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n -m 3 —(ii) 
PART II—Section 3—Sub-section (ii) 


{«> V7 r: 


vnTrTITT^TT % MsUHdf (T5RT M4ldd ^ )1TT1 vjii- 0 311^1 3f(T 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


fciTt thHil «t»i4 naici^ 

(TT^f^TFT) 

3Hc&I 

4 i feft, lOWRt, 2003 

852.—WiH SjfafWT, 1899 (1899 45T 2 ) 
Vj ^-3R-*?RT (1) (15) STCT 5flftw4f ^ 

xj^fTT ^ W^R v<d\SKI *U<rH 

fafi&g, ^fe?ft^HIJt#rerT13 RtlR^ 

W* m WF9 3P? ^ WT ^ 

^rt '^rt "sri wd fenr 4i^t, Rra ^ #f? 

error % umi Rjtfsra ^P*?*** ^ 

sguiMsff T TC 'WtH ^e^> % 3t*n4 11 

[^T. 2/2003-^RF^r/W-RT. 33/1/2003-^.^.] 
3TH. -sft. »M5I, 3RR Tlfe 

MINISTRY OF FINANCE AND COMPANY AFFAIRS 
(Department of Revenue) 

ORDER 

New Delhi, the lOthFebruaiy, 2003 
STAMPS 

S.O. 852.—In exercise of the powers conferred by 
clause (b) of Sub-section (1) of Section 9 of the Indiari 
Stamp Act, 1899 (2 of 1899), the Central Government 


hereby permits M/s. Alcobex Metals Limited, New Delhi 
to pay consolidated stamp duty of rupees three lakh ninety 
seven thousand five hundred forty five only chargeable 
on account of the stamp duty on Redeemable Secured 
optionally Convertible Debentures aggregating to rupees 
five crore thirty lakh six thousand only, to be issued by 
the said company. 

[No. 2/2003-Stamp/F.No. 33/1/2003-ST1 
R. G. CHHABRA, Under Secy. 

3TfiftT 

M felt, 14 wtft, 2003 

WTO 

cFT.m 853.—'Niwto Wl*4 srfafel, 1899 (1899 
*FT 2 ) «TRT 9 ^ 'SR-mJ (1) % ISP^ ) W* TOT 
■?rfeif ^ y4hi ^ k 'irofN 

ta -qra vr? error fer^ 

^5T uARbd W1H 3i^n(n M^lt ‘tKul 

f, 

fer% error twi ^ - *j^i % xlPraft ^ % 

(l057802^Fg ^fe 
Jtm 14062 «nvg’ fsfelen^^R^ ) 

WFR ^e«h % 9>l< u l H’lFt % t 

[■R. 3/2003-WFVW.U 33/2/2003-f^. - ^.] 
37R. ^HSI, aw^ Hfe 


632 GI/2003—1 
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ORDER 

Ncu Delhi, the 14th February. 2003 
STAMPS 

S.O. 853.—In exercise of the powers conferred by 
clause (b) of Sub-section (1) of Section 9 of the Indian 
Stamp Act, J899 (2 of 1899). the Central Government 
hereby permits Industrial Development Bank of India. 
Mumbai to pay consolidated stamp duty of rupees five 
CTorc t hmy five lakh ninety three thousand two hundred 
only chargeable on account of the stamp duty on bonds 
described as IDBI FIe.\ibonds-I6 (1057802 bonds in 
physical form and 14062 bonds in dematerialised form) in 
die nature of promissory notes aggregating to rupees five 
hundred thirty five crore ninety three lakh twenty thousand 
onl\. to be issued by the said Bank. 

[No. 3/2003-Stamp/F. No. 33/2/2003-ST] 
R. G. CHHABRA, Under Secy'. 


3TT5PT 

two, 20 TUHl, 2003 

^iT.37r. 854. — 1899 ( 1899 

9 ^ ^-NTTT (1 ) % 73^ (71) 5RT TTet 
TTfert W1 ^ trct^RT <7TO 

PHTt ATT ? M ^TfqfWT % cTFrf TT’/k 

T? 15-01-1997 ^^f^TTTyTTTni 

.5.85 yrfhtrm Tyrol 4 UhI 57m-2007 (39R sjtleTT) tt*tt f rik 

31 01 -1996 :dro 22-03-1996 kr 

^ ^ tttoj ^ % 14 3Tfh?RT Tyropflrot ro*m-2006 

(37WPTO 38'f 

^ rom ro rtto y^c^, %■ inrh fr 1 

[77. 4/2 003-roSRm.ro. 33/69/2 002-fam ] 

MM, (fM\ M) 


ORDER 

New Delhi, the 20th February'. 2003 

STAMPS 

S.O. 854. In exercise of the powers conferred by 
clause (b) of Sub-scction (1) of Section 9 of the Indian 
Stamp Act. 1899 (2 of 1899). the Central Government 
licieb\ reruns (lie duty with which the bonds in the nature 
o! promissory notes described as 14% NCDC Bonds— 
^ 1)1 and 38th Series) aggregating to rupees fifty' 
two crorcs only issued on 3 I -01 -1996 and 22-03-1996 and 
1 ' 85 o NCDC. Bonds-2007 (39th Series) aggregating to 
rupees sixty three crore forty nine.lakh fifty thousand 
onl> issued on 1 5-01-1997 by National Cooperative 
Development Corporation. New Delhi are chargeable 
under the said Act. 

| No, 4/2003-Stamp/F. No. 33/69/2002-ST] 
AB11 AY TR1PATHI. Director (Sales Tax) 


3TRpfrt 

Pd Ml, 

^ 5 ttt4, 2003 

V. 01/2003 

f^T:— AM SJRT 8 % 3Tr|. 

ch) rotrj 

% ^9uii 7 PJT fil m TtfqRtqq'^ 19^2 5 ft 
mTT 45 % 3t'r|i[d ^ fi*[ rrqo 

filed % £JI «*> chHI-^RTT 

giT * 31r * 855.—TftTOT ^7 aTfafim, 1962 kt mr 8 % 
^ TTeT WMi wM ir % w 

rot. Tgt, t 

t-t nrot f) *jt fM, % 

TR74 "4' TiV'lf kt ciSI’l 5 3ald1 % f^r rof^RT ^5f % 

cfclHfUn, MM, MMmA f | 




MM 

3Tr^.77l.T[. 

'^R'4I U II 

19818.46 

(^7) qcfTOR tt^. rof. 

(^) Mm-. ^ Mi 

^ TRfrocT kt 3Tt7 7]p7T ^5f 

( 77 ) 5 ^: rortroR ttr. 5«wj rot. 

M) Tf^TOTO; AM PR. ^ 

M f^vft-^R57 eTTTT M Ml 

^ThI d 1 Tjvjqu % 37TFhr ffiqrcf 
58 X 29.16 Am rorr 

M tMt rotrorroif ^>t f ^ sttrict 

?tefiPT58 X 29.26 11 


^<l«KlT[5m (^lui ^(r =6 37 ft 

7|eT?rrtl 


arfePiqu, 1962 kt *7171 45 % aTRFfet 

ir^ i nr 

W ^[fiu wqftypr, -T^wTT, bprt kt ^77 arfER^Ri % 

wra ^ » Tt wft -qfa ^7f % wqrfhTT/WTTRTer 

^R 196 2 %^- 8 % 

TTT ^ ^ 51 771 R ftqgH % 

fi^iH^i ATf wiui eR cr - 7R7T %pf! 5i^. rot. ^\, rot 
aTrqTf hu roror kt Trfrt % fi #m 1 ^rt tot 

^p- <H| IJ| l 'raalkli, roro^TOTT, FftTOFTT ro ^ I T T, 

Tftror roro^rot, roftro^t "05 ^ ro 7 rotror 
ki roT 3Tfhro wt % 3 ti^. 

% 37RRhr cTT^ro^ Mfari wif % 

Tfrt I ^TOTf ^f<qi'7[ Ml mfM kF ifk l d , yfUl |' J|i 

filer % rtr 7 % robro 3rf«rfim 1962 k) qrro 45 

ktwTRT ( 2 ) % 3 nro^%ror^-roirorororo-rororo i 77 ^rororo 5 
A MlO P-iHlX 


[ffi. 77 . VUI(3^.rot.^[.) 


Tst/2003 ] 
5- %. 77^7, 




if 

V 
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OFFICE OF THE COMMISSIONER OF CUSTOMS 
(ICDS) TUGHLAKABAD 

New Delhi, the 5th March, 2003 
No. 01/2003 

SUB — Declaration of LCD at Rewari (Haryana) as 
Customs Area Under Section-8 of the Customs 
Act and Appointment of Ms/ HWC, Panchkula 
as custodian of goods under Section-45 of 
Customs Act, 1962 

S.O. 855.—In exercise of the powers conferred 
upon me under Section 8 of the Customs Act, 1962, I, 
A.K Raha, Commissioner of Customs, ICD,Tughlakabad, 
New Delhi hereby approve and notify the following area, 
whose boundaries and limits are given below, located at 
Haryana Warehousing Corporation at Rewari (Haryana) 
as Customs area for loading/unloading of cargo in respect 
of the 1 nland Container Depot at Rewari .— ___ 

Port Total Area Bou ndaries _ 

(a) North:-Existing HWCgodown 

(b) South:-Open area belonging 
to M/s Haryana Warehousing 
towards Bawal Road. 

(c) East:-Existing HWC godown. 

(d) West:-Open land of M/s HWC 

towards Delhi Jaipur Railway line. 
Out of above, a covered area 
measuring 58x29.16 ml is 
demarcated as export shed and 
58 x 29.26 is demarcated as Import 
shed. __ 

The main entrance gale of the above mentioned complex 
(Customs Area) open towards south. 

Further, in exercise of the powers conferred upon 
me under Section 45 of the Customs Act, 1962, I. A.K. 
Raha, Commissioner of Customs, ICD, Tughlakabad, New 
Delhi hereby approve and appoint M/s Haryana 
Warehousing Corporation. Panchkula (Haryana) for a period 
of five years from the date of issue of this notification to be 
the Custodian of imported goods received in containers 
at ICD (Rewari) and/or transshipped to ICD. Rewari until 
these are cleared for home consumption or are warehoused 
or are transshipped in accordance wuth the provisions of 
Chapter-VIII of the Customs Act. 1962. Similarly M/s 
Haryana Warehousing Corporation, Panchkula (Haryana) 
will also be custodian of Export cargo brought into ICD, 
Rewari for stuffing, accountal, customs examination 
transportation and safe delivery of the customs sealed 
containers at the Gateway Port for onward shipment. M/s 
Haryana Warehousing Corportion, Panchkula (Haryana), 
as the custodian of goods shall be required to comply with 
the provisions of sub-section (2) of Section-45 as also the 
section of the Customs Act, 1962 as well as Rules, Rgulations 
and instructions issued in this regard from time to time. 

[File No. VIll/ICD/TKD/Policy/Rewari/03] 
A.K. RAHA, Commissioner 


ICD, 19818.46 
Rewari Sqm. 
Haryana 


(tf^T trwn) 

7 2003 

^T.3TT. 856.—fw (3RR 3W»l) 

1980%^3 %3*MSfe(l) ^^8 % (1) 

% TKR T rfet 4'R>44<1 ’-Hi (<5HSU4) WT 3T#T RR •3TW r l) 
1980 WU 9 30-WO (3) % 7^ (^) UTO 

7ltO0W WT OOtO RR^ ^TTT, OTWR MTOffO 100^ 

^ ofo tto Tpaf, toot sfrcr 

Mf.iy4 wr, wt WTlR7tyil/l7§ O 31 

3RRJRT, 2004 ^ 3TrjoFO 

30% erRoo f%r ow erofo % fwsrOT % 
T^ I J l 4> 'l fet4 > fqfo lW (WFfWelW% 30 O^OlfotT) % 
oo wort % i 

[o>fooo 9 / 24 / 2002 -otert-1 ] 
3TT#W wort, 


(Department of Economic Affairs) 

(Banking Division) 

New Delhi, the 7lh March, 2003 

S.O. 856.—In exercise of the powers conferred by 
clause (e) of Sub-section 3 of Section 9 of the Banking 
Companies (Acquisition and Transfer of Undertakings) 
Act, 1980 read with Sub-clause (1) of Clause 3 and sub¬ 
clause (1) of clause 8 of the Nationalised Banks 
(Management and Miscellaneous provisios) Scheme, 1980, 
the Central Government after consultation with the Reserve 
Bank of India, hereby appoints Shri PA. Sethi, presently 
General Manager, Bank of Baroda as a whole lime director 
(designated as the Executive Director) of Vijava bank with 
effect from the date of Liking charge of the post and uplo 
31st October, 2004 i.e. the last day of the month in which 
he would attain the age of superannuation or until further 
orders. 

[F. No. 9/24/2002-B.O.-I1 
ALOK KUMAR, Director 

VfTTt3^13ffTRfP? 3STR M*Ict^I 
(wh^iriif^MFr) 

26 RRRTt, 2003 

^T.3TT. 857.—4)^14 TRWR, TDTMTRT (TP4 % TITOWTR 
y4H4' %f%n3Pim) IWT, 1976 %f%m-lO %3Mf%m-4 

% so ypRia ^ 

.3Tfe, cb4^ l R4T % WT WFttTTRW 3TRT RR %RT t, 
3TfR7jfWT RRtfl i|: — 

Jhh 

RfrntTtj, 

TFFRW-782413 ( 3TRR ) 

[Ro i-11012 /1/2001-#^] 
3TR. %. TrfRR 
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(Department of Heavy Industry) 

New Delhi, the 26tli February. 2003 

S.O. 857.—In pursuance of sub-rule ( 4 ) of rule 10 
of the Official Language (use for official purposes of the 
union) Rules. 1976. the Central Government hereby notifies 
the following office whereof more than 80% of staff have 

acquired the working knowledge of Hindi:_ 

Nagaon Paper Mill 
Maurigaon. Jagi Road, 

Kagaj Nagar - 782413 (Assam). 

[No. E-l 1012/1/2001-Hindi] 
- - - R.K. SINGH, Under Secy. 

M 5 2003 

858. Lk^k, Rqiciq, fifa 3 T 3 HRR 

fw fwr, ttvjrtftt (^m % yrrerefa % %r 

*TR ^ 80 sfam * 

T^Rt 3TftRj%r^fTt : — 

1. Tt^r ^ anjci^icb mm ^cr, 

2. Tr^k ttr W) ™ 

3. TP#q 77%^ ^ 

[77° 13-2/2002 -f^t] 
^T. 7?) "RfR, 37?R 


(3fR^Brffffr ) 

M 7 2003 

859.—%^ 777^7 * 5 - 7 ,^; TT^TTt 7 TMt 
2 002 (2002 39) ^RT4 ^ m (i) m 

^nrer Tifarct worn ^ sr ?r«n *tr?t ttvwR ^ 

** ^-11012/1/85-T^n^ RR fRRTRT 6 31^T, 1999 
srfasRm ^ sr rrrsrt ^ im> ^ ^ ^, r<m 
f wtffy gr fiforc? tft. 37 ^.^.^. (r.rtt. 83 ) 

^ 3TFTT ^ > 7rar% 1^ 

[7T° RH-11012/2/2003-RS7. R€ RH. ] 

^•^TR. 7 lfacf, 3RR 77fo* 

(Department of Agriculture and Cooperation) 

New Delhi, the 7th March, 2003 

S.O. 859. -In exercise of the powers conferred vide 
sub-section <i) of Section 4 of the Multi-State Cooperative 
Societies Act, 2002 (39 of2002) and in supersession of the 
Government of India Notification No. L-l 1012/1/85-L&M, 
dated 6 th October, 1999, the Central Government hereby 
appoints Shn J P. Meena, IAS (AM: 83), Chief Director 
(Cooperation) in theMinistiy of Agriculture, Department 
of Agriculture and Cooperation, as the Central Registrar 
of Cooperative Societies till further orders. 

[No. L-11012/2/2003-L&Mj 
___ S. R. GOYAL, Under Seer 

«lwi sftTTsIH 

(^iMcii f^vmi) 

M fRevft, 11 2003 


MINISTRY OF AGRICULTURE 
(Department of Agricultural Research and Education) 

New Delhi, the 5th March, 2003 
S.O, 858. in pursuance of sub-rule (4) of rule 10 
of the Officio: La;.- >e (Use for Official Purpose of the 

Union) Ru 19 Central Government Ministry of 
Agriculture. Department of Agriculture Research and 
Education hereby notifies the following offices the Indian 
Council of Agricultural Research where the percentage of 
Hindi knowing staff has gone above 80%. 

1 National Bureau of Animal Genetic Resources 
Karnal (Haryana) 

2 National Bureau of Soil Survey and Land Use 
Planning. Regional Centre, Delhi. 

3. National Bureau of Soil Survey and Land Use 
Planning. Regional Centre, Udaipur. 

[No. 13-2/2002-Hindi] 
M C. CHAND. Under Secy. 


860.—HtW, 73H fMV 
1948 % ^<1 4 % 77TR nldfl q>)q^li lah V 7 fqeq 3^7 

1948 ( 1948 46) ^ m 3^7 ^ 

J (1) URT 3TR7T 3P#T fR, %TR?f 77T=RT7 % 

R^TfWT^3TfR7^TT7i. ^T. 37T. 2542, cTR^T 2 

1999 ^^Tr^%Mmn,^ 3 ,^R^(ii)^crRh 5 ii 

t, srerf^ 

RT. -R. 6 37^^77^ 77RffRT % 

T RiN^fcifiacl W. 7T. 3^ 375 ^. _ 

6. Tlfqq (Tam) —TTRT^” 

^IKO s TTT^jR, 

7M, ^Rtas, 

‘f9^5 7T. 834001 

[Tt- 20/36/9 8 -RR7137l/Rl37R37T? 

7T5P7 T7 TTf^R 
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MINISTRY OF COAL AND MINES 
(Department of Coal) 

New Delhi, the 11th March, 2003 
S.O. 860.—In exercise of the powers conferred by 
sub-section (1) of Section 3 A of the Coal Mines Provident 
Fund and Miscellaneous Provisions Act. 1948 (46 of 1948), 
read with paragraph 4 of the Coal Mines Provident Fund 
Scheme. 1948. the Central Government hereby makes the 
following amendment inthe notification of the Government 
of India in the Department of Coal, number S O. 2542, 
dated the 2nd September. 1999 published in Part II, Section 
3. Sub-section (ii) dated the September 11,1999 namely 
In the said notification for serial No. 6 and the entries 
relating thereto, the following serial number and entries 
shall be substituted, namely :— 

“6. Secretary (Mines), —Member” 

Government of Jharkhand, 

Ranchi. Jharkhand. 

Pin Code No. 834001. 

[F. No.20/36/98-ASO/PRIW] 
S ANJAY BAHADUR, Dy. Secy. 

( dMUlThl ) 

M 20 FFFTl, -2003 

■SFT.37T. 861.-—%^fPr FOTt, FT3 afa ^ W 
(STFFTF 11 !) 1987 %%7F 23 %F%T FTC3fa FN 
3rfafWT, 1976 (1976 Ffl60) ^ FTO 22 % SF1 
V i r«w4i °FT 9410 +>& ]|F, TOk 3Rtfrifl STJFFH WTcH 

(MT. 31. 31. ri.) «PlefF *1)1, 3TF4tT: 3TT^ 3 ^h u i FFT 
3T^i^H % y-Ml'sH % fcftl, il'JVfS 3 W 311^1 % ^ 

^ ■qrf ^7T 3TFfa % FT?F %rri ^ flf-A-s, 

F. 137, 10072 

^RI faHldn^%-* 0 'i< i 2 fcF 1 Z yM % Rib;3i 3310 

%, OTFfaf:— 
cftij ««<£ : 

(i) 2000%.37T.—1; 

(ii) 1000 % TIT.—1; 

(iii) 500%. 37T.—1; 

(iv) 200%. 371—2; ^ 

(v) 100 %. 37T, — 1; 

7T«TT TPlf % 3P% ^ 

(1) ^F%T (i) ^1 (iv) 3 

Mi'w w ftPwhn 3r?r%t 3 pjhfft 

rittdH , ^ f'FF %*ft FT 
f%5FT=r ft sffft %r%i ; 

(2) fqpFT% ^3%5FTF*TT wfa 

arjF^fFT -MM'efhe Fit WF FP; ^ 

ft) ftft % ft* 3 ^ fwi, M % 
3p^T ^f, % T =S(tF 4KFJF Fit FiVit; ^3 


(3) fF%R% 954 ‘P% ’SRT %F%cT ‘fa-FIFF* FRt ♦ 

cfTt ritsFI sfF 3=21^ 3 FT *3rWlP% %-Hl4 c b FTZt 
ifo Hlfa«F 3Tfi#gTlt T TTI^T3r^R^T 

Tpit stfm® %^tF W?iF jJFI %FF FTfafiF 

[F5T. 21 ( 22 ) 2001 -Flat] 

F?FRT \^3t, 3PFF%F 

MINISTRY OF CONSUMER AFFAIRS, FOOD AND 
PUBLIC DISTRIBUTION 

(Department of Consumer Affairs) 

ORDER 

New Delhi, the 20th February, 2003 

S.O. 861.—In exercise of the powers conferred by 
the proviso to section 22 of the Standards of Weights and 
Measures Act, 1976 (60 of 1976) read with rule 23 the 
Standards of Weights and Measures (General) Rules, 1987, 
the Central Government hereby permits the Indian Space 
Research Organisation (ISRO), Bangalore to get, 
exclusively for the purpose of its scientific investigation 
and research, the following non-standard weights 
manufactured by M/s. Weigh India Limited, Plot No. 137. 
Functional Industrial Estate, Patparganj, New Delhi-110072, 
within a period of one year from the date of publication of 
this Order in the Official Gazette, namely 

Cast Iron Weight: 

(i) 2000 kg—1 number; 

(ii) 1000 kg — 1 number; 

(iii) 500 kg— 1 number; 

(iv) 200 kg—2 numbers; and 

(v) 100 kg—1 number. 

This premission is granted subject to the following 
terms and conditions, namely:— 

(1) No non-standard weights as specified in items 
(1) to (v) above shall be sold or otherwise 
distributed by the manufacturing firm to any 
person or agency other than the Indian Space 
Research Organisation, Bangalore. 

(2) The manufacturing firm shall submit to the 
Central Government, at the end of the calendar 
year, a statement as to the quantity of the non¬ 
standard weights manufactured by it and 
supplied to Indian Space Research Organisa¬ 
tion, Bangalore; and 

(3) The manufacturing firm shall maintain a 
monthly record of the number of such non¬ 
standard weights manufactured by it and 
number of non-standard weights in stock or 
under production. The record so maintained 
shall be open to inspection by an officer 
authorized by the Central Government in this 
behalf. 

[F.No WM 21 (22)2001-pt] 
SATWANT 5 -DDY, Addl. Secy. 
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HTCdld MHek ®i £(1 

^i 20 2003 


ftPm, 1988 (5) % if <z*t imraram 


3T 3^ 


- — ....- - 

rarra ra. rarf-ran rterar rrateprrardl 

raftlfrfra 
rad/qiF 

TTTfdrr 'raft ran rarn 
rararaf 

nTr^rarn^randHrar 

mra! 

d^qi 

hpt rarj rad 

0 ) (21 ( 3 ) 

1- 6316259 2002-05-57 

( 4 ) 

(s) 


(6) 


3. 6316-56 1 


4 6316562 


5 63"6663 


6. 63 ■'67f-l 


63 16066. 


'llii, %E5ft-^rc 
dl<H^Tl<-641 045 

6316360 2002-02 -26 

225, ddtftra, radr ^ 
H'H«*>1$<r1-629 001 


2002 02-26 

72/73, f^FT dlTTO fSTS 
difafr Tm-620 003 

2002 02- 26 TTTTq ra^raf# rararaFTT 
1 ITT, 1X5, 

TF#H 625 201 

2002 03-19 T T?ra fjhtrTl /JFT jTiTm, 

^ 2 3TfT TT 3; fg 

cfT^, 

IH^^I fv»M[ 

2002-03 01 ^TO3E?m^6Rl, 

248, dTF tz raffed fra, 

-628 002 

2002 03 06 %nn T2T7.rai.3TR. fcRT^raidl 
rai. fd./rdN. 3, ratfrararrn raiTd 
’rraraff rrr^rar 
Tr^ra/H fraran 

2002 03-07 rand rarar?ds >idraT-q %.. 

18^/19, slsh j.Ti ts. -qftraT, 


W.'tK - 560 048 

02 27 rafeffrar rarrafr, 

x ^- 4,7?, 3nfrr~rarr rarafrfi, 
rarTrairaz, rarrararra ■aTrrra, 
trarran— 

02 26 rand rairara rarran'dran. 

s-3 949/1 ra- rarrai wr 

rarardra, tranrani - 500 016 


'TFT I 

(FFFIT^Tfly’F) 

Trad ^ Trad fratfraTft 

OTT'jraT/fvieF+Kl ^rf? 

—frafdfe 

Trad 13d Trad twrard, 
raf'jwfvkrara/if) vi^ 4 i 
^SiicM-fqRfifd 
(dw^ndira) 

forp Tnram % %q; rara^e 

'tft 3 rarra^s fra^a flnra mrarat 

iTTrai^rff 3 TU 5 ft -T^f % 

ra^rat% Irani; dtdn- 7 jg?f 

frafw 

Trad Tjra Trad franrarajd 
^I'fTF/fdFwfr iprai 
FraT^ijrara-trafdfe 
(ratmT^nra) 

dfdrarara frararni rarer 
(ra^vrarara raigrfra^i ffcRTFi 
ra^T % srarrrai) — trafdfe 

il rat nrafdri raire nrei rater rad 1 
dte 2 —frafdra 

Tteraranr fn’i <?i rater 
^ ra%rara^ rar^vftira'frararai 
'sirar % arrarrar) — 1 frafdfte 

-rad 13d Trad twragd 

^ ■^Fwr-frafdfe 
ifft?RT’5FTt^r 7 T) 


12933 


01417 


01417 


09537 


07021 


01417 


14543 


13779 


14543 


01417 


01 92 


99 


99 


03 83 


73 


99 


98 


99 


98 


99 




[ MPT II- 

3(H)] 


^ 15, 2003/W^ 24, 1924 
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(D 

(2) 

■(3) 

(4) 

(5) 


(6) 


11. 

6317261 

2002-02-26 

4*i 4 wn 

TVfr^ TVftfaeVTcJV 

01417 


99 




3-1-10 ^ 13, 

3VJWfi>l<rVW{1 TfJTI 
















(fttvigvteFl) 




12. 

6317362 

2002-02-27 

iteft fk, 


00374 


79 




^ft-55/56, 3J1. 









(fttvigvtvi) 







^«M1<-500 037 





13. 

6317463 

2002-02-13 


W? ift 4lftl 

14101 


94 




2-132/4, 0-5 ft. 5, Wl«HI 

VV-Wft #ft—fftf^Tfe 







■ 5 <l6ll'1'K, ^g;<Wk;-500 042 





14. 

6317564 

2002-02-28 

7TTT 'llrS 5ld*l, 

ivft Tft WjjpM?? VgV 

01417 


99 




11, vf*VK 7VJ13 

3TT^q | J|/ft;i'rM4>lft TfJTT 







ftfe 3HlT'43*H, fMl-620 001 

■q^'5VTT1T-fftf?lfe 








(fttvrgTftvi) 




15. 

6317665 

2002-02-28 

^H3TTi:%T2 22, 

T=rft V TT1JV 

01417 


99 




5-8-601, ^RTT, 

9TT'JT 17 r/r?n r ^H't)i<l ^«Sdi 







fvTWSOO 001 

TV'gVT^T-f¥?Tfe 








(fttvrvrcter 1 !) 




16. 

6317766 

2002-03-01 

eft ipTI 

13ft ivft foeVfiJV 

01417 


99 




5-8-612, iJ^t3TT^kr?l Tte, 

an^'Ji/fviei^ift ^4i 







?V^K-500 001 

■qft 








(fttari )frft vi) 




17. 

6317867 

2002-03-07 

■ftrrcf fmiry 

m^h-< Phv<t ttv, 

14543 


98 




29-33, ftTT, ftmTckt 

( TFJlfftV fav?T 







cTT^T, ^T#T-562 110 

V1% Wl) —fftftlfe 




18. 

6317968 

2002-03-11 

vrcf kvi, 

wftiitvt Vn kfkR 

02418 

01 

77 




ft. 259V ftW?TBir,%3Tlf^rat 








Tte, 

vr 1 srftsvvfi; vtvr 







Vkfa-562 158 





19. 

6318061 

2002 -02 27 

■^.sTR.'^Rt (3H) fk.v 

ftrvcr vv (ftftwr 

14543 


98 




1131 ft. 7/5 <ft-2V T. 10/Sift, 

y l^vfcT'+a fHT<6l VT % 31 [ f1l4 l) 







v <gi Tfe, ftvftTu vwji fttee, 

fftftlfe 







fWl^-624 002 





20. 

6318162 

2002 03 08 

4 vft Trfftftkt 3rr. %., 

Vtvt <h 1 % Hriq, "ftl - vn 

04985 


2000 




Vrfe ft. 86-VI fftTTpft 

ilfttftlwi-Mftfe 







iftw, sifter ihh1 1j i 








fftfr^T, <6 hU<6 11^ 





21. 

6313263 

2002-03-12 

H+l+1 Vo 

iftftT % ( J. ft ft) 

09798 


95 




sn.fk, ft. 10, vm ■ft T i fTo, 

fasm % vrftftl % %ft 3TVITV 







VI V v$z, TV, 

fftlTlfe (-TVrn WT) 







600004 





22. 

6318364 

2002-03-12 

ftvr v-w vv tfferev 

fftrvi ttv (ftftwr 

14543 


98 




ft. 2, H'rtftk Wt, TVdV, 

V^tftrr ftlTV : li3V(%3TQ : TTTl) 







v=^-602103 

fm fe 




23. 

6318465 

2002-02-15 

iftvl %.V* fH4»IW 5^65ft 

‘5%1 Tivfte % % 

12592 

01 

91 




vv ft. is, <<n.41, 

5TO aVftVHTn 1 

31k 

02 





ftVJV (7TfftT TV) il4^< fftcli 

5W1 ^2^111 
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(3) 


(4) 


(5) 
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( 6 ) 


24. 6313566 


25. 6313667 


26. 6318768 


27. 6318869 


6313970 


29. 


1 19063 


30. 63:9164 


63 >9261 


63-9366 


63 1 9-167 


6319563 


>519669 


3319770 


2002 03-08 


2002-03 08 


2002-03-12 


2002-02-08 


2002 03-01 


2002 03-12 


2002 02-02 


2002 03-08 


2002 -03-20 


2002 03-12 


2002-03 08 


2002 03-11 


2002 03-26 


318 TRTTjfe, 

^1^-641 001 

19(11) 

f<i<q^<-641 604 
4rf=^f| 

i. 240, Tt f4 T ^ R, 

TE ^T7 Rte, 60606 2 

m<« 3JT. fH, 

^13(3 4. 54, 7JW, 

(TRlN dl<^«=h 


T3T? PS TT^TR^rf Sfrfw, -RtF%cH 
fpife. fTEsTT, Hl-yft 

RRfe, f^5Tq-695 5^2 

R7TO T^iioFT (- 51 .) % M 

RT?: T 72/RT, tz. 
f^-517 001 

RTRl TTf. TRT. flSTjftr. 

41, efl TViVcR? R. 3TTRb?H 

ESfcpR fi, qini-i'K, 

- 500 037 

"RTRT 'ftl'rfl 

3>7RT PftdlfftH, 4RRq ^ 6 66 n, 
Rft^MftRT 

4TO 6t ft m -4 71 --ftlfti-Ji (-stt) fti., 
Rffe T 7, 3TT^:shr 3 P 
WmiRTTRT, RR3T%, 

ft™ 


01417 

•jRT'SWfW'M'fcKl 

^^TRR-ftftrfe 

Wjfli^WjffiT?WI3lt 01417 

OT»Jwl7IeWfI ifpSR 

14543 

■Sn^faefr f*RR - 3 ^ % 3RF?T) 

faftlfe 

43 ‘fe'^TlRK'JI ^(TsTlIife 08112 

(r^ii 


yi<£fa 04588 


[hi ici ^fc< (14543 
Srfi'jTdtfc fa-Hd H d %3RRT) 

7 T^^'9rrTtf=RlQT^%^«R^- 14151 


tq'4ft?TOTp, 01417 

^T^I/ftl^lO ^d! 

ft-n.iri ^fct (14543 

UTcjifd<6 fa-H<r1'3R%3RTen) 
ftftlfti 


1 ftr^T^ "ST'TFofR-'^f^cfr 

ftfty 


'dlHld. 500 077 


RTR? 3TRRI 
T^R. 609, 
ftqi'i-^H, TR%s, 

IvpTI ftRT-RR,-516002 

-fftFwt 4-TIM36I 3TT. ft?., 

1/272 7ft ?^. ? 5 hTiV, iftftn, 
^HrRRT ftf.aft, ir.Tp. ftg, 
pf^'dH fiRT TTg3TT 683 105 

%rawRif^ti^tf%n (91) %., 

36 rt, iftftn, 

’ftRIT ftRI- 562 114 


43 ^TnRIRRt^#5-#ife 
ft D-rEc— (R^eTT 3 #^) 


^ ftftft -ftftrfe 


d^j'5ioi'<; fti^cd 7lfc(. (dT-qq-t; 
3UTf5feF ftpTR ^3R % 3R^I) 


13487 


08112 


08042 


14543 


99 


99 


98 


89 


86 


98 


94 


99 


98 


92 


89 


89 


98 



[MPTII- 

-•5T^ 3(ii>] 
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(4) 

(5) 

(6) 


37. 

6319871 2002-02-26 

42, 9ft ^l-3TR. 

q’gfegqcl 13^3, TR, 

500 037 

hi 4> P-w<frt%T«wrfr i4ioi 


94 

38. 

6319972 2002-03-26 

■Jterci vr. fa., 

■ui i. 40, nW-Statf 

t u iwi 

3T^r*it*r^faif'^fa^5faH't 03196 

mfi i 

fat fa fa^ 

01 

92 


[^o^t-qxr^M/13 : 11] 


it. 3TU 


BUREAU OF INDIAN STANDARDS 


New Delhi, the 20th February, 2003 

S O. 862.—In pursuance of sub-regula..on (5) of .he Bureau of Indian Standards (Certification) Reflations, 
1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in the following 

schedule: 


SCHEDULE 


SL 

No. 

Licence 

No. 

Operative 
Date (Year/ 
Month) 

Name & Address 
of the Party 

Title of the Standard 

IS No. Part Sec Year 

1 

2 

3 

4 

5 


6 

__ 

1. 

6316259 

2002-02-27 

M/s. Associated Engineers 
Thevar Garden, NatanyaNagar, 
Coimbatore-641045. 

Solar Flat Plate Collector 
Specification: Part I 

Requirements (First Revision) 

12933 

01 

92 

2 

6316360 

2002-02-26 

M/s. Nallaperumal Jewellers, 

225, Cape Road, Park View, 
Nagerooil-629 001. 

Gold and Gold Alloys, 

Jewellery/Artefacts-Fineness 
and marking-specification 
(Third Revision) 

01417 


99 

3. 

6316461 

2002-02-26 

M/s. Jewel Garden, 

72/73, Big Sowrashtra Street, 
Nforiyur Triehy-620 003. 

Gold and Gold Alloys, 

Jewellery/Arte facts-Fineness 
and marking-specification 
(Third Revision) 

01417 


99 

4. 

6316562 

2002-02-26 

M/s. Chakra Poly Products 

1-C Madurai-Ramnad Road, 
Salaiman, Madurai-625 201. 

Conduits for Electrical Installations 09537 
Part 3 Rigid Plain Conduits of 

Insulating Materials 

03 

83 

5. 

6316663 

2002-03-19 

M/s. Christy Fried Gram Industry, Specification for Protein Rich Food 07021 
A2 & A3, SIDCO, Indl. Estate, Supplements for Infants Andpre 

Andipalayam, Thiruchengodu School Children 

Taluk, Namakkal District 


73 

6. 

6316764 

2002-03-01 

M/s. Alagar Jewellers, 

248, West Great Cotton Road, 
Tuticorin-628 002. 

Gold and Gold Alloys, 

Jewellery/Artefacts-Fineness 
and marking-specification 
(Third Revision) 

01417 


99 
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7. 6316865 2002-03-06 M/s. M.VR Mineral 

Water Pvt. Ltd. 

Survey No. 3, Srinivasa Farm, 
Athoor Village, Ponneri Taluk, 
Thiruvallur District. 

8. 6316966 20024)34)7 M/s. United Telecoms Ltd., 

18A/19, Doddanekundi Indl. 
Area Mahadevapura Post, 
Bapgalore-560048. 


Packaged Drinking Water 
(Other than packaged Natural 
Mineral Water) 


ac Static Watthour Meters, 
Class 1 and 2—Specification 
(First Revision) 


9. 6317059 2(4)24)2-27 M/s. Suresh Bottling Company, Packaged Drinking Water 

Plot No 75, ELTD Colony, (Other than packaged Natural 

Kothapeta, Vetapalame Mandal. Mineral Water) 

Chirala. 


10. 6317160 20024)2-26 M/s. Chandana Bros. Jewellers. 

8-3-949/1/b, Kamma Sangam, 
Ameerpet, Hyderabad-500 016. 

11. 6317261 20024)2-26 M/s. Chandana Bros. Jewellers, 

3-1-10 to 13, Dundoo Plaza, 
Patny Centre, Secunderabad. 

12. 6317362 2(4)24)2-27 M/s. Kedia Electricals Ltd. 

B-55/56, Assisted Pvt. Industrial 
Estate, Balanagar, 
Hyderabad-500 037. 

13. 6317463 2002-02-13 M/s. Ind-Tech Services, 

2-132/4, Road No. 5, Shobana 
Colony, Balanagar, 
Hyderabad-500042. 

14. 6317564 20024)2-28 M/s. Vedha Radha Gold House, 

1, Bharathiyar Salai, Opp Head 
Post Office, 

Trichy-620001. 

15. 6317665 20024)2-28 M/s. GMR Karat 22, 

5-8-601, Mubarak Bazar, 

AB1DS, 

Hyderabad-500 001. 

16. 6317766 20024)34)1 M/s. Sri Krishna Jewellers, 

5-8-612, ABIDS Road, 
Hyderabad-500 001. 


17. 6317867 2(4)24)34)7 M/s. Acqua Minerals Limited 

29-33, Udayagiri Village, 
Devanahalli Taluk, 
Bangalore-562110. 


Gold and Gold Alloys, 01417 

Jewellery/Artefacts-Fineness 
and marking-Specificatior 
(Third Revision) 

Gold and Gold Alloys, 01417 

Jewellery/Artefacts-Fineness 
and marking-Specification 
(Third Revision) 

Electric Ceiling Type Fans and 00374 

Regulators (Third Revision) 


Deepwell Handpumps Components 14101 
Cast Iron Sepcification 


Gold and Gold Alloys, 01417 

Jewellery/Artefacts-Fineness 
and marking—Specification 
(Third Revision) 

Gold and Gold Alloys, 01417 

Jewellery/Artefacts—Fineness 
and marking—Specification 
(Third Revision) 

Gold and Gold Alloys, 01417 

Jewellery/Artefacts-Fineness 
and marking—Specification 
(Third Revision). 

Packaged Drinking Water 14543 

(Other than packaged Natural 
Mineral Water) 


99 


99 


79 


94 


99 


99 


99 


98 


2209 


[HFT1I—3(ii)] 

1 2 _ 3 _ 

18. 6317968 2002-03-11 


19. 6318061 2002-02-27 


20. 6318162 2002-3-08 


and Lamps, No. 259A, 
Bommasandra, Kiadb 
Industrial Area, HosurRoad, 
Bangalore-562 158. 

M/s. A. R. Dairy Food (P) Ltd., 
S. No. 7/5B-2A, D. No. 10/5C, 
Madurai Road, A. Vellode, 
BegamburPost, 

Dindigul-624 002. 

M/s. Krishna Ploymach Pvt. 
Ltd., Plot No. 86-L., Jigani 
Industrial Area, Anekal Taluk, 
Bangalore Uiban District, 
Karnataka State. 


Specification for Tubulor 
Fluorescent Lamps for General 
Lighting Service Part 1 
Requirements and Tests 
(First Revision) 

Packaged Drinking Water 
(Other than packaged Natural 
Mineral Water) 


Unplasticized PVC Pipes for 
Potable Water Supplies— 
Specification (Third Revision) 


15, 2003/4')lr l li 24, 1924 


M/s. Anti-Surge Fuses 


02418 


14543 


04985 


21. 6318263 2002-03-12 M/s. Intech Engineering & 

Services Pvt. Ltd., No. 10 , 
First Main Road, MA 
Insutrial Estate, Nehru Nagar, 
Chennai-600 041. 


Low Pressure Regulators for 09798 
use with Liquefied Petroleum 
Gas (LPG) Mixtures—Specification 
(First Revision) 


6 

01 77 


98 


2000 


95 


22. 6318364 

23. 6318465 


24. 6318566 


25. 6318667 


26. 6318768 


2002-03-12 

2002-02-15 


M/s. Diamond Aqua Products, 
No. 2, Bangalore Highway, 
Nazarathpet, Chennai-602 103. 


Packaged Drinking Water 
(Other than packaged Natural 
Mineral Water) 


M/s. K. N. Precast Industries Specification for Precast 
Plot No. 18, Indl. Area, Deasugur Concrete Manhole cover and 
(Shakthi Nagar) Raichur District. Frames (Part 1): 1988- 

Cover (Part 2): 1 99 1 — 
Frames 


2002-03-08 M/s. Sumangali Jewellers, 
318, Raja Street, 
Coimbatore-641 001. 


2002-03-08 M/s. Lakshmi Jewellery, 

19 (11), New Market Street, 
Tirupur-641 604. 


2002-03-12 M/s. Nandhini Aqua Product, 
No. 240, Appar Street, Senthil 
Nagar, S. M. Nagar Post, 
Chennai- 600062 . 


Gold and Gold Alloys, 
Jewelleiy/Artefacts—Fineness 
and Marking—Specification 
(Third Revision). 

Gold and Gold Alloys, 
Jewellery/Artefacts—Fineness 
and Marking—Specification 
(Third Revision). 

Packaged Drinking Water 
(Other than packaged Natural 
Mineral Water) 


27. 6318869 


28. 6318970 


2002-03-08 M/s. Vivekanand Cements Specification for 43 Grade 
Pvt. Ltd., Sy. No. 54, Somkhed Ordinaiy Portloand Cement 
Village (Near Malkhed), (First Revision) 

Tq. Sedam, District Gulbarga. 

2002-03-01 M/s. Ponmudi Rubbers Limited, Specification for Rubber, Raw, 
Rubber Board Regional Office, Natural (Third Revision) 
Sriniketan, Thycaud, Trivandrum, 

Meenmutty, Nanmyode Palode, 

Trivandrum-695 562. 


14543 98 

12592 01 &02 91 


01417 99 

01417 99 

14543 98 

08112 89 

04588 86 
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1 2 

29. 6319063 


3 _4_ 5 _ 

2002-03-12 M/s. Narsons Aquatech (P) Packaged Drinking Water 

Ltd. . Plot No. 72/B. Indl. (Other than packaged Natural 

Estate. Chittoor-517 001. Mineral Water) 


30. 63191(4 20024)2-02 M/s. C.8. Industries. 

41. Sri Venkateswara Co. 
Operation Industrial. 
Estate. Balanagar. 
Hyderabad-500 037. 

31. 6319265 20024)34)8 M/s. Kairali Jewellers. 

Kairali Auditorium. 
Mvthanam. Varkala. 
Trivandrum District. 


Deep well Handpumps— 
Components—Cast Iron— 
Specification 


Gold and Gold Alloys, 
Jewellery/Artefacts—Fineness 
and Marking—specification 
(Third Revision). 


32. 6319366 


33. 6319467 


34. 6319568 


55. 6319669 


2(X)24)3-20 


20024)3-12 


2(X)2-34)8 


2(X)24)3-11 


M/s. Himjal Beverages (P) 

Ltd.. 

Plot No. 7. IDA.. Phase-Ill, 
Pashamylaram. Patancheru. 

Medak District. 

M/s. Kumar Enterprises, 
E-lO.Kattedan Industrial 
Estate Kattedan. 

Hyderabad- 500 077. 

M/s. Balaji Industries. 

S. No. 609.Mamillapally 
Village Sivanandapuram. 

Besides Industrial Estate, 
Cuddapah District—A.P., 
Cuddapah-516 002. 

M/s. Galaxy Cements Pvt. Ltd 
1/272 C. Indl. Development Area, 
Erumaltliala P.O.. A.M. Road. 
Emakulam District. Aluva-683 10! 


Packaged Drinking Water 
(Other than packaged Natural 
Mineral Water) 


Irrigation Equipment— 
Emitters—Specification 


Specification for 43 Grade 
Ordinary Portland Cement 
(First Revision) 


White Portland Cement— 
Specification 


36. 6319770 2(X)24)3-26 


37. 6319871 2(X)24)2-26 


38. 6319972 2(X)24)3-26 


M/s. South India Beverages 
Pvt. Ltd.. 

36B. Industrial Area.Hoskote. 
Bangalore District-562 114. 

M/s. Premier Deepwell. 
Handpumps. Plot. No. 42. 

Sri Venkateswara Co. Op. 
Industrial Estate. Balanagar. 
Hvderabad-500037. 

M/s. Vcrny Engineers Pvt. 
Ltd..- 

Sy. No. 40. IDA. Pydi 
Bhivaram. Ranastala 
Mandalani Srikakulam 
District. 


Packaged Drinking Water 
(Other than packaged Natural 
Mineral Water) 

Deepwell, Handpumps— 
Components—Cast Iron— 
Specification 


Welded Low Carbon Steel 
Cylinders exceeding 5 Litres 
water capacity for low pressure 
Liquefiable Gases: 

Part 1, Cylinders for Liquefied 
Petroleum Gases (LPG) 
Specification (Fourth Revision) 


6 

14543 98 

14101 94 

01417 99 

14543 98 

13487 92 

08112 89 

08042 89 

14543 98 

14101 94 

031% 01 92 


[No. CMD-1/13 :11] 
P DAKSH1NAMURTY, Addl. Director General 



^ 15, 2003m^2^l924_ 
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[MFT1I—^n*s 3(ii)] _ 

^ 4 2003 

._-v ~ Xft™ 7 xgpm (1) %7^5 (13) % SPITTC^ 3 *fTC#*T Hl49^^jd 

3*38^ 


■^vR 

wn 


^TTf’-Tct MR 4# Hl44> “ft «<S4I 

#7^ 


( 1 ) 


( 2 ) 


1. 

2 . 

3. 

4. 

5. 

6. 

7. 

8 . 

9. 

10 , 

11 . 

12. 

13. 

14. 

15. 

16. 

17. 

18. 

19. 

20 . 
21 . 
22 . 

23. 

24. 

25. 

26. 

27. 

28. 
29. 


sn^rH 207 : 1964 
208 : 1996 
3T#TR265 : 1993 
3R#7I398 (HR 2) : 1996 
371^513 : 1994 
730 : 1978 
3T#17I 1460 : 2000 
Stf&Q 1564 : 1988 

3fl?TTR 1571 : 2001 

W&F 1622 : 1981 
3#J7I 2176 : 1988 
3T^TTR 2566 : 1993 
3ff#71 2818 (MR 2) : 1971 
371^ 2878 : 1986 
<fntr^T4 5 08 : 1992 
311^4509 : 1992 
3nirng46li : 1991 
311^^ 5096 : 1969 
37 #tr 5097 : 1969 
371^6238 : 1971. 
371^6538 : 1971 
37T#77 6582 ( MR 2 ) : 2001 
37T9087 : 2000 
371^*77 9573 : 1998 
37T[fq77 10245 (HR 2) : 1994 
3Tltc^ 10410 : 1983 
37lft^ 10417 : 1983 
37T#7T 11357 : 1985 
3T#77T11487 : 1985 


^7#£R-#777571 #7f#4 


(3) 


7T#HH 77. 2 2002 

2 2003 

-*j#£R 77. 4 >449(1 2003 
^7#*R 77. 3 >4490 2003 
TRlfaR 77. 2 4<W 2002 
ITTftsR 77. 3 2002 

77#«R 77. 1 , »H^ 2003 
77#«R 77. 2 fc+W 2002 
-77#«R 77. 1 2002 

77#*R 77. 3 ^4*^7 2002 
77#*R 77. 2 2002 

77#*R 77. 2 2002 

-R^tR 77. 4 449(1 2003 
##tR77. 4 f^7F37 2002 
"^T^faR 71. 2 > 4401(1 2003 
-^#£R 71. 2 > 444(1 2003 
-R#tiR 71. 1 hh 40 2003 
##*R 71. 1 fW^7 2002 
TT#tR77. 1 2002 

■r^sr 77. 2 >444(1 2003 
# 5 > 444(1 2003 
^#*R 71. 1 f^TI^I 2002 
-R#£R 71. 1 ^44 402003 
##tR 71. 3 2002 

0#«R 71. 1 fc«"« 2002 

0#«R 71. 12002 
■R#«R 71. 2 f^7TR7 2002 
-^#%R 71. 2 >444( 2003 


77# HR 

##f*7 


(4) 


2002- 12-31 

2003- 01-31, 
2003-01-31 
2003-01-31 
2002-11-30 

2002- 12-31 

2003- 01-31 
2002-12-31 
2002-12-31 
2002-12-31 
2002-12-31 

2002- 12-31 

2003- 01-31 

2002- 12-31 

2003- 01-31 
2003-01-31 
2003-02-28 
2002-12-31 

2002- 12-31 

2003- 01-31 
2003-01-31 

2002- 12-31 

2003- 01-31 
2002-12-31 
2002-12-31 
2002-12-31 

2002- 12-31 

2003- 01-31 
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New Delhi, the 4th March, 2003 

the Bureau of Indian Standards Iicrcbv^'odficd t Int^nir d° (1) ofRl ^ e 7 ofthe Bureau of Indian Standards Rules 1987, 
in .ho Schedule hcrelo annexed h^bc“ tued atamendmenis io the Indmn Standards. particular of which are given 


SI. No. & year of the 

No. Indian Standards 


(1) 

1. 

2 . 

3. 

4. 

5. 

6. 
7. 

8 

9. 

10 . 

11. 

12 . 

13. 

14. 


( 2 ) 


16 . 

17 . 

18. 

19 . 

20 . 
21 . 
22 . 
23 

24. 

25. 

26. 

27. 

28. 
29. 


IS 207:1964 
IS 208:1996 
IS 265:1993 
IS398(Pi. 2); 1996 
IS 513.1994 
IS 730; 1978 
IS 1460:2000 
IS 1564:1988 
IS 1571:2001 
IS 1622:1981 
I.S2176:1988 
IS 2566.1993 
IS 2818 (Pt. 2): 1971 
IS 2878: 1986 
IS 4508: 1992 
IS 4509; 1992 
IS 4611:1991 
IS 50%: 1969 
IS 5097:1969 
IS 6238:1971 
IS 6538 1971 
IS6)582(Pt, 2): 2'dOl 
IS 9087; 2000 
IS 9573: [998 
IS 10245 (Pt. 2): 1994 
IS 10410:1983 
IS 10417:1983 
IS 11357:1985 
IS 11487:1985 


No. & year of t he 
amendment 


(3) 


Amendment No. 2 December 2002 
Amcndemnt No. 2 January 2003 
Amendment No. 4 Ja nuary 2003 
Amendment No. 3 January 2003 
Amendment No. 2 November 2002 
Amendment No. 3 December 2002 
Amendment No. 1 January 2003 
Amendment No. 2 December 2002 
Amendment No. J December 2002 
Amendment No. 3 December 2002 
Amendment No. 2 December 2002 
Amendment No. 2 December 2002 
Amendment No. 4 January 2003 
Amendment No. 4 December 2002 
Amcndmen t No. 2 Januaiy 2003 
Amendment No. 2 January 2003 
Amendment No. J February 2003 
Amendment No. J December 2002 
Amendment No. I December 2002 
/uwendment No. 2 January 2003 
/amendment No. 5 January 2003 
/amendment No. 1 December 2002 
Amendment No. J January 2003 
Amendment No. 3 December 2002 
Amendment No. 1 December 2002 
Amendment No. I December 2002 
Amendment No. 2 December 2002 
Amendment No. 2 Januaiy 2003 


Date from w hich 
the amendment 
shall have effect 


(4) 


2002- J 2-31 

2003- 01-31 
2003-01-31 
2003-01-31 
2002-11-30 

2002- 12-31 

2003- 01-31 
2002-12-31 
2002-12-31 
2002-12-31 
2002-12-31 

2002- 12-31 

2003- 01-31 

2002- 12-31 

2003- 01-31 
2003-01-31 
20034)2-28 
2002-12-31 

2002- 12-31 

2003- 01-31 
2003-01-31 

2002- 12-31 

2003- 01-31 
2002-12-3 J 
2002-12-31 
2002-12-3 J 

2002- 12-31 

2003- 01-31 
2002-12-31 


____ Amendment No. 2 Dece mber 2002 2(XJ2 n 3J 

ShahZafu^Marg.^cu^ethhT^OO^nndRcviff tad* 311 Standards,ManakBhavan, 9, Bahadur 

Branch Offices Almicdabad Bangalore BhonTm h'^h Chandigarh, Chennai. Mumbai and also 

Pune. ThirmanamJiapuranv P " Bhubailesh ™ r - Co.mba.ore, Hyderabad, Jaipur. Kanpur. Nagpur. Patna, 


[No. CMD-1/13:5] 
P. DAKSHINAMURTY, Addl. Director General 


[^11-^5 3(ii)] 


3K3 33WT3:3n4l5, 2003/333^3 24, 1924 
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3^ fetft, 7 3T% 2003 

^3.33. 864—%3fa 3T31R 33, f%?3 3lf33Tlf|- 3KT ^ 3R]3 37 fwm 3R% % 37313, 33 33T313 % 33T t 1% 

333 f^rti %’ %% 3T53T (3^4 % 3^ %i') 3iz sfn: ^ 31331 ^fafwr, 1 976 (1976 33 60) 331 3ie 3«u 313 31331 

(315# 311 3T3%3) fWT, 1987% 333%% 3353 f 3^ ^ ^ %t ^WTT t % d J l l ^K ~SP%T %t 31%^ #333 3^3 
331%H 33T1T T%31 3% f%%3 3ftf3%T3t % -^r KH 3331 t|31; 

313:, 33, cfc^PI 3T31R333 srfvfwi%t 3TCT 36 %t 333R1 ( 7 ) #7333171 ( 8 ) £171333 33 3%3 31# *07 337$ 

33 31R fe%-TT?3 #3#333 3Io f#>, 3-5, ?gf*£<4fl ?7%J, (1I3313RI %5, f#3 3173331 -226001 £R1 f%¥%T 3^ 331%T1 
(W*#^ 2) #331% 3733I%1, 33131 7£33 71%3 #33 333R3 (1*331313 3337) %315?T33, f%R% 

375 33 313 “7153” ^ (##57# 577% 37317^333 hT-ScI 333 3311? ) #7## 3RJ3#3 33 #/09/2002/56 f(H J^f%3 

T331 331 3, 3^333 331333 333I713 31731 t ; 

333 hT-SCI ( i)4 % # % ) <#cl 313 3333 33 37733T#T3, 3tcH 333773 ( 3U3lfeT f3«hfd %3 31f3 3R 7#1) ij | 

57T3lt #33133 *3331 12 f%.31. f #7 '^^333 $7331 50 31. 3 I 3% 33g 331 %T1 # ( 3 ^ 8 ^ 34 2) 3711? I RR3T33 HIMHM 3RR1H 
(^) 3>1313 1 313 3 I 33n^3c^3T3T3fe (-QyT.i^t.) ^ 5371^ 31T 11333773 23 0 %33 #7 50 5^ 3 73 1 3% 3Rlf%pW3 
37 31# 3173111 



#7, %#3 77737R333 ##73333 3RT 36 %t 333RT ( 12) £171 3£3 ?lf%T3f 35T 3313 37# ^3F %W 33% f 1% 
HT-SCI % 577 3FJ3t£3 331333 % 3tci4ci, 3% *j<g<rii % #37, 331*431 37#31eP7 3T% 3tcT3 333R 1J 1 % 7%t #T33>t 

#73733 $8331 50 f%. 31.331 t %k 1^333 3% f*tPiH!dl SKI RlAM, %k3% 3!H J il ^f%313n3lt f^T3% 

^3tf33 3T53T 3111%%lW f%3133T t, 3?R f^T3% 333333TW3 3RR13T (33) 33 3lf3^33 WH 1 fa. 3T3 ^ 50 %. 31. % 
“■£”313%%^ 100^ 50,000 33^31%*% aftllOOft.31. 31^T 3lf33>%“^ M 313%%^ 5000^50,000 33%3%t 3311%^ 
“^”313 1 x 10 % , 2 x 10 % , 5 x 10 % t1%?%f% 33T?3313134 0 in331 T J3f3131'?Jj3%33^c3t I 


[33. U ^3^ TT3-2l(l5)/99] 
%. 3 . fJWlPjfci, fi^l3>, f%3313T3 f%1PT 
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New Delhi, the 7th March, 2003 

S.O. 864.— Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approva l of Models) Rules. 1987 and the said Model is likely to-maintain its accuracy over periods of sustained use and 

to rentier accurate sen ice under varied conditions; 

Now. therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
C c n l ra l Go\ eminent hereby publishes the certificate of approval of the model of non- automatic weighing instrument 
{table top type) with digital indication (herein after referred to as the model) belonging to high accuracy class (accuracy 
class 1 1 ) and of" SMART SCALE" series with brand name “ RITE manufactured by M/s Encardio-Rite Electonics Pvt. Ltd. 
A-5 1 adust na 1 E stale. Ta Ikatora Road. Dist. Lucknow-226001 and which is assigned the approval mark IND/09/02/56; 

The said Model (the figure given below) is a straiiigauge type load cell based non-automatic weighing instrument 
(table lop type) with digital indication of maximum capacity of 12kgandminimumcapacity 50g. and belonging to High 
accuracy class (accuracy class II). The value of verification scale interval (e) is lg. The display unit is of light emitting diode 
type, flic i nsl ru incut operates on 230 V. 50 Hertz alternate current power supply. 



Further, in exercise of the power conferred by sub-section ( 12) of section 36 of the said Act, the Central Govern¬ 
ment hereby declares that this certificate of approval of the Model shall also cover the weighing instrument of similar make, 
accuracy and performance of same series with maximum capacity' up to 50 kg with number of verification scale interval (n) 
in ilic range of 100 to 50.000 for V value of 1 mg to 50 mg and with nunber ofverfication scale interval (n) in the range 5,000 
io 50.000 for c' value of 1 00 mg or more and with ‘e’ value of 1 x 10 k , 2 * 10 \ 5x 10 \ k being the positive or negative whole 

number or equal lo/cro. manufactured by the same manufacturer in accordance with the same principle, design and with the 

same male rials with which the approved model has been manufactured. 


[F.No. WM-21(15)/99] 
P. A. KRISHNAMOORTHY. Director, Legal Metrology 



: ■rt^ is, 2003/ wyr 24,1924 
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M 7 'RM, 2003 

^T.3TT. 865.—RTF, fqf^d yifV*bld URT "3^ TTRpT fWl£ RT fd'efK % t nWRt } tft TPft i fllF 

W frTTt -% ^f%T (rH ^ ^ 3TTfft ^i‘) «TTH afrcRTR RTW 3TfafWT, 1976 (1976 60) *«R TO TO TOV 

(TTTScff ^7T 3TJRtcRT) fWT, 1987 % TTVRRT t fa> tf * TOR SRlfa ^ tfrWrRfSK* 

w p 4cn ^mr t^rt ofrr W>r Rftft*iirrcf Rf 3R^m ^r wr rrttt #tt; 

3RT: *Hfl*l SRSRK 3£R1 srfafWT^ ^IKT 36 ^ WIRT (7) afc^ttlTO (8) 5KT W ¥ l fa l 4f R>T 

Z«Tf A>d, 109 Hd'-lfis ^l '3T^ x RTTeT % Pl«t>2, 3TTFT^RT^-24 SKI faldftfl "3^ <H«Il»4crt ("*T«n*f?n '^P'f 2 

Zt TT^-'St-2t’ ■3TFT^#m, TJ^R 7T%TT dfad 8H<=b<«l (t^rT ZTT TT^R) % TOcT ^T, fatfPh W5 R5T TO 

ci^il' 1 T? (H^lcj^dd ntsd ^§1 4 l4l %) ^i^nls'i fd(? 3TT^ O.'l^t/09/2002/64 fot»*ii%, 

MW y=hff^d ^Rxft % I 

'3RdTO?T (3TTf>f?TRHtf r£ f) ^TrF ZPT WR ^T 3TT^|Tfad, ffleFT ( aTTOTflcT f^ftd ^ ^ RR ^0 t 

iwr srfaroR tottt io fern t afft: ■= 5 fro tort so tit. 1afo: ^-qsjRfar M (w*fcn 2 ) ^t 1 1uomm rirrr 3ftr<r3 

(■$) ‘RTF RR 1 TIFT % l W9T 3«f3N» 'SIRte (T^.i^T. ) f l^JRRRT 230 3TK 50 M mi Rdf RRTf^TT7TO 

RT R7TR =Mfll T> f 



4TR, %-sO •H RRRiR arf^f-HH RRT 36 ^ <JRRRT (12) SKI TRRI TTfRcRTl RT TPTtR 'ETt T r°TT <^)<d! "t 

ar^Hl^H TRFm % sRpfci, ^rfr ?pm\ % ^r, ■R^iT^hTT afk wwn ^ ^ rfr^pT awi #t r*H<*1 

3#iw wrr so f%. Tn. ?r^t ailr farwi F^rnnWi 3# fafnHidi ^ki tani, fe^d afrrarft ^ f^rrarmT t farrT^ 
cH^fd.cl'Rt5c1^T l^lHHl'JI f^TT tt^TT% afrf yr4im HIHHH (TTR) ^ WU 1 f^. Tim ^ 50 fa. TIT. 

%cr 100^ 50,000 aflTlOO f?T. Tn. 3Tfirer% 1 '^’TTn %%pr 5,000 ^ 50,000 ^^ST-Rf t TTgTT “f * 

1 x 10 % ,2 x 10^415 x 10 % %f % VdIWdi -RT «cR<* Tjqf^^% ^Rcj.dM 11 



[RtT. TT. TTIT.-21(44 )/99] 
n). TT. Wv& ■RN 'fWT 
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New Delhi, the 7th March, 2003 

S.O. 865.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act. 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules. 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and 
to render accurate service under varied conditions : 

Now. therefore, in exercise-of the powers conferred by sub-section (7) and sub-section (8) of Section 36 of the 
said Act. the Central Government hereby publishes the certificate of approval of the model of non- automatic weighing 
instrument (table top type) with digital indication (hereafter referred to as model) belonging to high accuracy (accuracy- 
class 11) and of DTS-TT senes with brand name “TURBO” manufactured by M/s Turbo Scale, B/109, Manpasand Complex, 
near Sainjuba Hospital. Bapunagar. Ahmedabad-24 and which is assigned the approval mark IND 09/02/64; 

The said Model is a strain gauge type load-cell based non-automatic electronic weighing instrument (table top 
type) with digital indication, of maximum capacity 10kg.. minimum capacity 50g. and belonging to high accuracy class 
(accuracy class 11). The value of verification scale interval is lg The display unit isoflight emitting diode. The instrument 
operates on 230 V. 50 Hertz alternate power current supply. 



Further, in exercise of the power conferred by sub-section (12) of the said section, the Central Government hereby 
declares that this certificate of approval of the Model shall also cover the weighing instrument of similar make, accuracy and 
performance of same series with maximum capacity up to 50 kg and with number of verification scale interval (n) in the range 
of 100 to 50. ooo for e' \ a Inc of 1 mg to 50 mg and with number ofverification scale interval (n) in the range of 5,000 to 50,000 
lor c value ol 100 mg or more and with ‘c’ value of 1 * 10 k . 2*10 k or 5 * 10 k , k being the negative or positive whole number 
or equa I to zero, manufactured by the same manufacturer in accordance with the same principle, design and with the same 
male rials w Inch the approved model has been manufactured. 


* [F. No. WM-21(44)/99] 

P. A. K.RISHNAMOORTHY, Director, Legal Metrology 






TOTOTOiTrsm: tot# is, 2003/roie^r 24 ,1924 


2217 


[•m 11 —‘ 79 ^ 3(ii)] 


7 *n 4 , 2003 

866.—^^5R^f, 

3TOT ftTO^ 3 %%<1 *qT5rf (TO^ 7 ^ 3TTf%%&) W ^ TO^ TOTTO 3Tfaf%TO, 1976 (1976 ^PT 60) 7T«H W TT«H*TTC MH«fi 
(TOto%TOT 3T^fe) IWT, 1987 % 3TOT% % 3F[?TO $ 3?ft W *Ifl %t 7TTO«RT t ft? *^17 TT^T %t 3T%*r3 Mt W hTScI 
TOTO^TT TO^TT* TTOFTT #7 ftf%3 % WJ3fl %TO 3RJ1 <=h<TO T% T TT; 

3^: s^^^T?T^3^3Tf%%Tq%r Vm36%t3qVRt(7) afa3TOTT7T (8) STO ^ «il%i«if7fiT 3I%T 
3%7%eT, TO/109 MHHTfc <*,|^V%TO , 7TOJTO TOTTOTTcT %iTO, qFJTOT7, 3Tf^T^^-24 ^ W%n 3) 

TO^'TOf^T^-TOtTO*” % W^H l ErM , %TOTO7J5q7Tf^<ifcH3TO^( 1 %3TOriqTOr7)%TOfe? : TTOT,ftra%TOT ^ r, ‘* nH 

n ^”t (f^^'^qr^^-q^w'qqrt) ^ar^qt^q^/09/2002/65 ^ t, 

TOffeq yqi'JiM^ y^ifoid tot% t; 

3qq T=rns^q totototjtot 7rf%r toM 3ttot7tot ^^Mifeict, ttTtot 3wq*r (TOroftfl fq^fa %sr zr^q to 7^) $1 ^7T%t 

zfcrm* *m\ 30 ton. sfc^m srto 100 (wfaiTOf 3) tot% 1 w wnv mwr ww ( i ) 

■^'qRSWftl TOET7T ^cH^TO TO%S (~^T,i^.) TOf ^ t1 3TO7TO4 230 ^ 50 MCMjqal TO7T W TO 

«hl4 TOifli % 1 



3ii«pf<n 

3lr7, %qftq 77TTOT7 3TOI STfafWT %t VT7T 36 %t 3qTO7T (12 ) SJTf Ktl ?lf%T% TOT ««?1 m TO7?t ^ ^ %W TO7% t ft? 
qfs^ % 3^%q WTO % 3T7T%T, 37ft *£73711 % 37ft qTO*%T %T7 TOlftTOcH TO% %cTq 3TOOT % #t f^nTOT 

arftrwr totot 300 1%. tot. ttto t aftr toroT ftM» i 3*fl ftPwftn 5T7T37ftfrosHT, fe^q #7 37ft m*nft 7* fo>*» 1 

TOTMrorfalTOTOnTOt 3ft7frofti7TTOmTO^ (TOO toTttttot 5 tofttotot^ sTftre ^'t” **h% 

5007 * 10 , 000 ^^*tTO«nfti®m"i"*Hi * 10 *, 2 * 10 * to 5 * 1 0 * %ttoft% wrto^ lk q <*^to 
I 


[TOT. 77. T5^J. ^.-21 (44 )/99 ] 
TO. TO ^r^TT^frf, %^1TO, f%TOTO TOq f%qR 
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New Delhi, the 7th March, 2003 

S.O. 866 — Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformin' with the 
provisions oi the Standards of Weights and Measures Act. 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval ot Models) Rules. 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and 
to render accurate service under varied conditions : 

Now. therefore, in exercise of the powers conferred by Sub-section (7) and sub-section (8) of Section 36 of the 
said Act. the Central Government hereby publishes the certificate of approval of the model of the non-automatic weighing 
mstnimcnl (plalcform type) with digital indication (hereafter referred to as model) belonging to medium accuracy (accuracy- 
class 111) and of DTS-PF series with brand name TURBO" manufactured by M/s Turbo Scale, B/109, Manpasand Complex, 
near Snmjuba Hospital. Bapunagar. Ahmcdabad-24 and winch is assigned the approval mark IND 09/02/65; 

flic said Model is a strain gauge type load-cell based non-automatic electronic weighing instrument (plateform 
lype) w ith digital indication, of maximum capacity 30 kg., minimum capacity lOOg. and belonging to medium accuracy class 
(acciuac\ class HI). The value of verification scale interval is 5 g. The display unit is of light emitting diode. The instrument 
operates on 230 V. 50 Hertz alternate power current supply. 



Further, in exercise of the powers conferred by Sub-section (12) of the said Section, the Central Government 
lercby dcclaies that this certificate of approval of Model shall also cover the weighing instrument of similar make, accuracy 
and performance of same series with maximum capacity up to *00 kg and with number of verification scale interval (n) in the 
range of 500 to 10.000 for V value of 5 g or more and with ‘e’ value of lx 10\ 2* lf^ or 5 x io\ k being the negative or positive 
w hole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, design and 

w ith the same material which the approved model has been manufactured. 


[F. No. WM-21(44)/99] 
P. A. KRISHNAMOORTHY, Director, Legal Metrology 



wr? : 15, 2003/WpT 24, 1924 
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[^FTII—3(ii)] 


M fc#, 9 W$, 2003 

^FTT-OT. 867.—Tllfv^ SRT 3R^T ^ ^ wf % 

SZR f^TTi n crf% wm (#% 31Tf7f?T ^ 3^ TTH1976 (1976 ^ 60) H^WM-RTIW 
(■'ferf ^T ) fWJ, 1987 % ~5Wif % 3Rf^t sfofR W^tTTMmTt %' eiMMK TPiW^t arafa-fr 

R^WcIT 'SRTtl «g't! 3TR yftfP-TfflRT ^ ‘3 t T^cT TP^I <+»<clI I^ 7 !!; 

m: 3Tq%^T (7) 3^(8) 

■#TMT-5n, -^nn^ TratTTT#, RFR f’JSeil-364515 ( 7 FKR!) 5RT f*tPif^dl 'VtfwZ 4>ldnd{ HVHh %ifeT ^RT, difi ^T3FT 

,, ^^l ,J f^TTTMT^T”t 3fa f^T 3^HkH ^3^1^^/09/2002/15 f^T 

t, srjwT ymum* y^if^d ^ft t; 

(<ft M 3TTfi% ) 1^7 11 jwzt srfRWH »io %.ur. t i 



3Ttl, y. -sCw 7T1°FR «1RI ^ ^FIRT (12) ?RI ^T^tT jjiRki*^ R>T h 41*1 ^tr ^ 4W U II qua) % f*T> hTsoi % W 
11 Ml'>!'-!-J % SRFtcT, ^ *fl3W%'37fr'R3\ afft =+>l4HltHH <ft6H 3qq><U| fam>1 3Tfaq>an S^RTT 50 

f%. HI. fT°F F 3TR f^Ff^vT fqPlH)' J l <3^41 fo)PiH1 cl 1 £RI Ifl«&1 -d, 3^7"37Tt HiHtl) 7) fq>qi 'JIIOI ^ f^RR^ hTsci ^>t 

f^RlHl tJ l f«Ml t ftt % I 


[-95T. R. T37T.-21 (196 )/200l ] 
Rt. ti. fa^icb, ta 
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New Delhi, the 7th March, 2003 

S.O. 867,—Whereas the Central Government, af er considering the report submitted to it by the prescribed 
authority, is satisfied that the Models described in the said report (the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1276 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules. 1987 and the said Model is likeJy to maintain its accuracy over period of sustained use and to 
render accurate service under varied conditions ; 

Now . therefore, in exercise of the powers conferred by sub-section (7) and (8) of Section 36 of the said Act, the 
Central Government hereby publishes the certificate of approval of the model of (mechanical) counter 
machine with brand name "KALYANJI RAJAH" (herein referred to as the model), manufactured by M/s, Kalyanji Rajaji, 
De\ la Gate. Rathod Street. Savarkundla-364515 (Gujarat) and which is assigned the approval mark IND/09/2002/15; 

The said Model (see the figure given) is ‘counter machine” (Mechanical). The maximum capacity is 10 kg. 



Further, in exercise of the power conferred by sub-section (12) of the said section, the Central Government hereby 
declares I hat this certificate of approval of the Model shall also cover the weighing instrument of similar make, accuracy and 
perfon nance of same scries with maximum capacity up to 50 kg manufactured by the same manufacturer in accordance with 
the same principle, design and w ith the same materials with which, the approved model has been manufactured. 


[F. No. WM-21 (196)/2001] 
P. A. KRISHNAMOORTHY, Director, of Legal Metrology 





[MFTII—ST’S 3(ii) ] 


■qKtT^T^m : 15, 2003/^1^ 24, 1924 
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3$ fte#, 7 -hH 2003 

3^ m * «rt*w ^ * H* airft *S) W nn w «P#m, 1976 < 1W Z! T" 

TTxnc^rn 3T3TT7 T7^nT AT 7 ^ a'-r^td 'I’ll '+'<'11 <^ J II; 

frilfrriiOTte w^i-3645is (Tp roOOTft^ t^ ^g ( *T 

frlK OT? ^31/09/2002/1 o7W3^ftratatt, 'QW m« -Ife 

^t; .. M , , 

^■RT^T(^^3TTf^^') TT^^Tf^ W#R t1 T^ 10 W. m 11 



f%ff^qWfaf^T T RI% I 


[tr TT. ^-21 ( 245)/2001 ] 

tft. xf. af>m i r^ffi , Pi^w, f®UlH 
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THli GAZETTE OF INDIA: MARCH 15.2003/PHALGUNA 24.1924 


New Delhi, the 7th March. 2003 

S.O. SOX.—-Whereas (he Central Government, after considering the report submitted to it by the prescribed 
.mthoniv is satisfied lhal the models described in the said report (the figure given below) is in conformity with the 
pro’, isions o the Standards of Weights and Measures Act. 1976 (60 of 1976) and the Standards of Weights and Measures 

( Ppro\ al of Models) Rules. 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and 
to render accurate service under varied conditions: 


Now therefore, in exercise of the pow ers conferred by sub-section (7) and (8) of Section 36 of the said Act the 
Central Government hereby publishes the certificate of approval of the Model of counter machine (herein referred to as the 
model). wi i h the brand name "Arrow” manufactured by M/s Arrow Techno Impact. Shiv Shakti Society Area, B. Hospital 
Road. Sa\ nrkundla-364515 (Gujarat) and which is assigned the approval mark IND 09/2002/10: 

The said Model (see the figure given) is “counter machi ne”. The maximum capacity is 10 kg. 



Furl her. in exercise of the powers conferred by sub-section (12) of the said section, the Central Government hereby 
declares l hai i Ins cerul icate of approval of the Model shall also cover the weighing instruments of similar make, accuracy 
and performance of same series with maximum capacity up to 50 kg manufactured by the same manufacturer inaccordance 
>> it i i ic same priiiciplc. design and with the same materials with which, the approved model has been manufactured. 


[F. No. WM-21 (245)/2001 ] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 





[ 'TPT n—^ 0 ^ 3(ii) ] 


^ 15, 2003/M-wrJ* 24, 1924 


Qglffrc re 3fa yrffci^ fa* w 


ii ' c tr# 2003 


7CT.OT. 869.-=tefa RSSR R# 4 TO 3HTOTO TO^ t ft? 

if 3 -Hl°tl5 re TOT Q^lRlTO dcsIsT ^ mRTOH ^ fen ffero 3«qd TORf^TO 

PdfM<^ ^RT ftreT i ^Ht ; 

RISRl^f^^^TO^f^TO 31ITOTOT TOfa ?fclT t W 3lftRJTOI 
^ ^ 3 ^Wa ■# ^ TORta ^ srfro^ TO 3T5fa iron to* ; 


3 ^:, 3W, RTOR, ##TOR 3^ ^fTOI MI^Mdiri (^ $ ^ ^ 

apfc) arfirfron, 1962 (1962 TO 50 ) *t TOI 3 R# TOTO 1 ( 1 ) SRI TORI *feTOf TO 

to# -m ’jft 4 -win * 3ifiiTO< to tor) 3 m% saw ^ 

TOT# t ; 

^ TOfro, ^ 3TO 313^ 4 ’jfR 3 ftros t, TOte 3 f3R^>, TOST ^ 
wra ^ -*!*n aroftra pt srftRjroi r# yfrof RiRR'a ^=ro R# ‘3'**** toi to# f, 
tro ^ Rtm torRi ^ aiftiTOT to 3t#=i tjMjft ^ RiTRTOi R*»1 
<£ Wt #' «# TJ&l ^RR fro, R<9R WfeTOTt, ?fero 3fto TO#?B 
^TOR^C-^sft^T^ T^TOF^TR ^fi?*3ITO, XT^. ^t- T^I. TO^FR TOmfTO^, 

tfcKR, gP<£K fal RlRsJd ^ # 37T^T #5T lT#nTI 

"3R^fr 


TO#ef : R^fSt 

fvjtdT : sReIK 



: v3rTmTeT 

nfa 

W *RT *iWT 


dom>d 




fcd&rc 

am 

##t3TR 

1 

2 

3 

4 

5 

•HT## TOS^Iff 

234/3 

0 

01 

68 

crafcff 

110 

0 

00 

20 

Rsflcfl 

624 

0 

u 

60 

C^kl 

307 

0 

00 

08 


261 

0 

16 

86 
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TR^TT 

TsTCTCl 

TRsET 


VR 

#£r3TR 

1 

2 

3 

4 

5 

6 


229 

64/2 

0 

14 

41 


229 

64/4 

0 

06 

20 


TRcTT 

72 

0 

01 

34 


298 

157 

0 

00 

30 


9 

126 

0 

01 

84 


9 

127 

0 

03 

76 


48 

117/2 

0 

07 

30 


114 

32 

0 

04 

47 


114 

31/1 

0 

00 

50 


114 

33/1 

0 

00 

50 


114 

33/2 

0 

01 

50 


121 

117/2 

0 

13 

50 


152 

3 

0 

04 

50 

^sTTcTT 

396 

239/2 

0 

00 

16 


TcTcf 

363 

0 

00 

89 


^TcT 

364 

0 

02 

30 


^EFT 

374 

0 

02 

68 


271 

355 

0 

05 

69 


310 

19 

0 

04 

10 

3TT%WR 

33 

239/12 

0 

01 

26 


33 

239/14 

0 

09 

17 


70 

239/15 

0 

00 

96 


70 

239/16 

0 

00 

24 


129 

239/12 

0 

05 

87 


166 

239/3 

0 

00 

84 


166 

239/4 

0 

21 

32 


159 

281 

0 

03 

35 


293 

275/2 

0 

02 

09 
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1 2 3 

368 281 

368 282 

368 283 

425 240/3 

TPFcTT 227 

TO*TFf 1/2 

^ 1/2 

85 2/2 

420 10 

420 11 

420 25/1 

487 92 


4 

5 

6 

0 

03 

00 

0 

00 

80 

0 

00 

50 

0 

00 

16 

0 

00 

50 

0 

00 

10 

0 

00 

05 

0 

21 

08 

0 

00 

09 

0 

00 

18 

0 

03 

60 

0 

01 

00 


[TR-R 3TR-25011/3/2003-371.3TR-I] 
3>HK, 3TO^ tlElct 


Ministry of Petroleum and Natural Gas 
New Delhi, the 11th March, 2003 

S.O.S69.— Whereas, it appears to the Central Government that it is necessary 
in the public interest that for the transportation of petroleum products from 
Saharanpur to Nazibabad in the state of Uttaranchal a Pipeline should be laid by 
Indian Oil Corporation Limited; 

And whereas, it appears that for the purpose of laying such pipeline it is 
necessary to acquire the right of user in the land described in the Schedule 
annexed to this notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of 
section 3 of the Petroleum and Minerals Pipleines (Acquisition of Right of user 
in Land) Act, 1962 (50 of 1962), the Central Government hereby declares its 
intention to acquire the right of user therein; 

Any person, interested in the land described in the said Schedule may within 
twenty one days from the date on which the copies of this notification, as 
published in the Gazette of India, are made available to the general public, 
object in writing to the acquisition of the right of user therein or laying of the 
pipeline under the land to Shri Rakesh Kumar Singh, Competent Authority, 
Indian Oil Corporation Limited, Saharanpur - Nazibabad Extension Pipeline 
Project, Office of the Sub Divisional Magistrate Laksar, Tehsil - Laksar, 

Haridwar (Uttaranchal). 
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"SCHEDULE" 


Tehsil: Roorkee 

District: Haridwar 


State : 

; Lttaranchal 

Village 

Khasra No. 


Area 

■ 



Hectares 

Ares 

Centiares 

1 

2 

3 

4 

5 

Sarthedi Shahjanpur 

234/3 

0 

01 

68 

Talhedi 

110 

0 

00 

20 

Bijhauli 

624 

0 

36 

60 

Landhaura 

307 

0 

00 

08 


261 

0 

16 

86 


Village 

ChakNo. 

Khasra 

No. 


Area 

——-—- 


Hectares 

Ares 

Centiares 

1 

2 

3 

4 

5 

6 

Chudiala Mohanpur 

229 

64/2 

0 

14 

41 


229 

64/4 

0 

06 

20 


Rasta 

72 

0 

01 

34 


298 

157 

0 

00 

30 

ba*cki Yu ufpur 

9 

126 

0 . 

01 

84 


9 

127 

0 

03 

76 


41 

117/2 

0 

07 

30 


114 

32 

0 

04 

47 


114 

31/1 

0 

00 

50 


114 

33/1 

0 

00 

50 


114 

33/2 

0 

01 

50 


121 

117/2 

0 

13 

50 
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1 

2 

3 

4 

5 

6 

Khata Khedi 

396 

239/2 

0 

00 

16 

Safarpur 

B achat 

363 

0 

00 

89 


Bachat 

364 

0 

02 

30 


Gaha 

374 

0 

02 

68 


271 

355 

0 

05 

69 


310 

19 

0 

04 

10 

Asifnagar 

33 

239/12 

0 

01 

26 

• 

33 

239/14 

0 

09 

17 


70 

239/15 

0 

00 

96 


70 

239/16 

0 

00 

24 


129 

239/12 

0 

05 

87 


166 

239/3 

0 

00 

84 


166 

239/4 

0 

21 

32 


159 

281 

0 

03 

35 


293 

275/2 

0 

02 

09 


293 

281 

0 

00 

40 


368 

281 

0 

03 

00 


368 

282 

0 

00 

80 


368 

283 

0 

00 

50 


425 

240/3 

0 

00 

16 


Rasta 

227 

0 

00 

50 

Bhagwanpur 

Chak 

1/2 

0 

00 

10 

Chandanpur 

Marg 

Nali 

1/2 

0 

00 

05 


85 

2/2 

0 

21 

08 


420 

10 

0 

00 

09 


420 

11 

0 

00 

18 


420 

25/1 

0 

03 

60 


487 

92 

0 

01 

00 


[No. R-25Q11/3/2003-O.R.-I] 
RENUKA KUMAR, Under Secy. 
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. £* m -**' ^ ^ 3 ^rqrfprr k 3 ikqqq qq 3 Rk) 

j™- 1962 - ( 1962 ^ so) (fck qkt q^qra n3cjxt arkkm q>sT w t) ^ jirt 3 ^ wrm ( 1 ) 
q^3k k ^nfr q?t ^ 'HNcT TRcf>R k ^ifcPEPI 3fft 5fl^fct^> q’dldq q?T 3Tf^rRT Tf. qq. 3fT. 2064 
d[ ^ 19 2092 ^ ^cT k WjVW m$m 22 ^ 2002 ctfr qqqftld k k, gTO arf^xFTT ^ 

^ $ kkfce gf*r 3, ^ 7 Tt^ fcrfot^ (fi^H qqkfcrH 

IciHdvg ^ TR^ffr) gRT g^T-qfcgT 3P4f^cT kq WIclljH qfkluHl k WR k ^RT?T *T q^T 
^ ^ TR«RFf k TT5IR ^ qf^^T ?R> vJcWf k qfkqq k f^r 

WIHT^T f%^k $ PRfm q? f^fXT vjH^Vl q> 3TtoR (fftsiufa c^k k 3pk 3imq k kw k k ; 


3fk YKjTO kk^xETT eft yfcRT uERTF eft cTT^ 15 3FRtT 2002 k d Td& I qRT k qt k ; 


3?k TfaET Snfkblk ^ vBxfd 3lfaf^R q^t HNT 6 k WIKI (l) ft 3kk ftkk WEN k 3EEft 

t; 




3fk kkk ^ \3cid fkk r qrk k q^ici, qq titoh ft qrft r % 

qi?qciT?q ftwk k fk? ktfak t dkt vwkq k arikiR qq srkq q?\ft qq fap i fcqq fkqi t ; 

3ET:, rn, kkk ^R, v3cfd stfoPm kt qm e kt wtrt (i) sm qq^r kkrk qq qzfk qq 
kw q?kt t f% ^Tk^cFTT ft ftEIR 3T^t k ftfkke gk $ qT ^d l ^H kok k foq ^qqk qq 

k^qiK •SfRjfd fcbqj vjiicII ^ ; 

^ v ‘ 3lkkRq k £IRT 6 kt \jqejRT ( 4 ) gM qq^T qikdk qq qqk q^k gq qq 

m?T qk t ki ^qq Tjk ^r qqqk ^ qq k^pn k qqq?n k qrkq k kkk ^iqqq ^ kfk 
m q5t qqqq ^ fkcFkt k gq^T ^ klf^ (k^dM ^Tetkkq qkfq^R 

k TRgqk) % kk?r qkT i s v 






[HPT II—T§P*53(ii)] 


2229 
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> *nz*r 



-1 


»P¥ ? iwr 

■Bl 

{bnrsilRK 


3 



i 

(i)«ra& 

X 


00 

72 

a 


64 


00 

24 

u 


59 


00 

00 

52 


60 

W 

00 

01 

34 


63 


00 

03 

34 


62 


00 

00 

47 


61 


00 

26 

87 




00 

07 

65 


33 


00 

26 

90 


32 


00 

25 

70 


31 


00 

26 

94 


30 ' 

f\ 

tra* 

00 

43 

64 


29 


00 

16 

21 


28 


00 

25 

70 


27 


00 

32 

18 


36/1 


00 

00 

85 


26 


00 

28 

02 


25 


00 

44 

94 


24 


00 

00 

32 


11 


00 

35 

96 


12 

W 

00 

42 

05 


12 


00 

00 

55 


6/1 


00 

00 

55 


6/1 


00 

18 

73 

(2)t*iyr 

54 


00 

23 

99 


52 


00 

23 

65 


27 39 


(2)*iyr 
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>Swr=-3iCT 

I 'ipj I | ti— — — I IS b I 


(511#) 




I 



255/1 

255/2 

295/1 

296 

297 
349/3 
302 

304 

305 

305 

306 
327/1 
326 
325 
325 
324 
316 
310 
314 

313/1 

312 

312 


455 

454 

457 










00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 




[ 26 
64 
42 
61 
83 
35 
96 
60 
16 
55 
00 
01 
59 
79 
44 
32 
63 
67 
93 
18 
59 
93 
00 


00 

27 

81 

00 

30 

31 

00 

08 

89 

00 

06 

57 

00 

55 

35 

00 

01 

56 
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\$m :- M > *JP<Td 


(?sm) 

fetor 


tfcfcf*T «b*lrt 


3ttt it^anrl 

2 

3 


4 


28 


00 

34 

62 

31 


00 

12 

25 

29 


00 

11 

58 

35 


00 

17 

89' 

34 


00 

24 

18 

37 


00 

02 

18 

33 


00 

00 

17 

40 


00 

17 

68 

41 


00 

17 

78 

43/1 


00 

41 

18 

— 


00 

02 

97 

71 

^ r< 

trar 

00 

50 

31 

101 

TO 

00 

23 

52 

101 

TO 

00 

05 

28 

102/1 

TO 

00 

14 

45 

112/4 


00 

28 

84 

103/1 


00 

21 

87 

103/2 


00 

28 

59 

105 

TO 

00 

05 

84 

105 

TO 

00 

00 

80 

lii/i 

TO 

uO 

08 

97 

110 


00 

21 

30 

106 


00 

27 

00 

128/1 

TO 

00 

18 

68 



00 

01 

80 

141 

TO 

00 

15 

74 

142 


00 

53 

89 

145/1 


00 

08 

73 


141 

142 
145/1 
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fllff Er <BMy farlT:- TO«T TF*f :- 


*fa«r^ipr 

(wi) 

fltfew <t>*ll<t> 


danBff 

K^IEU 

IE2aEul 

l 

2 

3 

* _ 

(li)^nS(r 

186 



00 

07 

50 


10 



00 

12 

51 


187/T 



00 

06 

23 


187/1 



00 

01 

10 


188 

Xi 

TO1 


00 

04 

61 


188 

fv 

W 


00 

01 

10 


189 



00 

14 

98 


189 



00 

01 

10 


11 

Kv r\ 

w 


00 

00 

10 


19 a 

» 


00 

09 

60 


12/1 



00 

29 

01 


44 


. 

00 

23 

11 


195 



00 

00 

97 


196/1 



00 

06 

51 


197 



00 

15 

77 


197 


9>»£^5 

00 

01 

05 


45 



00 

01 

53 


204 



00 

15 

74 


205 



00 

13 

01 


205 


9»r£ 

00 

01 

08 


— 



00 

01 

52 


206/1 



no 

13 

92 


209 



00 

16 

36 


210 



00 

18 

24 


51/1 



00 

30 

89 


51/2 



00 

31 

16 


214 


• 

00 

11 

51 


— 



00 

04 

16 
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ME5MI 








i 

i 

3 


(n)^pT 

ii 


00 

01 

57 

(soft) 

mm 


00 

28 

96 


215 

ha&r 

00 

26 

74 


216 

h# 

00 

34 

10 


217 

W 

00 

52 

17 


[''T»T. TET. 3 m- 31015 / 8 / 2002 -ait. 3 fR-II] 


New Delhi, the 11th March, 2003 

S.o. 870.— Whereas by a notification of the Government of India in the Ministry of 
Petroleum and Natural Gas number S.O.2064 dated the 19* June 2002, issued under sub* 
section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of 
User in Land) Act, 1962 (50 of 1962), (hereinafter referred to a$the said Act), published in 
the Gazette of India dated the 22 nd June 2002, the Central Government declared its 
intention to acquire the right of user in the land specified in the Schedule appended to that 
notification for the purpose of laying pipeline for transport of petroleum products from 
crude oil terminal at Mundra Port in the State of Gujarat to Bathinda in the State of Punjab 
through Mundra-Bathinda crude oil pipeline by Guru Gobind Singh Refineries Limited (a 
subsidiary of Hindustan Petroleum Corporation Limited); 

And whereas copies of the said Gazette notification were made available to the public on 
the 15 th August 2002; 

And whereas the competent authority has under sub-section (1) of section 6 of the said Act 
submitted report to the Central Government; 

And whereas the Central Government, after considering the said report and on being 
satisfied that the said land is required for laying the pipeline, has decided to acquire the 
right of user therein; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the 
said Act, the Central Government hereby declares that the right of user in the land 
specified in the Schedule appended to this notification is hereby acquired for laying the 
pipeline.; 

And further, in exercise of the powers conferred by sub-section (4)of section 6 of the said 
Act, the Central Government hereby directs that the right of user in the said land for 
laying the pipeline shall, instead of vesting in the Central Government, vest on the date of 
publication of the declaration, in the Guru Gobind Singh Refineries Limited ( a subsidiary 
of Hindustan Petroleum Corporation Limited) free from all encumbrances. 
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SCHEDULE 

T«takaRadhanpor DistrictPatan StateGujarat 


Name of Village 

Survey No 

Piri if Anv 

ROUArea 


Ha. f 

At. 1 Sq.mL | 

1 

2 

3 


4 


(l)SANTHALI 

— 

Cart Track 

00 

72 



64 


00 

24 



59 


00 

00 



60 

P 

00 

01 

34 


63 


00 

03 

34 


62 


00 

00 

47 


61 


00 

26 

87 



Cart Track 

00 

07 

65 


33 

P 

00 

26 

90 


32 


00 

25 

70 


31 


00 

26 

94 


30 

P 

00 

43 

64 


29 


00 

16 

21 


28 


00 

25 

70 


27 


00 

32 

18 


36/1 

P 

00 

00 

85 


26 


00 

28 

02 


25 


00 

44 

94 


24 


00 

00 

32 


11 


00 

35 

96 


12 

P 

00 

42 

05 


12 

P Cart Track 

00 

00 

55 


6/1 

P Cart Trade 

00 

00 

55 


6/1 

P 

00 

18 

73 

(2) RANGPURA 

54 


00 

23 

99 


52 


00 

23 

65 


51 


00 

27 

39 
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VaJuka Radhanpur DistrictPatau State G^arat 


I Name of Village 

Survey No 

Part if Any 

ROU Area 

J Ha. 

| At. 

j Sq.mt 1 

; 3 

2 

3 

1 ^ i 

| (2) RANGPURA 

50 

P 


00 

20 

09 

\ (Contd.) 

50 

P 


00 

25 

26 

l 

ft 

46 

P 


00 

32 

CN 

00 

f 

29 



00 

67 

83 


— 


Cart Track 

00 

03 

12 


28 

P 


00 

50 

11 


28 

P 

Cart Track 

00 

01 

10 

i 

n 

— 


Cart Track 

00 

02 

74 

_ 

27 



00 

04 

19 

f (3) L1MBADKA 

14/1 

P 


02 

47 

57 

« 

1 

14/1 

P 

Cart Track 

00 

01 

09 

I 

14/2 



00 

34 

93 

| 

14/4 



00 

23 

71 j 

J 

30 

P 


00 

11 

62 

f 


P 

Cart Track 

00 

00 

50 

j 

29 


• 

00 

30 

79 


28 



00 

00 

90 


4/1 

P 


01 

04 

94 

(4) BHILOT 

327 



00 

14 

73 


328 

P 


00 

34 

12 


329 



00 

38 

58 


330 

P 


00 

17 

13 


330 

P 

Cart Track 

00 

01 

00 


331 

P 


00 

15 

49 


331 

P 

Cart Track 

00 

01 

00 


332 



00 

13 

12 

j 

333 

m 


00 

41 

91 

t 

t 

a— -.—. 

333 

B 


00 

01 

00 
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Taluk a Radbanpur Dirt ridPatan StateGujarat 


Name of Village 

Survey No 

Part if Any 

ROU Area 

Ha. 

At. 


l 

-5- 

3 


_i_ 

(4) BHELOT 

334 


00 

22 

38 

(Costd.) 

335 


00 

44 

37 


336 


00 

12 

92 


337 


00 

18 

38 


342 


00 

27 

56 


339 


00 

00 

42 


341 


00 

30 

57 

(5) JAWANTRI 

284 

P 

00 

14 

31 


282 


00 

12 

94 


283 


00 

01 

24 


281 


00 

16 

20 


— 

Cart Track 

00 

04 

38 


240 

P 

00 

45 

97 | 


240 

P Cart Track 

00 

01 

00 i 


241 

P 

00 

15 

35 


241 

P 

00 

06 

91 


242 

P 

00 

02 

43 


243 

P 

00 

28 

62 1 


243 

P 

00 

27 

13 


243 

P Cart Track 

00 

00 

50 


261 

P Cart Track 

00 

00 

50 


261 

P 

00 

35 

21 


262 


OQ 

37 

52 


258 

P 

00 

00 

48 


263 

P 

00 

16 

96 


263 

P 

00 

25 

28 


256 

P 

• 00 

08 

28 


256 

P 

00 

13 

59 
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Taluk* Radhanpur DistrictPatan State Gujarat 


Name of Village 

Survey No 

Part If Any 

ROU Area 

! Ife. 

r Ar. 


1 

i 

3 


(5) JAWANTRI 

255/1 


00 

24 

26 

(Contd.} 

255/2 

P 

00 

16 

64 


— 

Cart Track 

00 

03 

42 


295/1 


00 

01 

61 


296 


00 

27 

83 


297 


00 

28 

35 


349/3 


00 

06 

96 


302 


00 

27 

60 


304 


00 

21 

16 


305 

P 

00 

16 

55 


305 

P Cart Track 

00 

01 

00 


306 


00 

20 

01 


327/1 


00 

16 

59 


326 


00 

24 

79 


325 

P 

00 

25 



325 

P 

00 

20 

32 ; 


324 

P 

00 

mm 

63 t 


316 


00 

23 

67 


310 

P 

00 

33 • 

93 


314 


00 

02 

18 


313/1 

P 

00 

32 

59 


312 

P 

00 

12 

93 

| 

312 

P Cart Track 

00 

01 

00 

(6) ME H MED ABA D 



00 

27 

81 




00 

30 

31 

S 

457 


00 

08 

89 


— 

Cart Track 

00 

06 

57 


459 


00 

55 

35 


— 

Cart Trade 

00 

01 

56 
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<■' ^Taluka :- Radhanpur DistrictPatan State Gujarat 


------ 

Name of Village 

Survey No 

Part if Any 

ROt Area 

Ha. | 

At- -i 

EXSH 

l 

2 

3 


4 


(8) BANDHWAD 

251 

P 

00 

09 

45 

(Contd.) 

250 


00 

02 

43 


_ 

Cart Track 

00 

10 

83 


13 

P 

00 

12 

58 


15 


00 

39 

69 


16 


00 

36 

53 

(9) DEV 

149 


00 

15 

04 


148 

P 

00 

27 

72 


148 

P 

00 

23 

58 


__ 

Cart Track 

00 

03 

73 


142 


00 

18 

50 


143 

P 

00 

51 

28 


143 

P 

00 

16 

96 


144 

P 

00 

03 

04 


138 

P 

00 

15 

49 


138 

P Cart Track 

00 

00 

90 


129 


00 

18 

73 


128/2 

P 

00 

04 

70 


128/1 

P 

00 

32 

40 


126 

P 

00 

21 

48 


124 


00 

26 

01 


123 


00 

08 

58 


125 

P 

00 

04 

14 


125 

P 

00 

06 

54 


98 


00 

16 

29 


96 


00 

01 

90 


94 


00 

33 

15 


95 


00 

00 

64 
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TaiukaRadhanpur 


DistrictPatan 


State: 

- Gujarat 

] 

Name of Village 

Survey No 

Part if Any 

ROU Aral 

Ha 

l At. 

—1 

1 

2 

3 

[__i_ 

| (9) DEV 

93 


00 

14 

61 

I (Contd.) 

92 


00 

19 

95 


91 


00 

24 

15 


59 

P 

00 

63 

04 


59 

P Cart Track 

00 

01 

08 


62 


00 

23 

16 


63 


00 

06 

18 


64 


00 

18 

81 


65 


00 

17 

76 


66 


00 

25 

06 


67 


00 

17 

61 


77 

P 

00 

14 

43 


77 

P 

00 

24 

01 


71 


00 

21 

37 


76 

P 

00 

21 

18 


76 

P 

00 

08 

88 


76 

P 

00 

16 

85 


75 


00 

02 

05 


74 


00 

25 

88 

(10) SULTANPURA 

125/1 


00 

18 



125/2 


00 

18 



125/3 


00 

18 

63 


— 

Cart Track 

00 

03 

74 


160 

P 

00 

32 

59 


157/2 


00 

23 

27 


158/2 

P 

00 

01 

76 


158/1 


00 

61 

93 


156 


00 

00 

38 


— 

Cart Track 

00 

03 

08 
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TalukaRadhanpur DistrictPatan StateGujarat 


Name of Village 

Survey No 

Part If Any 

ROC Area 

Ha. 

wi?Pi 

h^HUHaa 

-r- 

3 


4 


(11) SUBAPURA 



00 

07 

50 


10 


00 r 

12 

51 


187/1 

P 

00 

06 

23 


187/1 

P Cart Track 

00 

01 

10 


188 

P 

00 

04 

61 


188 

P Cart Track 

00 

01 

10 


189 

P 

00 

14 

98 


189 

P Cart Track 

00 

01 

10 


11 

P 

00 

00 

10 


190 

P 

00 

09 

60 


12/1 

P 

00 

29 

01 


44 

P 

00 

23 

11 


195 


00 

00 

97 


196/1 

P 

00 

06 

51 


197 

P 

00 

15 

77 


197 

P Cart Track 

00 

01 

05 


45 

P 

00 

01 

53 


204 

. 

00 

15 

74 


205 

P 

00 

13 

01 


205 

P Cart Track 

00 

01 

08 


— 

Cart Track 

00 

01 

52 


206/1 


00 

13 

92 


209 


00 

16 

36 


210 


00 

18 

24 


51/1 


00 

30 

89 


51/2 


00 

31 

16 


214 


00 

11 

51 


— 

Cart Track 

00 

04 

16 
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TaiukaRadhanpor DistrictPatan StateGujarat 


Name of Village 

Survey No 

Part if Any 

ROU Area 

Ha. 

.. Ar. .iSfl-na. 1 


1 

* 

!_1_J 

(11) SUBAPURA 

219 


00 

01 

57 

(Contd.) 

218 

P 

00 

28 

96 


215 

P 

00 

26 

74 


216 

P 

00 

34 

10 


217 

P 

00 

52 

17 


[No. R-31015/8/2002-0.R.-ll] 
HARISH KUMAR, Under Secy. 


fqcrfl, 12 hi"4, 2003 

•TT 3TT. 87T~tot7| ?f?g>T? d, d^tfcRPT 3lt? TSptt d d'M'tel d> dT After) 

ATtom, 1962(1962 diT 50) (to 1 43dTcT 3dd ATfdftor dT^T W t) dd m\ 3 dd 

(1) c£ 3PffCH tot dd Tit ?T?d>l? £ ^T^rfcRFT Alt? d?T dd ATtepRTATt ?T. dd. ATT. 

1152 tot73 3 ATltcT 2002, Alt? ?t. dd ATT. 2130 tot?J 25 2002 gT?T te dT?d cfr ?Tdm d d^TTI: 

toto 6 AT#cT 2002 Alt? tot?I 29 ^d 2002 gTtf Pd>lRld dd d^ ATfd^ddTATt $ TTeFH APj^d d 

tofto 'JJpr 4 ^ dtftoto ftol$dto to$5 ^rfcRIR <tdto*H tote dd ?RT^t) gT?T 

E^l-dfteT AWte*£d to qi^Mdl^d totoHT d> dTEdd % ^fjRTcT ?TT? if ^gT ddd tod ATdltojdT to 
TtofTdd ?r toTd ?MI ^ dfer dd^ AIMte^d cfef ^ mR<1eH ^ fa? 4TW tod (£ Pdto d> te? 
torn cd After? dd Alter to ad Ate atrpt dd term dd sJt; 

Alt? AArT ?TW5r 3rte^HT3ft ^5t Tltet Mr^?TT ^ ?fjJT?r: teta 13 2002, 3ff? 31 vjcflt 2002 T9eW m?T 3t nf 41 ; 


Ait? wiener tort ^ ?ite 4 vjRdT d mm 3Htefr r? ?m pitend gRT tef? 3>? ten m\ t Alt? to tern 

ten w d , 

Ait? rntete d dam Arteftem ^5M6^ ddm?r (i) 3> Alter tom tr^t? te 3tet tor£ d dt t; 

Alt? tom dm? cm dam ftet n? tern? to ^ d?arm, to dd dPMH ^r to n? te dam ^ 'irw tod 
an to 3tem d tor tom d> After? 3rfte to am tefc?dd ten t; 

art: art, tete m&K, 3rd Afteto te n?T 6 w (i) gRT pgr tote m pte to f? dr tom 
tot d te ^?r ArtejtHT dr ?tor AT^tt 4 ftote^ ’jfd d wicto tod £ to tom ^ Arlto? gr Ate 

tern vri id t ; 

Ait? tom ddm?, dam Aitem ^ m?r 6 dd dmn?r (4) gRi pgm tomt gr nter to f? w ttor d^t t % 

tod ^ to dam ^jfd d dtem ^t Artesi? fd tom ^ jt^t?h rd dto rd tom ?r^r d tdte 
te aid mm? ?rdt ftomdi d ^ ditto to Itortomr tote (^wh d^rfcmn todtor tote rd 

?rmjddt) d fdte ten I 
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eTh ’TFT 






TRi ^vjUM 


to 


m 


iraEul 
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*nr?T35TWT3t 15, 2003/ 24 > 1924 
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\ 




——1 

mw '•i 'in 


IWITvfW 

meu Li i 

i 

T 

3 


4 


7.^ft 

22 


00 

□ 

* ■ 


21 

■« 

00 

13 

* 53 ; 


21 


00 


MM 


26 


00 


- 44 


25 

Ut 

■ 

00 

1 ■ 

; 16 


25 

. 

90- 

«■ 

r 29 


28 


00 


: 70 


[tpi.U 3TR-31015/48/2002-3^.3^-11] 


ii52f^n^3 3*^2002 'trot % wre 6 3 t^t 2002 3, m^TT. 2130 ^1^25^52002 

% TF5m 29 2002 3 ^ t 


New Delhi, the 12th March, 2003 

S. 0.871.— Whereas by notifications of the Government of India in the Ministry of 
Petroleum and Natural Gas number S.O.l152 dated the 3 rd April 2002 and S.O. 2130 dated the 
25 th June 2002, issued under sub-section (1) of section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), (hereinafter referred 
to as the said Act), published in the Gazette of India dated the 6 April 2002 and dated the 
29 th June 2002 respectively, the Central Government declared its intention to acquire the right 
of user in the land specified in the Schedule appended to those notifications for the purpose of 
laying pipeline for transport oY petroleum products from crude oil terminal at Mundra Port in 
the State of Gujarat to Bathinda in the State of Punjab through Mundra-Bathinda crude oil 
pipeline by Guru Gobind Singh Refineries Limited (a subsidiary of Hindustan Petroleum 

Corporation Limited); 

And whereas copies of the said Gazette notifications were made available to the public on the 
13* June 2002 and the 31 st July 2002 respectively; 

And whereas, the objections received from the public to the laying of the pipeline have been 
considered and settled by the competent authority; 

And whereas the competent authority has under sub-section (1) of section 6 of the said Act 
submitted report to the Central Government; 

And Whereas thr Central Government, after considering the said report and on being satisfied 
that the said land is required for laying the pipeline, has deckled to acquire the right of user 

therein; 

Now, therefore, .in exercise of the powers conferred by sub-section (1) of the section 6 of‘the 
said Act, the Central Government hereby declares that the right of user in the land specified m 
the Schedule appended to this notification is hereby acquired for laying the pipeline; 

632 Gl/2003—8 
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And further,In exercise of the powers conferred by sub-section (4) of section 6 of the said Act 
the Central Government hereby directs that lie right of user in the said land for laying the 
pipeline shah, instead of vesting in the Central Government, vest on the date of publication of 

' e d ] eclara l' 0n ’ m the Guru G°bind Singh Refineries Limited ( a subsidiary of Hindustan 
etroleum Corporation Limited) free from all enctimbrances, 

SCHEDULE 


Taluka Dhanera 


District i- Hanaskantha State i- Gujarat 




[MFTII—'^PS3(ii)] 


15, 2003/24, 1924 
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TaJuka :- Dhanera 


DistrictBanaskantha 


State Gujarat 
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TaJuka Dhanera 


DistrictBanaskantba 


[Part 1I~Sec. 3(ii)] 

StateGujarat 


Name of Village 


Survey No 


Part if Any 





** 3. WASDA 
(Contd.) 


4. MANDAL 


S. RaMPURA (Vaghpura) 



00 21 
00 01 


00 43 


00 00 
00 06 


00 25 


00 08 

00 03 

00 03 


01 12 
00 26 
00 01 


00 03 


00 08 
00 06 
00 08 


00 00 
00 64 

















[Mmii—3rs5 3(ii)] 

TaiukaDhancra 


Name of Village 


*TOT ^TTT^m : 15, 2003/W^ 24, 1924 


DistrictBanaskantha 
Part if Any 


State;- Gujarat 
ROD Area I 


Ha l Ar l Sq.mt. 



S. RAjrfPDRA (Vaghpura) 
(Contd.) 



250/2 

250/2 


Cart Track 


254+255 

260 

259/t 

259/2 

258 


(52+431)/5 P Cart Track 

(52+431)/5 P 
(52+43 iy2 
(52+43 iy6 

53 P _ 
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Taluka Dhanera 


DistrictBanaskantha State Gujarat 


Name of Village 

Survey No 

.. 

Part if Any 

ROU Area 

1 Ha. 

I Ar. 


1 

2 

3 


6 .-ALWADA 

53 

P 

00 

00 

44 

(Contd.) 

54/2 


00 

22 

28 


4973 


00 

12 

32 


49/2 


00 

03 

08 


55 


00 

00 

86 


48 

P 

00 

14 

48 


48 

P 

00 

08 

72 


48 

P ' 

00 

08 

80 


71 

P 

00 

52 

38 


71 

P 

00 

00 

81 


72 


00 

28 

41 


— 

Sukal River 

00 

24 

96 


— 

Cart Track 

00 

03 

30 


127 


00 

19 

08 


126 

P 

00 

03 

42 


125 


00 

38 

88 


124 

P 

00 

37 

80 


99/4 


00 

07 

94 


99/5 


00 

16 

96 


99/6 


00 

15 

88 


100/2 


00 

06 

78 


100/1 


00 

10 

00 


101/5 


00 

14 

32 


101/3 


00 

07 

79 


101/2 


00 

03 

58 


101/1 


00 

05 

21 


102 

P 

00 

09 

09 


102 

P 

00 

11 

79 


102 

P 

00 

16 

56 


108 

P 

00 

20 

97 
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TalukaDinner* 


Name of Village 


2003m^FT24, 1924 


DistrictBanaskantha 


Survey No 


Part if Any 


StateGujarat 
ROU Area H 


Ha. 1Ar I Sq.mt. 
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Taluka Dharncra District :-Banaska nth a 


(Part II— Sec. 3(ii)J 

StateGujarat 


Name of VOIage 

Survey No 

Part if Any 

ROU Area 

Ha. 

Ar. 

Bmi 

1 

2 

3 

HDMI 

* 7- KUNDI 

22 



06 


(Contd.) 

21 

P 


13 



21 

P Cart Track 


01 

10 


26 


00 

27 

44 


25 

P 

00 

01 

16 


25 

P 


11 

20 


28 



20 

70 


[No. R-31015/48/2002-0.R.-ll] 
HARISH KUMAR, Under Secy. 

Foot note: Notification S.0.1152 dated the 3rd April 2002, published in the Gazette of India dated 
the 6th April, 2002, Notification S.0.2130 dated the 25th June 2002 and published in Gazette of India dated 
the 29th June, 2002 


12 2003 

1ST. 3TT. 872.—ftiftq ^RcfTR ft ftfttcRPT 3?R WTcTT^T (gfft ft vJMi(Vl ft 3ftoR cFT 

3RN) 3#fftqq, 1962 (l962 cR 50) (fftfft ^flft WtTIcT BcRT 3lfftftm cFFT W ft ftf 
& TRT 3 ftt (l) ft \j 1I^ ftt qif ^TRcT 'tRcbK ft ftftfcTEFT 3fR wic£|c|cf> ftm 

*lftlc1<4 ftt 3Tfft^rHT ft. cFT. 3TT. 1581 cTffRJ 6 2002 3?R cFT 3TT. 300 cTT^ 31 URcjfl 

2002 gRT ^FRTcf WJ if \jfFFFR ft ft ftfalR cfcF gq: ftftftxT ftftr yT^fcT^ 

%T ft ft feR ftm £RpM?FT ftg ^FR£<FR cmmft fftfftftg gRT MI^Mcil^H toft 

ft yqtuFT ft fcR qqq 3Tt£RjxHT ft ftoi J d ft fftfftfftm *gfft ft ft 3Tfftcp>R ft 

ft 3Rft 3TRR ftt ftiw ftf efr ; 

3tft, 33^cT 3lfft?JcHT ftt ftcUTT mHcII ftt ?nft^sf ?f>WT: dl'ft'isl 13 mft 2002, 19 mft 
2002, 19 2002 ftt W*£T 3RT ft qf eft ; 

3fr?, R£FT yiRlcbl'ft ft m^Mdl^H fftmft ft ^R5RT ft uRcTT ft SITm 3Uftft R fft^R 

3R fftUTT t 3fR ^ 3RTpM cR to t ; 

3tft, WT Wlfftchl'ft ft WT ftt EIRT 6 ftt WIRT (l) ft 3?ftq fttof RcfR 

ftt 3Flft fftftft ft ft t; 

3ft?, cftftq ft WT fftftft R fftqR R?ft ft WrJId TFTfqpT ft wft R fft 

WT ^fft WTeTRq fftjlft ft fcf^ 3ftfaTcT ft W ^Ift ft wftT ft 3#qR cR 3pftT R?ft cR 

fftpRtm fftm t ; 


3RT:, 3m, ftqftq Tf^jR WT 3Tjftftm ftt ETRT 6 ftt WTRT (l) gRT 5TgcvT ftftfft 
cR TRfftT tot ftlWIT cfRft t fft 3Tfft^RIT ft fteR 3f^ft ft fcrfftfft^ ^}jft ft 

WTRT^ ffttJTft ft IcR WTUt cR 3TfftcFR 3lfftcT fft^T uTTcTT ft ; 
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HTTtT IS, 2003/W!FT24, 1924 

3 jfr, ^ ta TOK 3 T^m cf5t SJRT 6 cj?f vJWfT ( 4 ) ITRT tf^xT ^iRkl4l <FT 
ffrfpT 3RxT 21? t t^> SRTfaH fcR ^3xT WTi'j 

^T mWii ^ ychm^r eft xrrft^i ^ ^ PiflxT wn? ^rft 

ftcOT'ft ^ gcfxT %T £RTft£?H cfjK^ft fate* ^ faflcT #TT I 


| 


after; gSsgsRie 



siaer; J/vRr« 

■o 







?riSfnrewB0ir/ 




l-1- 

1 2 

1 3 _ 

4 

1 5 J 

1. 

35/2 

0 

26 

10 


36/6 

0 

52 

90 

y* __ 


0 

79 

00 



after 



^r; OMM 

*kmmx 





1-1- 

1 2 

1 3... 

J_i_ 

1 5 Z] 

1. 

1033 

0 

35 

00 

JZ _ 


0 

35 

00 


[m ^t. ^.- 14014 / 7 / 02 -^.'^.] 
f^Fft frTCT, Pt^?i°r» 


New Delhi, the 12th March, 2003 


S. 0.872.—Whereas, by notification of the Government ui India in the 
Ministry of Petroleum and Natural Gas Number S.O. 1581, dated the 06‘ May, 2002 
and S. O. 300, date the 31“ January, 2002, issued under sub-section (1) of section o 
the Petroleum and Mineral Pipelines (Acquisition of Right of User in Land) Act, 1962 
(50 of 1962), (hereinafter referred to as the said Act), the Central Govemmen 
declared its intention to acquire the right of user in the land specified m the Schedule 
appended to that notification for the purpose of laying pipeline for translation of 
regassified liquefied natural gas through the Jamnagar - Bhopal Pipeline Project from 
Jamnagar in tiie State of Gujarat to Bhopal m the State of Madhya Pradesh by Gas 
Transportation and Infrastructure Company Limited; 

And whereas copies of the said Gazette notification were made available to the public 
on the 13 th March, 2002,19 th March, 2002 and 19 July, 2002; 


And whereas the objections received from the public to the laying of the pipeline have 
been considered and disallowed by the competent authority; 

And whereas the Competent Authority has, under sub-section (1) of section 6 of the 
said Act, submitted report to the Central Government, 


\ 
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And whereas the Centra] Government after considering the said report and on being 
satisfied that the said land is required for laying the Pipeline, has decided to acquire 
the right of user therein; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 6 of 
the said Act, the Central Government hereby declares that the right of user in the land 
specified in the Schedule appended to this notification is hereby acquired for laving 
the pipeline; 

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the 
said Act, the Central Government hereby directs that the right of user in the said land 
for laying the pipeline shall, instead of vesting in the Central Government, vest, on the 
date of publication of the declaration, in Gas Transportation and Infrastructure 
Company Limited, free from all encumbranc es. 


SCHEDULE | 

Taluka : CHOTILA 


District: SURENDRANAGAR 

State: 

: GUJARAT 

Name of the Village 


Survey No. 

Hectare 

AREA 

Are 

Sq.Mtr. 

L 1 


. 2 3| 

4 

1 5 

1.ABHEPAR 

35/2 

0 

26 

10 


36/6 

0 

52 

90 

TOTAL 


0 

79 

00 


i aluka : WADHWAN 


District: SURENDRANAGAR 

State: 

: GUJARAT 

Name of the Village 


Survey No. 

Hectare 

AREA 

Are 

Sq.Mtr. 

f i 


2 | 3 

4 

5 

1. RAMPURA 

1033 

0 

35 

JQQ 

TOTAL 


0 

35 

00 


[No. L-14014/7/02-G.P] 
SWAMY SINGH, Director 


12^, 2003 

*T. 3TT. 873.—r^ril ft Tg'fftvT ft v3h4Pi ^ 

1962 (1962 50) (fufft Ifflft T RJT %) 

v lT v, 3 dft v3WRT (l) viTT^T cfft TRcfiH £ 

f&mQ cfft 3Tf^r^RT ^f. d>T. 3TT. 1723 ak, chT 3TT. 1724 cTT^TI 21 2002 SM 

\5IfrpT T R--'H S t OffcT Wqeff^H MRftlvjRT ETKR Tl quKia ft oTHEHTT ftf ft 

EWcf rich" vp: Mmi tlfftcT fefij %T 

-chWEfl ST7T M I $Md T^T ffttflft eft £ fefij ^ 3l1^n^HT £ TTcHH Sfr^^ft ft 

i^fft if WTfrT $ 3ltoR ^ 3Iufa ^ 31^ 3TTCRI ^fft tMf 4ft sft ; 

3fR, vJcRT 4ft yfftftT vrTTrlT 4 ft cTltR4 7 2002 4ft vJHo1«T 4i7T ftJ 

Tji sft ; 
















[mftII—? ar«5 3(ii)] : qR is, 2003 /^r^ 24 , 1924 2265 

3ffc, ^ -$ ^rpej \jpRTT ^ yM 3 ?tM *r f^R 3?Ttor^ 

£RT cR fcRTT t 3fk SHjslld ^R f^TT W t ; 

3fk, ^ST*T ^ 3Tf^m ETRT 6 vJ^TETRT (l) ^ cf^fa W&R 

c^ 3TRft t <fr t; 

3fk, TON ^ *R fcTcTR cfrRT cfr ^RtTfcT 3ffa 7J? WIH ^t *R 

f% ^T 3rf^^RT ^ ^TRR 3R^ft *T % WTRT^f UteR* ^ Rr \Tcffi ^f% 

arifaftr t ^ 3itoR ^t 3Rfr cfr^t qq fcrf^ra f^rr t ; 

3TH:, 3R ^RcFR ^T 3T^m £TRT 6 ^WRT (l) £RT 5RRT ?Tf^RTt 

"«R WI cfRct ^ ^RTT cfRcft t % 3Tf^RT ^ ^TRR ^ ^ ^ 

WTRT^R ^ foR ^RTR ^ 3T^R cR 3Rfr f^T uTRTT t ; 

3fk, R^fm wchK wk \ ^ etrt 6 ^r ot^rt ( 4 ) ^rt ;rrt ^lOcf^h <r 

wrr cfrtt r? ^ f^?r M t % ^crt *r ^t 3Tfte? ^ ^ftw ^ ucm*h ^ 
cTrto ^r tor *r f^rf%?r Fft ^ wi ^pft ffeRmt ^ *rtt %r akRi&n sfft 
^FR^cfxR cRq^t fclf*^ ^ faftcF ?t*TT I 


3)^ 

cf^d: 'HldtfW 


f^RTTitcTRT 

RTvS^T: W 

TfjcT ^PJT RTRT 






RTcf RsR 


3TT$ 

fa-3TT^ 

1 

2 

3 

4 

5 


651 

0 

06 








qVl 

0 

06 

00 

2 . oth 

782 

0 

02 

00 

q.ETO. 22 

1152 

0 

01 

50 


1373 

0 

03 

00 


qVl 

0 

06 

50 

3 . ^Rrtco 

876-877 

0 

03 

40 

26 

888/2-889/5 

0 

16 

00 


888/1-889/4,890 

0 

60 

50 


1315-1316-1317- 

~V 0 

38 

90 


1318-1323 

J 




qVl 

1 

18 

. 80 

4. nielli vtImFI^ 

118 

0 

02 

00 

qRR 23 

470/1777 

0 

14 

10 


886/1 

0 

08 

00 


886/3 

0 

04 

00 


887 

0 

02 

00 


103 

0 

24 

00 


qKl 

0 

54 

10 


t 
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New Delhi, the 12th March, 2003 

0 

S.O. m— Whereas by notification fifthe Government of India in the Ministry of Petroleum and 
, a ural Gas. S.O. 1723 and S.O.1724,3atcd the 21” May. 2002, issued under sub-seclion (I) of 
iso lifiiwh Petrol f um Minerals Pipelines (Acquisition of Right of User in land) Act, 1962 
50 of 1962) (heremafter referred to as the said Act), the Central Government declared its intention 
qu,rc ‘2 nght ofus ' r ln thc land specified in the Schedule appended to that notification for the 
purpose of laving pipeline for transportation of regassified liquefied natural gas through the 
Jamnagar - Bhopal Pipeline Project from Jamnagar in the State of Gujarat to Bhopal in the State of 
Madhya Pradesh by Gas Transportation and Infrastructure Company Limited; 

fune 1ST C0P ' CS ° f thC Sa ' d GaZC tC notification werc madc available to thc public on thc 7 lh 


And whereas the objections received from the public to the laying of thc pipeline have been 
considered and disallowed by the competent auth ority; 

And whereas the competent authority has. under sub-seclion (I) of section 6 of the said Act. 
submitted report to the Central Government; 

And whereas the Central Government after considering the S*id report and on being satisfied that 
the said land ,s required for laying the pipeline, has decided to acquire the right of user therein; 

Now. therefore, in exercise of thc powers confcned by sub-section (I) of section 6 of the said Act, 

Tf. ° 0 . ven ’"’ r en ' hereb J' the- right of user in the land specified in the Schedule 

appended to this notification is hereby acquired for laying the pipeline; 

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the said Act, the 
Central Government hereby directs that the right of user in the said land for laying thc pipeline shall 
instead of vesting in the Central Government, vest, on the date of publication of the declaration in 
Gas Transportation and Infrastructure Company Limited free from all encumbrances. 


SCHEDULE 


Tehsil:Sonkutch 
Name of the Village 


1 


Survey No 


District: Dewas 


Hectare 


State: Madhya Pradesh 
AREA 


1. DAULATPUR 
P C. NO - 29 

2. DAKATCHIA 
P.C.NO - 22 


3. SONKITCH 

P C NO 26 


4. POLAI JAGIR 
P.C.NO-23 


2 

3 

4 

5 

651 

0 

06 

00 

TOTAL 

0 

06 

00 

782 

0 

02 

00 

1152 

0 

01 

50 

1373 

0 

03 

00 

TOTAL 

0 

06 

50 

876-877 

0 

03 

AO 

8 8 8/2-889/5 

0 

16 

00 

888/1-889/4,890 

0 

60 

So 

1315-1316-1317- 1 




1318-1323 J 

0 

38 

90 

TOTAL 

1 

18 

80 

118 

0 

02 

00 

470/1777 

0 

14 

10 

886/1 

0 

08 

GO 

886/3 

0 

04 

00 

887 

0 

02 

00 

103 

0 

24 

00 


[No. L-14014/29/01 -G.P.] 
S/VAMY SINGH. Director 




[MFTII—73T^3(ii)] 


: ■RT^ 15, 2003/Ril^ 24, 1924 


2267 


12-rH 2003 


TO. 3ff. 874.—ft^fa *RcbK ft ftftfftTO 3?ft 7#RT MI^4<HI^H ft TOlftT ft 3TtftTOB 
TO 3Rfa) 3TfftfftTO 1962 (l962 TO 50) (faft TJTTft RTTOT BIT 3?fft1ft7RT TOT TO t) 
ftT TOT 3 ftt T3WBT (l) ft 3TftftT TOft ftT ^ TOcT TOTO? ft ^fcHi!H 3?R TOlftcRT % 

*TBflcHi| ftf 3Tf^cHJ TO TO. 3401 TOft^ 18 3T^R. 2002 TOT ^ 3T^RJ^RTT ft 7TTOR 

TOpjft ft ft ftaft terror ^s^rt fftfft&s vfr ft*rft ftfr to 

^TOR^TOR TOTftt falftc^ ftt ^HWcl^ch TOTfr t TOT ftfaT ft TJoTft / ^Rft TOTBT^ ft 

fttR TOTftf 3jk 3TRmft?T ftf TOTOift ft TO^TO^T TOT ft fuTTO Tjfl fttTOTft ft fftfft^ 
WTTTOTTTO cfcT? Ulchfclcb ftfl ft qRcJ^H ft feR m^McTJ^H fftmft ft tfftTOT ft ftR ^TOT ft 
3Tf^TOR TO TOifa Wt ft TOTft 3TRRT ftT TO ftTTOTT ftt ftT fft ft?ft ft?T ^RTftt^H TO 

TOqftt fafftft*; tot to W^TOT ftmi TOft toUi? ; 

ftR, TOT TOTOT 3T^RJTO ^ 1W TOT7TT ftt cTTft^ 24 TOTO 2002 ftt 

TOBBtT TOT ft 9ft ; 

ftR, ^tsrt rnfftroft ft tot arfftfftro ftt tot 6 ftt totrt (i) ft TOfR ftftft toto 
ftt TOTft fftM ft ft t; 

3fR, ftftfa *RTOV ft TOT Rqtft TO fftjR TOft ft TOTO 3fR TO TOTOT ft TOft TO 
fft TOT -Jjfft MI^McHI^H fftBBft ft ftR aftfsTcT ft, TOft TOTPT TO ftftfTR 3Tftfa TOft TO 

fftfft^TOT tor t; 

TOT: TOT, ftftfa TOTO, TOT 3TfftfftTO ^ TOT 6 ^ TOTRT (l) TOT TTTOT 

to TOrm TOft ir, to ftw TOftr t fft ft ftro TOpgft ft fftfftf^e tot 

^jfft ft wtrtot fftB^ft ft fftrr toto to srfftro to arrftr fftro tot ; 

GfR, TOTO? TOT 3Tfftfftro ftt TOT 6 ftt TOTRT ( 4 ) TOT TOBT ?ffftrTft TO 

TOfm TOft ^T TO fftft^T ftft t fft MI^McHI^T fft^Tft ft ftR ^fft ft TOTFT TO 3ftftTOB, <RT 

ftron ft TORH ftt mft^ ft, cftftftT totob ft fftfftcr ftft ft tor ^ftl fftroftr ft gro, 
ftrof to ftg ^totrtor TOrftr fftfftft^ ft fftfe ftroi 
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^ r 



TVS 


h u ^ : jiwhw 

Mell . tftc 'MihIhi\ 


1 

2 

3 

4 

5 

6 

1. fcFRTWT 

205 

1 

0 

13 

25 

205 

2 

0 

12 

10 

205 

3 

0 

04 

35 

207 

3 

0 

23 

90 

208 

- 

0 

10 

55 

211 

1 

0 

14 

65 

213 

- 

0 

10 

85 

214 

1 

0 

09 

75 

215 

1 

0 

09 

05 

216 

1 

0 

08 

90 

219 

1 

0 

08 

65 

220 

1 

0 

09 

05 

221 

1 

0 

10 

20 

222 

1 

0 

07 

30 

224 

1 

0 

05 

00 

225 

1 

0 

02 

40 

225 

2 

0 

04 

45 

226 

2A 

0 

03 

15 

226 

2C 

0 

04 

40 

227 

1 

0 

06 

30 

228 

1 

0 

06 

50 

228 

2 

0 

00 

10 

229 

1 

0 

01 

05 

229 

2 

0 

05 

85 

231 

2 

0 

11 

65 

234 

- 

0 

19 

10 

235 

- 

0 

30 

85 

240 

- 

0 

23 

80 

241 

1 

0 

08 

20 

241 

3 

0 

10 

45 

242 

IB 

0 

24 

25 

288 

1A1/J 

0 

01 

40 

288 

• 1A1/K 

0 

05 

65 

288 

1A1/L 

0 

05 

00 

288 

1A1/M 

0 

07 

70 

288 

1A1/N 

0 

09 

55 

288 

1A1/0 

0 

08 

95 

288 

1A1/P 

0 

02 

70 

288 

1A2 

0 

35 

75 

289 

- 

0 

18 

00 

299 

1 

0 

15 

45 
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2A/1 

0 

09 

85 

301 

3B 

0 

17 

80 

302 

1 

0 

14 

65 

302 

2 

0 

30 

35 

303 

1 

0 

02 

20 
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2 

0 

02 

60 
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(New ueim, the 12th March, 2003 

S ° ? x 7 Wh ? eaS ’ by 3 notlf,cat,on of,he Government of India in the Ministry of 

; ?:t '“lot3IS, 1 ; , IS <*?■** under s ,"S™ 

land) Act 1962 (50 l Mm ^ rals Pl P eIines ( Acquisition of Right of User in 

- t 1962 (50 of 1962), ( hereinafter referred to as the said Act ) the Central 

, nH ‘ “ Gas fro ™ the exploration blocks in the Northem/Southem Offshore of Goa 

and Structures m /'oidhra Pradesh of M/s Reliance Industries STplte 

consume^of Hast^3od Tran *n irt i ah0n Infrastructure Company Limited to the various 
la,d hv M/n r t Godavan D,stnct m the sta ' e of Andhra Pradesh, a Pipeline should be 
„ M/s Gas Transportation and Infrastructure Company Limited; 

24* (5SS*2oS; ,,ld GaZCtte n ° tification were made availab| e to the public on 
•“ hr <» 6 of said Act 

££/££L?Z^^^•TT , , G0Vemmen, h3S * aftCr «“*** *e said report and on 

acqufre the rieht of use • !h {““V* req .^ re ? 1 for Ia y* n 8 ^ Pipeline and has decided to 
acquire the right of user ,n the lands specified in the Schedule appended to this notification; 

std W Ac h t er tt J Cen n tr!iro 5e ^ TT by Action (1) of section 6 of the 

«?' - - --~rn“isr saMW 
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Mandai: Peddapudi 


Name of the Village 


1 


1. Karakuduru 


__ Total _ 

2. Achyutapuratriam 


SCHEDULE 


District: East Godavari 


Survey No 


2 


134 


1 

235 

236 
236 
236 
242 
242 
242 
248 
251 

251 

252 
252 
252 
254 
254 
256 
256 
256 
256 

256 

257 
257 
257 

257 

258 
258 
278 
280 
284 

287 

288 

289 

290 
300 
300 

300 

301 

302 

371 

372 
374 


Sub-Division No 


State: Andhra Pradesh 

_ AREA 

Hectare Are C-Are 


5 6 


0 04 
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Mandal: Kakinada 


1 


mmaDuram 
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15, 2003/^1^ 24, 1924 


5. Penumarti (Contd.) 


_ Total 

6. Vakalapudi 


Total 


Mandat: Kothapalti 
1, Komaragiri 


2 

33 

33 

33 

33 

37 

57 

58 
17 
239 
249 
251 


3 


District 


East Godavari 



Andhra Pradesh 


668 

- 

0 

00 

65 

669 

1 

0 

01 

30 

669 

3B 

0 

02 

00 

670 

2 

0 

06 

60 

671 

2 

0 

05 

45 

672 

1C 

0 

12 

20 

672 

2B 

0 

12 

55 

672 

2C 

0 

03 

20 

674 

1 

0 

04 

45 

674 

2 

0 

03 

35 

676 

- 

0 

14 

15 

677 

- 

0 

00 

10 

701 

3 

0 

00 

65 

702 

1 

0 

00 

10 

702 
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0 

06 

75 

702 
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0 

07 

50 
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00 

65 

704 

- 
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27 
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717 
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00 

70 
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55 
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70 
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- 
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05 
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0 
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01 
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0 

12 

35 
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15C 

0 

13 

15 
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0 

00 
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933 

16 

0 

04 

20 


933 

17 

0 

04 

55 


936 

- 

0 

06 



955 

- 

0 

13 

30 


956 

- 

0 

12 

65 


958 

- 

0 

14 

25 


959 

- 

0 


40 


960 

5 

0 

07 

00 


961 

1 

0 

06 

65 


961 

2 

0 

09 



961 

3 

0 

15 

85 


962 

1A 

0 


65 


962 

IB 

0 

09 

00 


962 

1C 

0 

04 

75 


962 

IE 

0 

04 

65 


962 

IF 

0 

00 

55 


962 

1H 

0 

00 

15 

Total 

58 

- 

3 

56 

40 

Mandal: Rajanagaram 

District: East Godavari 

State: Andhra Pradesh 

1. Kondagunturu 

48 

- 

0 

02 

50 


49 


44 


75 
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1. Jegurupadu(Contd.) 


2 

22 

24 

24 

25 
25 
27 
27 
27 
27 
29 
33 

33 

34 
34 
34 
34 
39 
39 
39 
39 
39 
39 
48 
48 
66 
66 
71 
71 

71 

72 
72 
72 
75 

75 

76 

76 

77 
79 
79 
148 
148 
148 
148 
148 
148 
148 
148 


1 

3B 

3C 

6 

7. 

1A 

2 

3 

4 
1 
1 
2 
2 

4 

5 

6 

3 

4 

5 

6 
8 
9 

7 

8 
1 

2B 

3 

5A 

5B 

1A 

2B 

3A 

3B1A 

4A1 

9 
11 

4B1 

7 

10 
2 

3 

4 

5 

7 

8 
9 
12 
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1 

2 i 

1 —— 

4 | 

I -5 " 

H 6 

1. Jegurupadu(Contd.) 

148 

15 

L- -—- 1 

0 

00 

45 

163 

2A 

0 

21 

05 

163 

2B 

0 

05 

8Q 

163 

2C 

0 

09 

65 

165 

2B 

0 

17 

35 

165 

3A 

0 

10 

05 

165 

4A 

0 

14 

60 

165 

6A 

0 

10 

50 

167 

1 

0 

14 

70 

172 

3B 

0 

06 

10 

172 

6A 

0 

17 

75 

173 

2B 

0 

25 

00 

179 

2 

0 

05 

70 

Total 

71 

- 

6 

34 

15 

2. Kadiyam 

505 

IB 

0 

06 

30 

506 

- 

0 

10 

40 

507 

15 

0 

14 

85 

508 

1A 

0 

07 

20 

508 

IB 

0 

16 

65 

508 

1C 

0 

00 

10 

508 

2A 

0 

06 

20 

580 

8 

0 

00 

10 

585 

- 

0 

26 

15 

590 

6 

0 

02 

70 

590 

7B 

0 

00 

10 

590 

8 

0 

07 

70 

590 

9 

0 

05 

00 

596 

1 

0 

13 

95 

596 

2 

0 

00 

25 

596 

3 

0 

11 

55 

596 

7 

0 

05 

75 

596 

8 

0 

03 

65 

596 

9 

0 

07 

45 

600 

1 

0 

00 

85 

600 

2 

0 

04 

75 

600 

3 

0 

03 

05 

651 

1A 

0 

17 

85 

651 

IB 

0 

06 

80 

651 

1C 

0 

15 

60 

651 

3A 

0 

00 

10 

651 

3B 

0 

00 

85 

651 

4 

0 

00 

10 

652 

ID 

0 

02 

45 

652 

2B 

0 

17 

90 

653 

1 

0 

17 

05 

653 

2 

0 

00 

10 
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1 

2 

3 

4 

5 

6 

2. Kadiyam(Contd.) 

653 

3A 

0 

00 

75 


654 

3C 

0 

09 

20 


654 

4 

0 

15 

70 


663 

1 

0 

15 



682 

- 

0 


55 


683 

3 

0 

01 

10 


683 

4 

0 

02 

45 

Total 

39 

- 

2 

84 

95 

3. Vemagiri 

231 

1 

0 

13 

95 

Total 

1 

- 

0 

13 

95 


[No. L-14014/46/02-G .P.] 
SWAMY SINGH, Director 


12^t4, 2003 


cft.ot. 87s.-c^m dlchfea 3 snciwp uefar ?mi t fa faen 

^ 3 ^3fRT faelT ’Tffcf 4 ^cf-^3T dcfJ MI<^Icl«ti ifa efr *lfanFT $ fc^ 
TJuRM ' <tiK^H felflfas 5RT ^ HIsjMetlsH fai^ ^fT ; 

afK tor WW firen^f ^ wiTivji-i efc faij d? anciwcp 

t fa ^ A fara*r WW fa*^ «n^ ^ H ' i ' a|c| ^ afk 
artgRjxf^r $ srg^Fr 4 -#fd t. ^t%t £ 3ifaf7R gn 3ifai 

; 

3RT:. 3H, ^fRcfJR, Tf^lfeRm 3fk ^#R5T (#1 ^ ^ 

3lf6rcpR CPT 3F3fa) 3tfafam, 1962 (1962 cpT 50) eft SJRT 3 eft ^WRT CO g T^ 
3Raf Ulfarft cf>T IlfaT ^cf f<J, «jj*t 3 wfPT efr 3?fapR cPT 3fad ^ ft 

3?ftt 3H?T7l eft dtW efi^ft t J 

ftti* otlfal , ftt TJclxT 3)^41 if c|R[a Tjpf if l^ae|<£l t, ^ dlfa3 ft pmp 

Ucf?r 3Tfijf^RPT eft EJRT 3 eft dWd (l) £ 31*3 ft ^ISWiRld 

ef?t ftftft ^ram «prar ftt ^tcPst ef^r ft ^nft t, ^ ^ 4kr? # ^ 

^ mjMon rr fasrft ft ftftr ft ^.^.^iTctft tor mfaptft 

cftft?H fftfftftg, ecRTeU ft. 15 del, vJtftd WT - II ^tMT 

^^K-30201 <f>\ felfea ^ 3fTeta ^3T tl<X>*U t 
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shTOJ 
tozr an* 


^h*nw 


##31T* 


_w 

. P) 


( 4 ) 


rrsih? 

473 

00 

12 

10 

trwiU 

401/2 

00 

01 

70 


60/4 

00 

13 

40 


89/2/Hh 

00 

01 

50 


11/1 

00 

06 

00 


178 

00 

09 

10 


219 

00 

01 

50 


220 

00 

11 

60 


34 

00 

16 

00 


332/Nrr 

00 

12 

20 


628 

00 

02 

50 


339 

00 

01 

20 


340 

00 

02 

80 

zfrz 

518 

00 

06 

20 


455M 

00 

04 

.00 


463 

00 

02 

40 


479 

00 

04 

00 

Shield 

484 

00 

03 

50 


423 

00 

06 

80 


948 

00 

00 

10 


953 

00 

03 

85 


951 

00 

03 

15 


969 

00 

06 

20 


966 

00 

01 

40 


968 

00 

06 

44 






STTHTT 




[TO 33. Tief.-14014/4/99( MFT-II ) ] 

1w, «»> 


New Delhi, the 12th March, 2003 

S.0.875.—Whereas, it appears to the Central Government that it is 
necessary in the public interest, that for the transport of natunl gas from Hazira in district 
Su r ”t to Bharuch - Dahcj in district Bharuch pipelines should be laid by Gujarat State 
Petroleum Corporation Ltd.; 

And whereas, it appear to the Central Government that for the purpose of laying the said 
pipeline, it is necessary to acquire the right o^uscr (ROU) in the land under which the said 
pipeline is proposed to be laid, and which ts described in the Schedule annexed to this 

notification; 
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^ 15, 2003/^^24, 1924 

Now, therefore, in exercise of powers conferred by Sub-Section (1) of Section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 
1962), the Central Government hereby declares its intention to acquire the right of user 
therein; 


Any person, interested in the land described in the said schedule may, within twenty-one days 
from the date of which the copies of this notification issued under sub-section (1) of section 
(3) of the said Act, are made available to the general public, object in writing to the laying of 
the pipeline under the land to Shri N. 11. Nanavati, Competent Authority, Gujarat State 
Petroleum Corporation Ltd., Block No. 15, 3 rJ Floor, Udyog Bhavan, Sector 11, Gandhinagar 
-302 011. 


District: BHARUCH 


Schedule 




Name of Taluka Name of Village 

Survey No. / Block No. 

Hectare 

Are Centare 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

ANKLESHWAP- 

SAJOD 

473 

00 

12 

10 


SAKKARPOR 

401/2 

00 

01 

(V 


TARIYA 

60/4 

00 

13 

40 



89/2/P 

00 

01 

50 


DHANTURIYA 

11/1 

00 

06 

00 



178 

00 

09 

10 



219 

00 

01 

50 



220 

00 

11 

60 

BHARUCH 

KASAD 

34 

00 

16 

00 

PAGUTHAN 

332/P 

00 

12 

20 



628 

00 

02 

50 


BHADBHUT 

339 

00 

01 

20 



340 

00 

02 

80 

VAGARA 

DAHEJ 

518 

00 

06 

20 


455/B 

00 

04 

00 



463 

00 

02 

40 



479 

00 

04 

00 

BHARUCH 

H1NGLOT 

484 

00 

03 

50 


423 

00 

06 

80 


MANUBAR 

948 

00 

00 

10 



953 

00 

03 

85 



951 

00 

03 

15 



969 

00 

06 

02 



966 

00 

01 

40 



968 

00 

06 

44 


[No. L-l4014/4/99-G.P.(Pt. II)] 
SWAMY SINGH, Director 


632 GI/2003—12 




2288 


THE GAZETTE OF INDIA : MARCE: 15,2003/PH ALGUN 24. 1924 


T? 12 MOl, 2003 


[Part II— Sec. 3(ii)] 


^T. 3TT. 876.—*RcFN, ^tfoEET 3fR (ijft if wftd $ 3Tf?EFR 3lW) 

3lfafWr 1962 (1962 3F 50) MRT 3 3tt v3PTORT (l) gRT SgRT *lRd4i <FT Wd Wt RRcT 
TRcFR £ ^f^EET 3fk EEFfcFF ifa FRIcRI §RT <FT. 3IT. Tf. 2953 WST 31 3EFJR, 2001 ^ 
3T^"^HI3lt if Rt RRcT ^ WFI ^ EET-2, 73°^-3, R*EgT*g (ii) ^ 6199 ^ 6206 cEF f^TEF 
03 RRR, 2001 if IEFtReT ^ eft, Pinfold '3?fEET Wit t, ajsrfcT :- 


(31) 


W 


vORfdRsld 3l1^rETT ^ sRT if :— 

6200 ^ EEI ^tto ^ Wf 2 if... 

(i) TPlSRT WOT '223' ufl Wf 3 if t ^REft .WR R TlfaRT TRsTT 
223/4' W 3 fl^t ETC! if Rsft ; 

^ *p5 6200 ^ Tftcl 8 IPT $ Wl 2 if... 

(i) 3 EtWr ?TE3T dR if WFef 00-01-00 Wr 4 ^ 6 ^ WT R 

WFef 01-34-90 Rit ; 


[TT. Ef. T^.-14014/4/99--'^M. (EFHV)] 
REtfW, fW^F 


13 W, 2003 

^r. 31T. 877,— cft^i| TRcFR ^ ^rfcRR 3fR <3fW MI^Mdl$H if v3Md)0 3> 3lf£EFR <FT 3TW) 
3#fWl, 1962, (1962 cFT 50) (IW FTEft EMTET vRFT cFFT ^ t) SIRT 3 c^f WIRT (l) 

eft 3Ef/I ET^t cfff ^fRcT ERcFR eft in^fcRPT 3ftv JTEFfcteF iRl Hoileld <$\ 3Tf£R£RTT Tf. cFT. 3TT. 2356 
17 dcTT^ 2002, 3fR 3lf^xHT ?f. cFT. 3TT. 2357 TEW 17 Efdl^ 2002 gRT ETt ER?T eft TETTER if 
cTTW 20 TfcTT^ 2002 ^Ft cftt &ff, \RT ST^RJERTSlf Tt TfEFT 3Epjrft if RjRfW ^ if E/d 

WK Rtf fMWs (PRE/ETTE if^tfeRR WWTE fcW^ ^ TFFgW) ^RT g^I-^lfWl 

3TW^cT W MR^dH I & EWT Tl ^JuRIcT TFRJ if EoRT Rw TIMReFcI W TI* Tl 

Wf TTHI if ^Tfel cEF 3TTR^FrT cid ^ mRcJ^H ifc fcR Tl^Meif^d Rwhl WlERf ^ feF? Wl ^ 
3Tte7R 3 TeH gW 3Tqir 3IRRI ^ FflW ^ ; 

3fR \JcFT TTEFRf 3lf^RJMETT3ff cf?f yfcRTT ERcIT ^Ft ^TRT: TTlfRl 11 fW^R 2002 3fR 27 RlcfRR 2002 ^Ff 

vjMOT cirt &ff ; 

3fR 137FT WrI eft TR^7 ^f RRUT Tl TTRT 3TT«Wf T7 T-fdE yiRlRIXl ^RT %IR eFR feRTT TRT t 

3fR Rftst Rdi o<il t; 

3fR Tm m%Flf[ ^ vJc|xT Stf^RmE ^ erRT 6 cA RqHRT (l) <& 3lWf TRcFR ^Ft 3FEft ^ ^1 

*; 

3fR TR^TI EWR ^ M RT fW? RRif eft TTTET, 3fR R? TRMFT Ft EfFt xr \Jefvf ^fif 

Ml^McHl^d fWFt fcF? WfaTcT t, Wf \3Mi|Vl ^ 2lf^fcFR 3 TuRt cFT^ cFT RRRe^ fWl t ; 

3RT: 3T3, TR7FR, 3Tf^m HRT 6 <$\ WIRT (l) FRT RFET liftoff cFT ^RTHT Wf ^7 

tT|ft|uii cREft f 3#^TRT ^ TTFRT 31^Jeff if RlRfW if Wpt ^ fcTTJ cFT 

dteR 3Tf^f?T tor ETRTT t ; 


[MFTH—'3F53(ii)] 


vnTtT^TTT5m : ~ t TT^ 15, 2003/^^ 24, 1924 
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3ta TOR.W gft «IRT 6 gft ^WTCT (4) 5NT g^T?itoit^Tytm wfi P 

% ftp #r $ wfm JPI 3rt&=PR ?h tfurnr $ sppt?r gSt Hrte tft ^RnRljTOT 
gfi gutr? ^r>ft fegppff % gw g*> ftf? (fis-ytiH hjIRkr idhhI^r ferrors 

c|?t 'HH^'f l) 3 faflcT SMl 
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00 
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94 


142/2 


00 

21 

18 
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03 

01 
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00 

01 
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124/3 


00 

11 

73 


124/2 


00 

17 

89 


124/ j 


00 

08 

24 


221 

6# 

00 

19 

86 

125 


00 

35 

10 

£rbr 221 

Mt 

00 

13 

78 

I 16 


00 

00 

. 58 

! 117 


00 

60 

01 
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00 

00 

11 


?rb221 

Mr 

00 

60 
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106/2 


00 

06 

85 
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00 

21 

56 


104 


00 

27 

13 


103/2 


00 

12 

08 


- 


00 

01 

77 


£EFT221 

Mr 

00 

06 

22 
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00 

51 

85 


^m221 

Mr 

00 

01 

38 


98 


00 

11 

06 


221 

Mr 

00 

70 

29 


83/1 


00 

27 

92 


83/2 


00 

10 
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31 

71 
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38 
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12 
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00 

01 

53 


432 


00 

29 

55 
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- 
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r~ i——-1— -*-1-r—- * — 


TTcf <?>T TPT 

*P9dT 

HPT t eft 

- • i ■■ ■—-- i -^ 


1 IP 

3TF 

1 
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3 

4 

(10). 3t 
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— 

09 

wmm 

(srrfL.) 
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1 

32 
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629/7 


1 
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[mu ur-31015/1 0/2002II] 


New Delhi, the 13th March, 2003 

S. 0 . 877 .—Whereas by notifications of the Government of India in the Ministry of 
Petroleum and Natural Gas number S.O.2356 dated the 17 th July 2002 and S.O. 2357 dated 
the 17 th July 2002, published in the Gazette? of India dated the 20 th July 2002, issued under 
sub-section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right 
of User in Land) Act, 1962 (50 of 1962), (hereinafter referred to as the said Act), the 
Central Government declared its intention to acquire the right of user in the land specified 
in the Schedule appended to those notifications for the purpose of laying pipeline for 
transportation of crude oil from crude oil terminal at Mundra Port in the State of Gujarat to 
Bathinda in the State of Punjab through Mundra-Bathinda crude oil pipeline by Guru 
Go bind Singh Refineries Limited ( a subsidiary of Hindustan Petroleum Corporation 
Limited); 

And whereas copies of the said Gazette notifications were made available to the public on 
the 11 * September 2002 and the 27 th September 2002 respectively;; 

And whereas, the objections received from the public to the laying of the pipeline have 
been considered and settled by the competent authority; 

And whereas the competent authority has under sub-section (1) of section 6 of the said 
Act, submitted report to the Central Government; 

And whereas the Central Government, after considering the said report and on being 
satisfied that the said land is required for laying pipeline, has decided to acquire the right 
of user therein; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of the section 6 of 
the said Act, the Central Government hereby declares that the right of user in the land 
specified in the Schedule appended to this, notification is hereby acquired for laying the 
pipeline; 

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the said 
Act, the Central Government hereby directs that the right of user in the said land for laying 
the pipeline shall, instead of vesting in the Central Government, vest on the date of 
publication of the declaration, in the Guru Gobind Singh Refineries Limited (a subsidiary 
of Hindustan Petroleum Corporation Limited) free from all encumbrances. 
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HKfl W 15, 2003/*HKryi 24, 1924 

SCHEDULE 


Taluka :- Rapar _ DistrictHutch _ State Gujarat 


1 U1U1VU . 

Name of Village 

Survey No 

r 

MSHlElgSl 

Part if Any 

__ 

Ha. 

Ar. 5 
_ 


1 

2 

3 




(1). Govindpar 

72/1 

72/1 

Tvowers 98 

Trowers 98 
Trowers 98 

83 

Trowers 98 
66/1 

Trowers 98 

Trowers 98 

Trowers 98 

85 

Trowers 98 

Trowers 98 

93 

91 

Trowers 98 

5/1 

Trowers 98 
13/2 

14/1 

14/2 

12 

P 

P 

Nala 

P 

Cart Track 

P 

P 

P 

P 

Nala 

P 

Nala 

P 

P 

Nala 

P 

P 

Cart Track 

P 

P 

Nala 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

04 

03 

00 

17 

00 

55 

20 

12 

62 

07 

16 

01 

14 

05 

32 

18 

59 

02 

43 

00 

52 

59 

00 

52 

02 

01 

00 

14 

41 

06 

55 

00 

23 

40 

66 

56 

49 

95 

23 

09 

50 

53 

96 

61 

50 

74 

38 

90 

98 

05 

24 

90 

88 

44 

69 

77 

10 

74 

22 

54 


Trowers 221 

P 

River 

00 

00 

07 

04 

46 

40 
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Taluka Rapar 


(2). Dedarava 
(Contd.) 


DistrictKutch 


Name of Village Survey No 


Trowers 221 


Part if Anv 


Nala 


(Part II —Sec. 3(ii)J 

State > Gujarat 
ROU Area 
Ha. Ar. Sq.mt. 


142/1 

142/2 

Trowers 221 
123 
124/3 
124/2 

124/1 

Trowers 221 
125 

Trowers 221 

116 

117 

118 

Trowers 221 
106/2 
105/2 
104 
103/2 

Trowers 221 
102 

Trowers 221 
98 

Trowers 221 


Cart Track 
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Taluka :- Rapar_DistrictKutch_ State > Gujarat 


Name of Village 

Survey No 

Part if Any 

ROU Area 

Ha. 

Ar. 

Sq.mt. 

l 

2 

3 

4 


(2). Dedarava 

Trowers 221 

P 

00 

58 

06 

(Contd.) 

80 

P 

00 

20 

58 


80 

P 

00 

32 

76 


76 


00 

26 

77 


75 


00 

22 

88 


74/1 


00 

21 

52 


74/4 


00 

05 

95 


74/3 


00 

33 

56 

(3). Sai 

Trowers 892 

P 

00 

04 

81 


443/2 


00 

20 

45 


Trowers 892 

P 

00 

10 

29 


437 


00 

31 

71 


438 


00 

38 

06 


435 


00 

12 

71 


439 


00 

01 

53 


432 


00 

29 

55 


431/1 


00 

23 

50 


- 

Nala 

00 

03 

88 


466 


00 

15 

65 


- 

Cart Track 

00 

01 

01 


353 

P 

00 

19 

89 


353 

P 

00 

06 

60 


353 

P 

00 

05 

98 


355 

P 

00 

10 

37 


355 

P 

00 

10 

32 


357/2 


00 

21 

93 


356/2 


00 

24 

10 
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[Part H— Sec. 3(ii>] 


Taluka Rapar _ Distric t Kutch State > Gujarat 


Name of Village 

Survey No 

Part if Any 

ROU Area 

Ha. 

Ar. 

Sq.mt. 

1 

2 

3 

- 4 - 

(3). Sai 

362/1 


00 

03 

85 

(Contd.) 

- 

Cart Track 

00 

04 

09 


Trowers 892 

P 

00 

08 

40 


329 


00 

19 

63 


330 

P 

00 

20 

18 


338 

P 

00 

18 

97 


338 

P 

00 

11 

80 


337 


00 

34 

91 


187 

P 

00 

00 

35 


187 

P 

00 

20 

59 


186 

p 

00 

14 

01 


182/1 


00 

32 

21 


181 


00 

22 

93 


179 

P 

00 

48 

74 


177/1 


00 

13 

37 


177/2 


00 

17 

17 


176 


00 

28 

43 


165 

P 

00 

12 

21 


165 

P 

00 

14 

67 


165 

P 

00 

28 

47 


124 


00 

35 

46 


123 


00 

10 

24 


121 

P 

00 

24 

16 


119/1 


00 

08 

05 


120 


00 

00 

07 


112 

P 

00 

29 

04 


112 

P 


24 

45 


111 

P 


02 

68 


113 



00 

14 


Trowers 892 

■■HI 


09 

34 












[ 'TFT II—3(ii) ] 


15, 2003/W^pT 24, 1924 


2303 


Taluka :- Rapar_ District:- Kutch _ StateGujarat 


i auma . ivu^ai 

Name of Village 

Survey No 



Part if Any 

Ha. 

Ar. 1 

Sq.mt. 

1 • 

2 

3 




(4). Kidiyanagar 

571 


00 

24 

Hi 


569/1 

P 

00 

26 

111 


Trowers 1318 

P 

00 

18 

47 


591/1 

P 

00 

17 

65 


591/6 


00 

23 

32 


_ 

Cart Track 

00 

03 

01 


590/3 


00 

16 

81 


590/2 


00 

12 

94 


589/1 


00 

16 

86 


585 


00 

44 

48 


586 

P 

00 

04 

35 


583/1 


00 

18 

19 


583/2 


00 

19 

20 


Trowers 1318 

P 

00 

01 

11 



Nala 

00 

03 

39 


Trowers 1318 

P 

00 

05 

50 


_ 

Cart Track 

00 

00 

83 


Trowers 1318 

P 

00 

07 

07 


701/2 


00 

15 

78 


701/1 


00 

16 

43 


685 


00 

35 

76 


696/2 


00 

04 

73 


695/1 


00 

24 

41 


694/1 


00 

06 

73 


693/2 


00 

11 

19 


693/1 


00 

16 

15 


691/1 


00 

15 

61 


691/2 


00 

14 

16 


691/4 


00 

07 

24 ] 


632 GI/2003—14 
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Taluka > Rapar DistrictKutch 


Name of Village 


l 


(Contd.) 


Survey No 

Part if Any 

2 

3 

Trowers 1318 

P 

- 

Nala 

Trowers 1318 

P 

743 

P 

- 

Nala 

811/1 


Trowers 1318 

P 

- 

Nala 

Trowers 1318 

P 

- 

Nala 

Trowers 1318 

P 

Trowers 1318 

P 

948 

P 


970 

969 

967 

967 

966 

Trowers 1318 
994 

Trowers 1318 

1215 

1216 
1217 


Nala 


Cart Track 
Nala 

Cart Track 


1187/1 

1187/1 


[Part II— Sec. 3(ii)] 

State > Gujarat 


ROU Area 


Ha. ( Ar. jSq.mt. 


00 02 
00 03 

00 11 
00 38 

00 03 

: 00 01 
00 07 

00 03 

00 05 

00 01 
00 28 
00 25 

00 01 
00 06 
00 14 

00 18 
00 43 

00 13 

00 35 

00 28 
00 20 
00 07 

00 25 

00 06 
00 21 
00 00 
00 18 
00 00 
00 07 

00 06 
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Taluka > Rapar DistrictKutch State > Gujarat 


Name of Village 

Survey No 

Part if Any 

ROU Area 

Ha. 

Ar. 

Sq.mt. 

1 

2 

3 

4 

(4). Kidiyanagar 

Trowers 1318 

P 

00 

13 

33 

(Contd.) 

1186 

P 

00 

37 

09 


1186 

P 

00 

07 

39 


- 

Nala 

00 

04 

96 


Trowers 1318 

P 

00 

05 

03 

(5). Badalpar 

29 


00 

23 

20 


26 

P 

00 

16 

99 


21/1 


00 

08 

34 

(6). Chhotapar 

92/4 


00 

22 

93 


91/3 


00 

11 

29 


91/2 


00 

02 

12 

(7). Vekara 

71 

P 

00 

37 

53 


Trowers 129 

P 

00 

08 

36 


- 

Cart Track 

00 

01 

72 


73 

P 

00 

35 

54 


Trowers 129 

P 

00 

75 

35 


- 

Cart Track 

00 

01 

45 


Trowers 129 

P 

00 

24 

28 


81 


00 

50 

99 


82 


00 

55 

85 

(8). Lakhagarh 

119 


00 

33 

13 


Trowers 432 

P 

00 

00 

10 


97 


00 

23 

81 


96 


00 

34 

34 


94 


00 

14 

79 


93/1 


00 

25 

91 


93/2 


00 i 

17 

71 
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Taluka Rapar _DistrictKutcli _ State > Gujarat 


Name of Village 

Survey No 


ROD Area 

Part if Any 

— ~ 

Hk i 

Ar. 

Sq.mt. 

1 

2 

3 


4 


(9). Bliangcra - 

203 


00 

30 

28 

Jadupur 

202/1 


00 

14 

53 


202/2 


00 

08 

59 


- 

Cart Track 

00 

01 

80 


212 


00 

20 

36 


214/2 


00 

05 

10 


214/1 


00 

23 

81 


213 

P 

00 

02- 

08 


215/2 


00 

10 

38 



Nala 

00 

02 

29 


225/2 


.00 

12 

16 


225/1 


00 

29 

99 


218/4 


00 

22 

74 


219/2 


00 

22 

81 


220 

P 

00 

02 

99 


- 

Cart Track 

00 

04 

09 


183/1 


00 

09 

53 


182 


00 

08 

61 


181 

P 

00 

10 

17 


180 


00 

17 

1 ! 


- 

Nala 

00 

05 

16 


169 


00 

39 

24 


Trovvers 241 

P 

00 

01 

•7 0 
/ - 


170/1 

P 

00 

24 

88 


171/1 


00 

18 

52 


171/3 


00 

i 7 

97 


171/4 


00 

19 

7~> 


Trowcrs 241 

P 

00 

>2 

14 


142 

P 

00 

21 

23 















2307 


[MFTII—^er^3(ii)] TOWW :~RT^ 15, 2003/W^T24, 1924 


Taluka :- Rapar _ DistrictKutoh _ State Gujarat 

* _ ‘ ' ‘ 1 — w T A 


i aiuiva . ivcijjcu 



mMmml 

Name of Village 

Survey No 

Part if Any 

Ha. 

Ar. 5 

>q,mt. 

1 

2 

3 

HREI 


(9). Bhangera - 

142 


a 

19 

38 

Jadupur 

143/2 


m 

13 

38 

(Contd...) 

141 


m 

25 

82 


140 

^H 

Q 

01 

Wm\ 


139 


1 

EH 

HH| 

(10). AdesaT 

664 


00 

m 

36 


663 


00 

m 

51 


665/1 

p 

00 

14 

50 


665/1 

p 

00 

17 

80 


665/1 

p 

00 

17 

04 


656 

p 

00 

07 

39 


656 • 

p 

00 

22 

18 


651/1 


00 

34 

00 


650 


00 

27 

87 


649 


00 

21 

63 


646 


00 

18 

68 


645/1 


00 

13 

46 


647 

p 

00 

04 

44 


645/3 


00 

26 

00 

1 

- 

Cart Track 

00 

02 

96 

| 

643 

P 

00 

15 

41 


643 

P 

00 

06 

0! 


642 


00 

37 

60 


- 

Cart Track 

00 

04 

41 


641/1 

P 

00 

24 

19 


641/1 

P 

00 

24 

94 


641/3 


00 

05 

07 


- 

Cail Track 

00 

06 

62 


634/2 


00 

04 

44 


634/1 


00 


16 


632 

Pond 

00 

81 

94 


Trowers 771 

p { 

00 

m 

01 


- 

Cart Track L 


IH 
















[No. R-31015/10/2002-0.R.-U] 
HARISH KUMAR, Under Secy. 

13 *TT^, 2003 


^■an 87 8-^fa **5R if ^tf$RR 3fk SURcTTIFT <S 3lftl5R <51 35**) 

3IraiWf, 1962(1962 45 50) f^Rf 5*^ SWI* *4* 3ffi)pRlH 35?T 7RH t g5f EJRI 3 gft HTOM 
(i) <* wfa ^ M *m **5R <* ^rr aft: ui^ if* jf^Ri rt arf^gpnaft * <51.311 

1153 03 artcf. 2002, *<51.3H. 1649 10 ^ 2002, *.<51311. 2291 09 ^ 

2002 ^n*R cT SWRW? WTJE,^S 3, UtRj* (ii) if 3UR1: *rfo<J 06 alter, 2002, *rfo? 18 *f 
200 2 ^dRl< a 13 ^ rrj 2002 if I R5lfSia <tf *f s-ff 51* ** 3lf?Rj*RI13lf % TOR 3RJ*tft if 

^ l |S| ^ f^3)I5T#3T fcrft&S (^WH if^tfcRR <5 Rgft?R fc rftf^ <fff *HHN'fl ) gRI 

3Rtf^>* tel Ml^Mdl^'l MR9I0HI <£ JTTHR % 7J3RRI *3* if TTfR 357^55* tel 

*wm r (tfUif.a.) * *3* if *fegi ^ 3571^* ^ ^ ^ ^ „ |<l)c| | ^ ^ ^ 

5RTP3RT <j1 ftR7 $ 3lfef<5R ^ 35*3 ^ ^ 3fq% 3^ ^ ^ 

aiH san ^wa 3 i 1 ?RjEnra 1 <fl siftm orr air aR* stfra 31 mf 2002 , 31 < 3 *nf 2002 <™ oo rir 2002 *7 

^*53^ ^ i, ^ ^ 5 ^ 3 ^ ^ ^ ;tn1 ^ ^ ^ wfaTj}4 

leTCJT TOT t 1 M u>x 


TZ^ w ^ ^ w ™f RFt <R % ^ ^ w 

raw4 ^ R*j 3ifi%H t, vj*if sn^r* cfr arfijoRnr <51 373}* <s*t 5* fcgr % . 

^ fl 3 ' firfSnW *> »W 6 *TORt (1) gRI 5R* srfgfRf <51 mil* <54* 5R gfm>n 

t % 5* wfiRjssi i! tor 3i^t # ftftf3*<r ijft $ wrais* fastf <S \j<Rtf7f <51 atfiraiR arftm 
Ttf^JT ; 3fRTf F ; 


^ ^ ^ 3fRrt5RW * ora 6 * W SRI 5R* *fi^Rif sniRfRT 4Rir *? *? m* oat 

% , ?^ T ^ ^ * *** « TO # Ite ^ 

**5R ^ ^ ti* tft 43 m: wff ft33imif « ^9 ip; ^ (ft™* 

^N^rt^R feift^ ^m^ft) # f^rfer ^mr i ^ 
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sggjft 


( H gy :- 3fcir fafir:- ^ikmnoi ^ 



(gw) 

<t>*ii<e 



A_ 

I 

ww j 

We< 

m 

Ec5BIB| 

i 

2 

3 


4 


(i)*B 

60 


00 

00 

27 


61 

m r\ 

00 

01 

18 


64 


00 

39 

96 


64 


00 

22 

23 


— 

4il2 i*4> 

00 

01 

44 


67/1 


00 

38 

43 


67/2 


00 

09 

35 

(2) HlfiMC 

34 


00 

14 

41 


34 

w 

00 

24 

21 


34 


00 

00 

98 


34 


00 

01 

10 


35/1 

W 

00 

18 

28 


35/1 


00 

04 

16 


40 


00 

17 

91 


43/2 


00 

45 

96 


43/1 


00 

13 

05 


43/1 

M 4^ 

00 

01 

10 


76 

1L.A 

wjt 

00 

04 

70 


74/3 


00 

22 

70 


74/2 

m,n 

00 

07 

60 


75/1 


00 

20 

50 


72/1 


00 

15 

39 


72/2 

*A 

00 

00 

30 


— 

<t>\£ ^4) 

00 

00 

80 


71/1+2 


00 

05 

54 


113/4 


00 

21 

58 


113/3 


00 

21 

47 


113/2 

Mwjl 

00 

04 

14 
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[Part II —Sec. 3(ii)] 




TO 

(own) 




*y . *...... 


m 

LnKITu 

(2)TOPW 



00 

19 

D 




00 

01 

■a 




00 

01 

10 



M 

00 

00 

10 



M 

00 

00 

18 


115/1 

M 

00 

22 

30 


115/2 

w 

00 

12 

69 


115/2 

W 

00 

08 

28 

(3)5jhisa 

54 

M 

00 

18 

82 


54 

M 

00 

15 

11 


55 


00 

17 

39 


34/1 

M 

00 

05 

85 


59/2 


00 

08 

51 


59/3 

M 

00 

14 

88 


59/3 

^ ri • 

00 

00 

23 


32 

M 

00 

33 

84 


32 

M 

00 

16 

75 


32 

M 

00 

00 

20 


27 

M 

00 

12 

35 


27 

M 

00 

13 

46 


27 

M 

00 

11 

30 


27 

Mi 

00 

14 

35 


25/1 


00 

02 

77 


10 

Ml 

00 

30 

24 


11/1 


00 

06 

87 


4 

M 

00 

17 

27 


5/2 


00 

08 

55 


5/1 


00 

04 

56 


— 

MPKW1 

00 

04 

69 


1 

M 

00 

00 

52 
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frirTT;- W*iKi<ol<y 


<M1 :- IpRWf 



(aw) 

__•_ 

ft urn xmx 

dsrcfT 


iaex 

3TTC 


(3)3tal3*T 

1 


00 

03 

85 

(5»ft) 



00 

08 



152/3 


00 

09 

35 


152/4 


00 

:n 

52 


29 


00 


81 


31/1 


00 


00 


31/1 


00 


69 


31/1 


0 

01 

10 


26 


00 

05 

97 


32 

» 

00 

31 

41 


32 


00 

V 

48 

96 




00 

01 

70 


60 

to 

00 

37 

17 


60 

to 

00 

11 

88 


55 

n 

M 

00 

32 

20 


52 

to 

00 

23 

36 


56 

to 

00 

14 

64 ‘ 


56 

to 

00 

12 

48 


57 

to 

00 

12 

24 


57 

to 

00 

18 

63 


57 

to 

00 

14 

38 


57 

to 

00 

01 

10 


45 

to 

00 

24 

48 


45 

to 5^ ^ 

00 

01 

10 


44 

to 

00 

32 

04 


87 

to 

00 

16 

26 


85 


00 

16 

53 


86 


00 

13 

25 


84 

to 

00 

32 

58 


84 

to 

00 

08 

55 


632 G1/2003—15 
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(«wu) 



<&«BW 






m 



102 

*6 


00 

29 

74 


102 



00 

01 

10 

(5)^BT 

327/2 

w 


00 

20 

75 


327/2 



00 

16 

99 


327/1 



00 

12 

37 


328 



00 

28 

20 


329 



00 

16 

50 


330/1 



00 

16 

43 


357/1 


'tfK&nr. 19 I 

00 

47 

14 




1 (ftgftmeiKt* 

00 

03 

41 


357/1 


trte%w. 20 | g^WH^i) 


357/1 

^ i4fe%JL 23 J 

00 

23 

86 


357/1 



01 

27 

51 


357/1 



00 

01 

01 


357/1 



00 

01 

10 


357/1 

w 


00 

01 

10 


357/1 



00 

01 

10 


357/1 


«**£> 

00 

01 

10 


28/1 



00 

14 

49 


28/1 


o>h£ 

00 

01 

10 


26 



00 

06 

43 


27/1 



00 

02 

80 


27/2 



00 

27 

43 


33/3 



00 

27 
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New Delhi, the 13th March, 2003 

S. 0.878. - whereas by notifications of the Government of India in the Ministry of Petroleum 

and Nature! Gas numbers S.0.1153 dated the 3 rd April 2002 S.O. 1649 dated the 10 ^ 20 °“ 
and S O 22»1 dated the 9 th July 2002, published in Gazette of India dated the 6 April 2OIL., dated 
me 18th May 2002 and dated the 13th July 2002 respectr/ely. in part II, sectron 3. subsection (ii) .issued under Sub- 
sectien (1) of section 3 of the Petroleum and Minerals Pipelines (Acqu.srt.on of Right of User in Land) Act. 1962 (50 

1962) (hereinafter referred to as the said Act), the Central Government declared its intention to 
acquire the right of user in the land specified in Ihe Schedule appended to those notifications or 
the purpose of laying pipeline for transport of crude oil from crude oil terming at Mundra Pott m 
the State of Gujarat to Bathinda in the State of Punjab through Mundra-Bathmda crude oil pipeline 
by Guru Gobind Singh Refineries Limited ( a subsidiary of Hindustan Petroleum Corporation 

Limited); 

And whereas copies of the said Gazette notifications were made available to the public on the 31 
May 2002, the 31* July 2002 and the 06* August 2002 respectively; 

And whereas, the objections received from the public to the laying of the pipeline have been 
considered and decided by the competent authority; 

And whereas the competent authority has under sub-section (1) of section 6 of the said Act, 
submitted report to the Central Government; 

And whereas the Central Government, after considering the said report and on being satisfied that 
the said land is required for laying pipeline, has decided to acquire the right of user therein; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of the section 6 of the said 
Act, the Central Government hereby declares that the right of user in the land specified in e 
Schedule appended to this notification is hereby acquired for laying the pipeline, 
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And further, in exercise of the powers conferred by sub-section (4) of section 6 of the said Act, the 
Central Government hereby directs that the right of user in the said land for laying the pipeline 
shall, instead of vesting in the Central. Government, vest on the date of publication of the 
declaration, in the Guru Gobind Singh Refineries Limited (a subsidiary of Hindustan Petroleum 
Corporation Limited) free from all encumbrances. 

SCHEDULE 


TahikaDecs* DistrictBanaskantha StateGujarat 


Name of Village 

Survey No 

Part if Any 

ROU Area 

> • 

Ha. | Ar. |Sq.mt. 

1 

2 

3 

4 

(1) KOTAT 

60 

P 

00 

00 

27 


61 

P 

00 

01 

18 


64 

P 

00 

39 

96 


' 64 

P 

00 

22 

23 


— 

Cart Track 

00 

01 

44 


67/1 


00 

38 

43 


67/2 


00 

09 

35 

(2) MALGADH 

34 

P 

00 

14 

41 


34 

P 

00 

24 

21 


34 

P Cart Track 

00 

00 

98 


34 

P Cart Track 

00 

01 

10 


35/1 

P 

00 

18 

28 


35/1 

P 

00 

04 

16 


40 


00 

17 

91 


43/2 


00 

45 

96 


43/1 

P 

00 

13 

05 


43/1 

P Cart Track 

00 

01 

10 


76 

P 

00 

04 

70 


74/3 


00 

22 

70 


74/2 

P 

00 

07 

60 


75/1 


00 

20 

50 


72/1 

P 

00 

15 

39 


72/2 

P 

00 

00 

30 


— 

Cart Track 

00 

00 

80 


71/1+2 


00 

05 

54 


113/4 

P 

00 

21 

58 


113/3 

P 

00 

21 

47 


113/2 

P 

00 

04 

14 





















233° THE GAZETTE OF INDIA : MARCH 15, ;!063/PHALGUN 24,1924 

T aka : • Dceu 


[Part II—Sec. 3(ii)] 


DistrictBan&skantba 


StateGujarat 




Name of Village 

Survey No 

Part if Any 

ROU Area I 

i - _ , 



Ha. 

1 At. 


| (2) MALGADH 

113/1 

P 

00 

D 

08 

! 

113/4 

P Cart Track 

00 

1 

10 

j 

113/3 

P Cart Track 

00 

01 

10 


113/3 

P Cart Track 

00 

00 

10 


113/2 

P Cart Track 

00 

00 

18 


115/1 

P 

00 

22 

30 


115/2 

P 

00 

12 

69 


115/2 

P 

00 

08 

28 

(3) JORAPXJRA 

54 

P 

00 

18 

82 


54 

P 

00 

15 

11 


55 


00 

17 

39 


34/1 

P 

00 

05 

85 


59/2 


00 

08 

51 


59/3 

P 

00 

14 

88 


59/3 

P 

00 

00 

23 


32 

P 

00 

33 

84 


32 

P 

00 

16 

75 


32 

P 

00 

00 

20 


27 

P 

00 

12 

35 


27 

P 

00 

13 

46 


27 

P 

00 

11 

30 


27 

P 

00 

14 

35 


25/1 


00 

02 

77 


10 

P 

00 

30 

24 


11/1 


00 

06 

87 


4 

P 

00 

17 

27 


5/2 


00 

08 

55 


5/) 


00 

04 

56 


— 

Village Land 

00 

04 

69 

| 

1 

P 

00 

00 

52 





[Mmn—T3p*53(ii)] 


15, 2003/WyT24, 1924 


2331 















2332 


THE GAZETTE OF INDIA; MARCH 15, :tf()3/PHALGUN 24,1924 [Part II—Sec. 3(ii)] 


T ikaDeesa 


DistrictBanaskantha StateGujarat 


Name of Village 


Survey No 


(4) KANSARI 
(Gantd.) 

(5) THERWADA 


102 

102 

327/2 

327/2 

327/1 

328 

329 
330/1 


P 

P 

P 

P 

P 

P 


357/1 


357/1 

357/1 

357/1 

357/1 

357/1 

357/1 

357/1 

357/1 

28/1 

28/1 

26 

27/1 

27/2 

33/3 

33/3 

40 

41 
106 
107 
107 


P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 


Part if Any 


Cart Track 


Plot No. 19^1 


Plot No. 20 
Plot No. 23 




Resettlement 
by Sipu 
Reservoir 
Project) 


Gauchar 
Cart Track 
Cart Track 
Cart Track 
Cart Track 
Cart Track 


Cart Track 


Cart Track 


R< 

3U Area 

Ha. 

At. 


00 

29 

74 

00 

01 

10 

00 






00 



00 

28 

20 

00 

16 

50 

00 

16 

43 

00 

47 

14 

00 

03 

41 

00 

23 

86 

01 

27 

51 

00 

01 

01 

00 

01 

10 

00 

01 

10 

00 

01, 

10 

00 

01 

10 

00 

14 

49 

00 

01 

10 

00 

06 

43 

00 

02 

80 

00 

27 

43 

00 

27 

89 

00 

00 

80 

00 

27 

90 

00 

25 

01 

00 

00 

96 

00 

15 

89 

00 

19 

73 
















[MFTII—3sP5 3(ii)] _ ^ 15, 2003/^1^ 24, 1924 _ 2333 

T ka:- Deesa DistrictBanaskantha StateGujarat 


Name of Village 

Survey No 

Part if Any 

R< 

0U Area 

Ha. 

At. 

E?E33 

(5) THERWADA 

107 

P Cart Track 

00 

00 

61 

(ContdL) 

108/2 

P 

00 

26 

84 


108/1 

P 

00 

10 

42 , 


109 

P 

00 

20 

19 


94/1 


00 

28 

85 


94/2 


00 

32 

16 


94/3 

P 

00 

00 

44 

. 

94/3 

P Cart Track 

00 

01 

10 


93 

P 

00 

12 

23 


124 

P 

00 

20 

62 


124 

P Cart Track 

00 

00 

82 


125 


00 

24 

51 


126 

P 

00 

13 

29 


130/1 


00 

00 

04 


130/2 


00 

34 

55 


129 

P 

00 

16 

13 


129 

P 

00 

23 

15 


— 

Nala 

00 

01 

10 

(6) BHACHARVA 


Nala 

00 

01 

10 


61/2 


00 

15 

65 


60/2 

, 

00 

19 

25 


60/1 

P 

00 

02 

83 


60/1 

P 

00 

19 

73 


64/2 

P 

00 

13 

13 
















2334 

T ka Deesa 


THE GAZETTE OF INDIA ; MARCH 15 ? 20 r 03/PHALGUN 24, 1924 

DistrictBanaskantha 


[Part II— Sec 3(ii)] 

StateGujarat 


Name of Village 


(6) BHACHARVA 
(Contd.) 




Survey No 


65 

67 

55 

55 

55 

54 

50 + 53 
49/2 
49/1 
48 

44/14 


305/1 

305/2 

305/2 

305/2 

305/3 

303 

302/4 

302/2 

301/1 

300 

-300 

299 

226 

241/1 

241/2 


Part if Any 


ROU Area 

Ha. 

Ar. 


00 

00 

88 ' 

00 , 

08 

27 

mom 

30 , 

53 , 

00 

21 

20 

00 

04 

11 

00 

00 

55 

00 

00 

75 

00 

02 

34 

00 

16 

53 

00 

17 

11 

00 

37 

80 

00 

19 

67 

00 

31 

84 

00 

14 

88 

00 

09 

92 

00 

22 

40 

00 

22 

24 

00 

07 

44 

00 

10 

71 

00 

02 

97 

00 

46 

31 

00 

14 

08 

00 

16 

16 

00 

14 

08 

00 

25 

02 

00 

03 

12 

00 

28 

68 















[*n T T 0— 2 sP*g; 3(ii)] 




2335 

T ka Deesa 


DistrictBanaskantha 

State 

Gujarat 

r ! 

1 Name of Village 

... 1 " ' i 

Survey No | 

i 

Part if Any 

ROU Area 

Ha. 

At. 


(7) BUBAL 

240 


00 

17 

84 

j (ContcL) 

239 | 


00 

11 

80 


243/2 j 


00 

21 

94 

j 

243/1 j 

P 

00 

13 

68 

\ 

243/1 

P Cart Track 

00 

01 

10 

1 

i 

244/13 


00 

15 

24 

s 

I 

244/11 


00 

03 

85 


244/10 


00 

01 

95 


237 

P 

00 

08 

29 


237 

P Cart Track 

00 

02 

10 

• 

236/6 


00 

16 

47 


236/4 


00 

16 

02 


236/3 


00 

10 

80 


236/2 


00 

09 

45 


236/1 


00 

14 

67 


— 

Cart Track 

00 

03 

10 


249 

P 

00 

18 

26 


250/3 


00 

04 

69 


250/2 


00 

10 

57 


250/1 


00 

23 

04 


— 

Cart Track 

00 

06 

88 


63/1 


00 

17 

76 


62 


00 

20 

04 


61 


00 

11 

97 


59 


00 

25 

99 


60/1 


00 

09 

10 


56/2 

P 

00 

21 

41 


56/2 

P Cart Track 

00 

01 

10 


632 G1/2003—18 















2603/PHALGUN 24,1924 [Part II— Sec. 3(u)] 


ict Banaskantha 

State 

Gujarat 

Part If Any 

ROU Area 

Ha. 

Ar. 

IEHI 


00 

17 

82 

Cart Track 

00 

01 

10 


00 


64 


00 


64 

Cart Track 

00 

00 

22 


00 

25 

14 

Cart Track 

00 

01 

10 


00 

□ 

84 


00 

H 

95 

Cart Track 

00 

00 

54 

Cart Track 

00 

00 

55 


00 

14 

89 

Cart Track 

00 

05 

72 


00 

06 

38 


00 

01 

19 


00 

00 

76 


00 

02 

77 


00 

04 

72 


00 

01 

23 


00 

12 

87 


00 

10 

51 

Cart Track 

00 

02 

35 


00 

42 

82 

Cart Track 

00 

00 

51 


00 

02 

88 

Cart Track 

00 

00 

45 


00 

27 

88 

Cart Track 

00 

01 

16 


00 

15 

92 


00 

13 

92 


Cart Track 













2337 


[^11—33^3(11)] 

15, 2003/^1^ 24, 1924 



2337 

Taluk*Dees* 

DistrictBanaskantha 

State 

Gujarat 

Name of Village 

Survey No 

Part if Auv 

ROU Area 


Ha. 

At. 

p<muu 

(8) MUDETHA 

■■ 

p Cart Track 

00 

02 

50 

(Contd.) 

EtS 

P 

00 

15 

10 


1185 

P 

00 

24 

83 


1185 

p Cart Track 

00 

03 

72 


1182/1 

P 

00 

18 

60 


«««. 

Cart Track 

00 

03 

06 


1390 


00 

28 

19 


1392 


00 

04 

12 


1387 


00 

27 

03 


1386 

P 

00 

22 

87 


1386 

P 

00 

26 

50 


1381 

P 

00 

21 

98 


1381 

P Cart Track 

00 

01 

10 


1380/1 

P 

00 

06 

45 


1380/1 

P Cart Track 

00 

00 

94 


1359 

P 

00 

12 

00 


1359 

P 

00 

13 

06 


1361 

P 

00 

18 

20 


1361 

P 

00 

08 

63 


1362/2 


00 

03 

62 


1368/1 


00 

02 

52 


1367/2 


00 

08 

81 


1366 


00 

24 

62 


1365/2 


00 

00 

08 


1370 

P 

00 

09 

04 


1370 

P 

00 

18 

79 


1370 

P Cart Track 

00 

02 

68 

(9) PALDI 

56 


00 

44 

98 


50 

P 

00 

25 

36 


49/1 


00 

17 

69 


49/2 


00 

18 

51 


















[MPT II—T3P»53(ii)] 


15, 2003/WpT24, 1924 


2339 


TaiukaDees* 


DistrictBanaskantba 


StateGujarat 


Name of Village 

Survey No 

Part if Any 

R< 

3U Area 

Ha. 

At. 

EESl! 

(10) RAJANPUR 

18/1 


00 

06 

47 

(GAJNIPUR) 

19 

P 

00 

32 

35 

(Contd.) 

19 

P Cart Track 

00 

00 

88 

(11) NEW BHELDI 

19 

P 

00 

45 

63 


19 

P Cart Track 

00 

00 

80 


224/1 


00 

15 

30 


224/2 

P 

00 

17 

28 


20/2 


00 

30 

11 


21/1 

P 

00 

22 

95 


21/1 

P 

00 

08 

88 


21/2 


00 

16 

61 


31/3 


00 

27 

95 


31/2 


00 

29 

60 


31/1 


00 

03 

42 


32/2 

P 

00 

44 

57 


37 

P 

00 

44 

19 


37 

P Cart Track 

00 

01 

10 


38/1 

P 

00 

16 

61 


38/2 

P 

00 

31 

77 


38/2 

P Cart Track 

00 

00 

55 


39/1 

P 

00 

30 

84 

- 

39/1 

P Cart Track 

00 

00 

55 


40/1 

P 

00 

42 

44 


40/1 

P Cart Track 

00 

01 

10 

(12) OLD BHILDI 

1 

P 

00 

21 

59 

(13) SOYLA 

24/1 


00 

01 

92 


24/2 


00 

21 

75 


21/7 


00 

00 

01 


14/3 

P 

00 

07 

mMM 


9/2 

P 

00 

00 






























Taiuka : - Deesa 


THE GAZETTE OF INDIA ; MARCH 15,2J03/PHALGUN24,1924 


DistrictBanaskantha 


[Part II—Sec. 3(ii)J 

StateGujarat 


Name of Village 


Survey No 


ROU Area 





Ha. 

I Ar. 

Sq.mL 

(14) CARNAL MOTI 

139 


00 


06 


117 

P 

00 


28 


118/1 

P 

00 

19 

38 


118/1 

P Cart Track 

00 

00 

83 


119/5 

P 

00 

03 

99 


119/3 


00 

01 

59 


119/4 


00 

01 

56 


119/2 


00 

00 

04 


113 

P 

00 

22 

38 


108 

P 

00 

12 

42 


108 

P 

00 

13 

43 


100 

P 

00 

37 

23 


100 

P Cart Track 

00 

01 

05 


84/1 


00 

21 

94 


84/2 


00 

24 

98 


78 

P 

00 

09 

89 


. 77 

P 

00 

23 

07 


71 

P 

00 

11 

90 


72 


00 

27 

05 


69/2 


00 

11 

24 


69/1 

P 

00 

35 

18 


68 


00 

00 

02 

(15) KHETWA 

32/1 


00 

03 

14 


33/1 


00 

24 

70 


33/2 

P 

00 

23 

26 


34 


00 

01 

88 


35/1 


00 

08 

24 


35/2 

P 

00 

03 

43 

(16) SOTAMBLA 

105 

P 

00 

21 

40 


105 

P 

00 

18 

14 

_ 

105 

P 

00 

27 

62 














[ MFTII—3(ii) ] 


'ITOT 15, 2003 /^1^ 24, 1924 


2341 


Taluk*:- Dem 


District:- Banaskantha 


StateGujarat 










THE GAZETTE OF INDIA: MARCH 15. 2tf()3/PHALGUN24. 1924 


Taiuka Decsa 



ame of Village 


(17) DJi 
(Co SI! 



34/1/20 

34/1/15 

34/1/15 

34/1/16 

34/1/18 

34/1/17 


142/3 

142/2 

142/3 


135/2 

134/3 

134/2 


District Banaskantha 


Part if Any 


Cart Track 


Cart Track 


Cart Track 


Cart Track 


[Part II—Shc. T(ii)j 

State Gujarat 


ROU Area 


Ha. Ar. 



00 03 


00 01 01 

00 11 09 

00 07 84 

00 06 23 

00 23 37 

00 11 54 

00 04 26 

00 01 10 

00 42 04 

00 22 14 

00 17 19 

00 00 95 

00 24 87 

00 25 30 

00 01 10 

00 08 03 

00 12 15 

00 19 36 

00 17 69 


P 












i*m II—3(ii)] 


MKcT~efiT : T TT^ 15, 2003/24, 1924 


2343 


TalukaDeesa 


DistrictBanaskantha 


StateGujarat 



632 GI/2003—19 









THE GAZETTE OF INDIA: MARCH 15,20O3/PHALGUN24,1924 


TtiukaDeeu 


Name of Village 


(19) V^DAWAL 
(Contd.) 


(20) SHAMSHERPURA 


Survey No 


DistrictBanaskantlia 


Part If Any 



48+49 

48+49 


(Part II— Sec. 3(ii)] 

StateGujarat 

ROU Area 


Ha. Ar. 


00 22 42 
00 15 88 
00 19 D 

00 02 37 

00 24 88 

00 50 31 

00 09 44 

00 15 61 

00 II 17 

00 08 85 

00 09 49 

00 II 24 

00 06 18 

00 01 10 

00 03 48 


00 17 34 

00 01 10 

00 27 86 

00 17 38 

00 08 26 

00 13 03 

00 25 09 

00 28 45 

00 01 78 

00 35 08 

00 20 77 
00 44 84 

00 30 57 

00 28 05 
00 29 30 

00 26 52 




E**m-T3n*s3(ii)] 


W^TTITOT 15, 2003/24, 1924 


2345 


TalukaDeesa DistrictBwiMkiwIhi StateGujarat 


Name of Village 

Survey No 

Part if Any 

R< 

3U Area 

Ha. 

Ar. 


(20) SHAJVJSHERPURA 

52/2 


00 

01 

26 

(Contd.) 

52/1 

P Cart Track 

00 

00 

55 


57 

P Cart Track 

00 

00 

55 


57 

P 

00 

15 

33 


57 

P 

00 . 

09 

00 


57 

P 

00 

24 

04 


58 

P 

00 

24 

82 


59 


00 

31 

02 

(21) BAIWADA 

229/1 

P 

00 

00 

97 


237 


00 

20 

21 


236/1 

P 

00 

22 

00 


236/1 

P 

00 

17 

90 


235 


00 

21 

07 


244 

P 

00 

17 

37 


244 

P Cart Track 

00 

01 

10 


242 


00 

08 

79 


245 


00 

10 

92 


265 


00 

15 

07 


263/2 

P 

00 

12 

72 


277 


00 

34 

26 


279/2 

P 

00 

31 

12 


285/1 


00 

15 

41 


283 

P 

00 

01 

45 


284 


00 

15 

12 


296/2 

P 

00 

15 

09 


296/1 

P 

00 

32 

73 


297/2 


00 

05 

53 


293 

P 

00 

38 

35 


293 

P 

00 

02 

25 


... 

Cart Track 

00 

02 

54 


365 

P 

00 

49 

38 



















2346 

THE GAZETTE OF INDIA : MARCH Hi, 2tf03/PHALGUN 24, 1924 

[Part II —Sec. 3(ii)J 

Taiuka Deesa 

DistrictBanaskantha 

State Gu jarat 


r 

! Name of Village 

Survey No 

Part if Any 

ROU Area 

Ha. 

Ar. 

Sq. mt. | 

(21) BAJWADA 

365 

P Cart Track 

00 

01 

B 

(Contd.) 

366 


00 

33 



387/2 


00 

11 

w 

1 


387/1 


00 

19 

20 


389 


00 

21 

47 


390 


00 

14 

04 


391 


00 

46 

10 


391 

P Cart Track 

00 

01 

10 


396 

P 

00 

20 

92 


395 


00 

14 

20 

§ 

i 

425 

P 

00 

02 

24 

Jj 

425 

P Cart Track 

00 

00 

55 


423 

P Cart Track 

00 

00 

55 


423 

P 

00 

26 

54 


424 

P 

00 

31 

50 

(22) VITHODAR 

257 


00 

00 

39 


255 

P 

00 

57 

51 


255 

P 

00 

14 

76 


255 

P Cart Track 

00 

00 

50 


252 

P Cart Track 

00 

00 

50 


252 

P 

00 

06 

80 


253 

P 

00 

18 

41 


253 

P Cart Track 

00 

01 

10 


236 

P 

00 

00 

91 


236 

P 

00 

36 

39 


236 

P Cart Track 

00 

01 

00 


240 

P 

00 

34 

24 


240 

P 

00 

08 

10 


240 

P Cart Track 

00 

01 

00 


238 

P 

00 

27 

42 


238 

P Cart Track 

00 

01 

00 

















[HFTD—~*2T J g3(ii)] 


is, 2003 /^ 1 ^ 124,1924 


2347 


falukaDeesa 


DistrictBanaskantha 


StateGujarat 







2348 


THE GAZETTE OF INDIA: MARCH 15,2IT03/PHALGUN24,1924 


(Part II—Sec. 3(ii)] 


Taluka Dccsa 


DistrictBanaskantha State Gujarat 



M 13 2003 


, _ ^ ^T.«r.879.-^T ^ 3k Tlf^T W-M I sH 

4 dM41<i k 3#I^R 37^7) 37fafk7R, 1962 <1962 50) 

(f^rn q^sncT 3^rT srfsrfkw ^?T w t) yro 3 ^ 

^rro (i) s*r k wr ^ ^ 

%T kTTFTTT Rft 3#13JERT 770 ^RT. 371. 3407 rTRter 1 <¥ 3i+i7^ 9002 £777 

2 & « «, JZ 

wm?pr fafakj £777 77F7Pq7 R^7 £7 ^i4h £*77# yyt^T ^ 

tcrrwr-^n^i, 777^-qrftq^ Tflk ^PSTJ-TTTJTT T^flFFTf ^ ^ 

k fetr TprTTTT $ fa^TOT £ ^ftRTnrr 7F*7 if 

^ TFRSTR 7FH7 if ^ ^ 37<7f7^ ^ ^ ^ ^ 

WTFTI^ ^ fFTtr 7* 37 fWr yy 3 ^ ^ ^ 

3irpT 3TT^RT ^ y)N u ll gft; 

3fk 3R7T 7T?fhFT 37^^ yfa ^ 7 ^ <=, 

2002 k OTF7SIT £R7 £7 17 ^ Sift; "' 

^ «4K7 6 ^ (1) 7* 37^r ^ 

£F£t£ 77<=H< cfit 3TtRt ^ §. 

3k TTT^R ^7 3^T ftikf FT fknr ^ ^ rf 

WWI ^ w t % £77 37fi7^eHT ^ 77FTTR SFJTpft if f^rfyW Rp7 3 
34f^R ^T, 3T^T fe^T ^TTcTT f| 




[MFTK—^3TO3(ii)] 


w^TTrsm is, 2003 /^ 3 ^ 24,1924 


2349 


37?T:, 3^tT 3tfaPf*RT ^ *TTCT 6 3WTCT (l) 
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[TR "4. 3^-25011/9/2001-3^.3^-1] 
3P?T 

New Delhi, the 13th March, 2003 

S. 0.879.—Whereas by the notification of the Government of India in the 
Ministry of Petroleum and Natural Gas number S.O. 3407 dated the 24.10.2002 
issued under sub-section (1) of section 3 of the Petroleum and Minerals Pipelines 
(Acquisition of Right of user in Land) Act, 1962 (50 of 1962), (herein after 
referred to as the said Act), the Central Government declared its intention to 
acquire the right of user in the land specified in the schedule appended to that 
notification, for the purpose of laying pipeline for the transportation of Crude Oil 
from Viramgam in the State of Gujarat to Panipat in the State of Haryana via 
Chaksu in the State of Rajasthan by the Indian Oil Corporation Limited for 
implementing the Augmentation of Viramgam - Chaksu, Chaksu - Panipat & 
Chaksu - Mathura sections of Salaya - Mathura Pipeline System Project. 

And whereas, copy of the said notification was made available to the general 
public on 09.11.2002; 

And whereas, the Competent Authority has under sub-section (1) of section 6 of 
the said Act submitted his report to the Central Government; 

And whereas, the Central Government, after considering the said report is satisfied 
that the right of user in the land specified in the Schedule appended to this 
Notification should be acquired; 
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Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 
of the said Act, the Central Government hereby declares that the right of user in 
the land specified in the Schedule appended to this notification is hereby acquired; 

And further, in exercise of the powers conferred by sub-section (4) of section 6 the 
said Act, the Central Government hereby directs that the right of user in the said 
land shall instead of vesting in the Central Government, vest from the date of 
publication of this declaration, in the Indian Oil Corporation Limited free from all 
encumbrances. 


SCHEDULE 


Taluka : VIRAMGAM District: AHMEDABAD State: GUJARAT 





Area 

Name of the Village 

Survey no. 

Sub-Division no. 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

6 

VALANA 

40 

— 

0 

20 

40 


[No. R-25011/9/2001-O.R.-I] 
RENUKA KUMAR, Under Secy. 
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New Delhi, the 13th March, 2003 

S.O. Whereas by the notification of the Government of India in the 
Ministry o. —urn and Natural Gas number S.O. 3408 dated the 24.10.2002 
issued under c~;>- ction (1) of section 3 of the Petroleum and Minerals Pipelines 
(Acquisition of Ri gt: ? of user in Land) Act, 1962 (50 of 1962), (herein after 
referred to as the said Act), the Central Government declared its intention to 
acquire the right of user in the land specified in the schedule appended to that 
notification, for the purpose of laying pipeline for the transportation of Crude Oil 
from Viramgam in the State of Gujarat to Panipat in the State of Haryana via 
Chaksu in the State of Rajasthan by the Indian Oil Corporation Limited for 
implementing the Augmentation of Viramgam - Chaksu, Chaksu - Panipat & 
Chaksu - Mathura sections of Salaya - Mathura Pipeline System Project. 

And whereas, copy of the said notification was made available to the general 
public on 09.11.2002; 

And whereas, the Competent Authority has under sub-section (1) of section 6 of 
the said Act submitted his report to the Central Government; 

And whereas, the Central Government, after considering the said report is satisfied 
that the right of user in the land specified in the Schedule appended to this 
Notification should be acquired; 

Now, therefore, in exercise of the powers conferred by sub-section (I) of section 6 
of the said Act, the Central Government hereby declares that the right of user in 
the land specified in the Schedule appended to this notification is hereby acquired; 

And further, in exercise of the powers conferred by sub-section (4) of section 6 the 
said Act, the Central Government hereby directs that the right of user in the said 
land shall instead of vesting in the Central Government, vest from the date of 
publication of this declaration, in the Indian Oil Corporation Limited free from all 
encumbrances. 

SCHEDULE 


Taluka : DETROJ RAMPURA District: AHMEDABAD State : GUJARAT 





Area 

Name of the Village 

Survey no. 

Sub-Division no. 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

6 

AGHAR(ASHOK NAGAR) 

98 

- 

0 

05 

41 


[No. R-25011/9/2001-O.R.-I] 
RENUKA KUMAR, Under Secy. 
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13^, 2003 
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(2) “R^ WIT 865” ^ *«TH RT “864 + 865" W ^RTI 


[^. R. 3TR-25011/9/2001-3T1.3IR-I] 
VpH '^vRTT, SRRRfR 5 * 


New Delhi, the 13th March, 2003 


s. o.88i.—In excercise of the powers conferred by the Sub-section (1) of 
Section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in 
Land) Act, 1962 (50 of 1962), the Central Government hereby amends the 
Notification of the Government of India in the Ministry of Petroleum and Natural Gas 
S.O. No. 1411 date 19 th June, 2001 published in the Gazette of India, Part-ll, 
Section 3, Sub-section (ii) at pages 2889 to 2896 on 23rd June, 2001 as follows, 
namely :- 


In the said notification, under heading Village : HANSOLPUR (SE) at Page 2894 


(1) For" Survey No. 29“ substitute " 26 + 28+29" 

(2) For "Survey No. 865" substitute "864 + 865". 

[No. R-25011/9/2001-O.R.-I] 
RENUKA KUMAR, Under Secy. 
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[33.RyT-12011/3/2001-33T£3TR (^t. II)] 

33t. W3TJ1, 33^3 33f^ 
MINISTRY OF LABOUR 

New Delhi, the 18th February, 2003 

S.O. 882.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 87/2001) 
of the Central Government Industrial Tribunal-cum-LC 
Lucknow as shown m the annexure in the Industrial Dispute 
between the employers in relation to the management of 
Central Bank of India and their workman, which was 
received by the Central Government on 27-1-2003. 

[No. L-12011/3/2001-IR (B-ID1 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIRUNALA I M-LABOUR COURT, LUCKNOW 

PRESENT 

RUDRE SH KUMAR, Presiding Officer 
I. D. No. 87/2001 

Ref. No. L-12011 /03/2001/IR(B-II) dated 8-5-2001 
Between 

The Regional Secretary, Central Bank of India 
Employees Union, Bareilly, 470 Bhud Bazaria Pattay, 
Bareilly 

And 

The Regional Manager, Central Bank of India, 

88-B, Civil Lines, Bareilly-243001 

AWARD 

By order No.L-12011/03/2001/IR(B-II) dated 
8-5-2001, the Central Government in the Ministry of 
Labour, in exercise of powers conferred by clause (d) of 
Sub-section (1) and Section 2(A) of I.D. Act, 1947 (14 of 
1947) referred this industrial dispute between the Regional 
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Secretary, Central Bank of India Employees Union, 
Bareilly, 470 Bhud Bazaria Pattay, Bareilly and the 
Regional Manager, Central Bank of India, 88-B, Civil Lines, 
Bareilly for adjudication. 

The reference under adjudication is as under: 

“Whether it is a fact that Akhilesh Kumar was 
engaged by the Management of Central Bank of 
India as a Peon on daily wages during the perjod 
from 1-1-1994 to 18-1-2000? if so, 

Whether the action of the management in 
terminating the services of Akhilesh Kumar w.e.f. 
19-1-2000 and non regularisation is just, fair and 
Legal? If not, what relief is entitled to?” 

2. The representative union through the Regional 
secretary, Central Bank Employees Union, espousing the 
cause of Akhilesh Kumar raised this industrial dispute 
claiming relief of being treated as regular Peon in the bank 
and furthermore, has impugned his termination w.e.f. 
19-1-2000. Two distinct references have been made which 
are being dealt together being as on common facts. 

3 It is alleged that Akhilesh Kumar was engaged as 
temporary Peon w.e.f. 1-1-94. He eversince his 
appointment worked continuously and discharged duties 
of a Peon at Extn. Counter, Shyamganj, Bareilly. Initially, 
he was paid @ Rs. 25/- per day w'hich later, was increased 
to Rs.60/- per day. In the preceding 12 calendar months 
from the date of termination, he had worked 240 days and 
more and so, was entitled to benefit as provided under 
Section 25-F of the I.D. Act, 1947. The bank did not give 
any notice before his termination nor paid retrenchment 
compensation as per law. It is also alleged that bank was 
involved in unfair labour practices in denying him fair 
wages. According to workman, the union raised this 
industrial dispute before ALC(C), Dehradun. On coming 
to know this fact, the bank, instead of regularising him 
terminated his services which is void-ab-initio. It is further 
pleaded that the bank, with a view to conceal facts of 
appointment, adopted advice to start payments in the name 
of canteen but later started showing payment in his name. 
This was also unfair labour practices to deny proof of his 
continuance in sendee. 

4. The opposite party bank has denied that Akhilesh 
Kumar was engaged as temporary'Peon w.e.f. 1-1-94. It is 
F leaded that there was no such post in the bank nor there 
was any appointment as alleged. It is denied that Akhilesh 
Kumar performed works of Peon as mentioned in the claim 
statement. In effect, the bank has denied the continuity of 
sendees of the workman. There is no specific denial that 
the workman was not engaged as casual labour but what 
is denied that he was appointed as temporary employee or 
continued so. 
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5. The workman with a view to substantiate his claim 
filed following documents: 

(i) Copy of Central Bank of India, Extension 
Counter, Rampur Bagh Bareilly letter dated 
2-9-98; 

(ii) Copy of Central Bank of India Central Office 
circular letter No. Ke.Ka : 90-91-330 dated 
4-10-90; 

(iii) Copy of Central Bank of India, Regional Office, 
Bareilly circular No. PRS: 2000-01:1387 dated 
17-8-2000; 

(iv) Copy of Asstt. Labour Commissioner (C) 
Dehradun letter No. D-7(72)/99 dated 
26-12-2000; 

(v) Copy of Central Bank of India.LIC Extension 
counter Bareilly letters addressed to M/s. 
Mahalaxmi Stationery Mart Bareilly (No. 10); 

(vi) Copy of Central Bank of India, LIC Extension 
counter Bareilly letter dated 2-1-97 addressed 
to Shyamganj Bareilly Branch; 

(vii) Copy of Central Bank of India Extension 
Counter Bareilly letter dated 5-2-97 addressed 
to Nagar Nigam, Extension counter; 

(viii) Copy of 5 letters from Central Bank of India 
LIC Extension counter addressed to Regional 
Office, Bareilly; 

(ix) Copy of Central Bank of India LIC Extension 
counter dated 15-2-99; 

(x) Copy of Central Bank of India LI C Extension 
counter letter dated 10-6-98; 

(xi) Copy of voucher received register of LIC 
Extension counter Bareilly of Central Bank of 
India (Nos. 18); 

(xii) Statement showing details of dates when the 
workman Akhilesh Kumar accompanied the 
cash remittance. 

6. These documents have been filed with a view to 
prove his association with the bank, discharge of duties 
of a Peon and furthermore, policy of the bank to regularise 
services of temporary employees. The management on 
the other hand had filed some payment vouchers showing 
payment to Akhilesh Kumar for bringing water etc. As a 
oral evidence the management relied on the statement of 
the Aditya Kumar, Sr. Manager of Shyamganj branch and 
the workman filed his own affidavit. 

7. As regards reference No. 1, there is no material to 
indicate that the Central Bank of India selected and 
appointed Akhilesh Kumar as Peon during the period 
1-1-94 to 18-1-2000. No evidence is available to prove that 
a post of Peon was sanctioned there viz; Extension counter, 
Shyamganj branch, Bareilly where the workman, allegedly. 


had rendered services. The bank has its own rules and 
procedures to select and appoint Peons. Nothing is shown 
that the name of the workman was sponsored by the 
Employment Exchange nor that he was selected by 
established procedure. In the said situation, merely on the 
strength of working as daily wager one can not be treated 
to be selected as Peon or so retained. The claim of the 
workman is not proved that he was engaged by the Central 
Bank of India as a Peon. This part of reference is adjudicated 
against the workman. 

8. Coming to the reference No. 2 which impugnes 
termination of the services of the workman, the receipts 
filed by the management prove that he was associated 
with the bank and paid @ Rs. 60A per day in between 1998- 
99. The affidavit of management’s witness does not mention 
that the bank had filed all payment vouchers showing 
payments to the workman. No doubt, the burden to prove 
continuous work from 1-1-94 till date of termination lies on 
the workman, but the workman is not supposed to have 
access to the management’s documents. The bank has 
not pleaded affirmatively that some one else and not the 
workman was engaged during the said period. The 
allegations in the statement of claim have not been denied 
by producing vouchers in other names, if available. There 
is no evidence to indicate that work was not available at 
extension counter or work was taken from some one else. 
In fact, the management witness Aditya Kumar was not 
posted at the extension counter during the aforesaid 
period. The management could have examined the then 
branchmanager who alone could have countered allegation 
of the workman that who worked during the period of 
1-1-94 till the date of termination. 

9. The workman has relied on several documents 
which include internal correspondences between officers 
of the bank. By letter dated 2-9-98 the incharge of the 
Shyamganj branch had requested HRD department of the 
bank showing heavy works and such works being taken 
from daily wage employees. Likewise, the Manager 
(Personnel) by letter dated 17-8-2000 directed all branches 
of Bareilly to provide information about daily wage workers 
which proves that practice of taking services of daily 
wagers was prevalent in interest of work. This letters 
desired particulars of those who have worked for 240 days 
and more. Furthermore, the workman has filed a number of 
documents showing that he was deputed to bring 
stationary etc. during the relevant period. All these letters/ 
bills mention name of the workman or bear his signature. 

10. Thus, the oral evidence of the workman co- 
roborated by the documentary evidence prove 
conclusively that the workman remained associated with 
the bank continuously from 1-1-94 till date of his 
termination, particularly, the management of bank failed 
to produce such witness who were working there and also 
not showing that other person than the workman had 
rendered services. He had worked for more than 240 days 
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to bring his case within the definition of ‘continuous 
serv ice’ under Section 25-B of the I.D. Act, 1947. The 
bank has not disputed allegation of having issued notice 
before oral termination or having paid retrenchment 
compensation and so, the termination of services of the 
workman w.e.f. 19-1-2000 is void-ab-initio, being in breach 
of Section 25-F of the said Act. 

11 It is adjudicated, thus, that the termination of the 
workman is void-ab-initio and he is entitled to continuity 
as daily wage employee with full back w ages. 

12 Award as above. 

Lucknow 22-1-2003. RUDRESH KUMAR, 

Presiding Officer 

M fcc#, 18 Wfft, 2003 
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[7T. TT^T-12011/4/2001-3^. 3TR (^ft. II)] 
T pn^r< u i, srr 

New Dellii, the 18thFebruary, 2003 

S.O. 883.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 88/2001) 
of the Central Government Industrial Tnbunal-cum-LC, 
Lucknow as shown in the annexure in the Industrial Dispute 
between the employers in relation to the management of 
Central Bank of India and their workman, w hich was received 
by the Central Government on 6-2-03. 

[No. L-l 2011/4/2001-IR (B-II)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM LABOUR COURT, LUCKNOW 

PRESENT Rudresh Kumar, Presiding 

Officer 

I.D. No.88/2001 

Ref. No. L-l2011/04/200 1/IR(B-II) dated 8-5-2001 
Between 

The Regional Secretary, Central Bank of India 
Employees Union,470, Bhud Bazaria Pattay, 
Bareilly-243001 

And 

The Regional Manager, Central Bank of India 
88-B,Civil Lines, Bareilly-243001 


AWARD 

By order No. L-12011/04/200l/IR(B-n) dated8-5-2001, 
the Central Government in the Ministry of Labour, in 
exercise of powers conferred by clause (d) of Sub-section 
(1) and Section 2(A) of I.D. Act, 1947 (14 of 1947) referred 
this industrial dispute between the Regional Secretary, 
Central Bank of India Employees Union, 470, Bhud Bazaria 
Pattay, Bareilly (espousing cause of Vikram Singh) and 
the Regional Manager, Central Bank of India, 88-B, Civil 
Lines, Bareilly for adjudication. 

The reference under adjudication is as under: 

“Whether it is a fact that Vikram Singh was engaged 
by the Management of Central Bank of India as a 
Peon on daily wages during the period from 1 -10-96 
to 18-1-2000? if so, 

“Whether the action of the management in terminating 
the services of Vikram Singh w.e.f. 19-1-2000 and non 
regularisation is just, fair and Legal? If not, w hat 
relief is entitled to?” 

2. The workman, Vikram Singh, VIIIpassed, isalleged 
to have been appointed by the officer incharge of the 
Nagar Nigam Extn. counter of Central Bank of India at 
Bareilly. He was employed on 1-10-96 and used to 
discharge duties of a temporary peon till his services 
were terminated w.e.f. 19-1-2000. Initially, he was paid 
@ Rs. 25 per day which was raised, from time to time, and 
lastly at the time of his termination being Rs. 50/- per day. 
He was denied payments on intervening Sundays and 
holidays. These payments were much less than the salary 
of a peon and thereby bank indulged in unfair labour 
practices as defined under Section 2(ra) of the I.D. Act.. 
1947. As per circular of the bank dated 4-10-90, the bank 
was required to pay for intervening Sundays and holidays 
but the concerned branch denied his wages against the 
said circular. He represented to the Zonal Manager, Agra, 
for regularisation of his services and payment of 
prescribed wages, in vain. He raised a industrial dispute 
before the ALC(C) Dehradun. During the pendency of the 
case the bank, instead of regularising his services, 
terminated him in the afternoon of 18-1-2000. He 
continuously worked from 1-10-96 to 18-1-2000 i.e. 240 
and more in each year including in the preceding 12 
calendar months before termination but the bank in 
violation of section 25-F of the I.D. Act, neither issue 
notice nor paid retrenchment compensation. Reinstatement 
together with back wages is claimed in this industrial 
dispute. 

3. The management has contested the claim denying 
appointment of Vikram Singh as peon in the bank or any of 
its branches. It is also denied that he was discharging 
duties of a peon. According to management, he was 
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running a canteen. There was no master and servant 
relationship. It is admitted, however, that the services of 
the workman were utilised as and when necessary, for 
little works during the period of 1996-2000 and he was 
paid for works done by him. In any event, he did not work 
for more than 240 days or more in the preceding 12 calendar 
months and thus, was not in ‘continuous service’ as 
defined under section 25-B of the I.D. Act. As such, he 
was not entitled to benefit of Section 25-F of the said Act. 

4. There is not sufficient evidence to prove 
appointment of the workman as peon. No materials to prove 
appointment on the post of peon is available. The workman 
has admitted that his name was not sponsored by the 
Employment Exchange nor he under went process of 
selection. It is, thus, clear that he was not appointed/ 
engaged against any existing post of, a peon. He worked 
as daily wage worker. By virtue of long period of works, he 
cannot claim to be a peon and thus, this part of the 
reference to treat him peon of the bank,is not justifed. The 
reference is answered against the workman that Vikram 
Singh was appointed as peon in the bank. 

5. Coming to the next question, whether Vikram Singh 
was working as daily wage worker with the bank at its 
Nagar Nigam Extn. counter or he was running canteen? 
The management has not placed any record to show 
running of a canteen in the banks premises, and also that 
the workman was owner/servant of the said canteen. The 
management has filed 48 vouchers showing payment to 
the workman, Vikram Singh. The contents of these 
vouchers specify works done by him which are ‘bringing 
and providing water to the customers’and other related 
work. The management witness had admitted that the rate 
of payriient suggest full day working. This statement gives 
inference that the workman was a daily wager. There is no 
evidence that he was a canteen runner. In fact, the bank 
has not produced the then branch manager, with whom 
Vikram Singh had worked. The management witness was 
not posted at Bareilly city during the relevant period. His 
testimony can not be given much weight in face of the 
fact, that the best available evidence is not produced by 
the management. The workman has stated on oath to have 
worked continuously on daily wage @ Rs. 25 and finally 
increased to Rs. 50 per day. This statement proves 
association of the workman with the bank and his 
continuous working on daily basis. There is no evidence 
that some one else and not the workman had worked during 
the said period. Once the association and working on daily 
wage basis are proved, in face of the feet that the workman 
was not running canteen, the onus is on the management 
to show that the workman did not work continuously. If 
some one else worked, he must have received payments 
and the bank could prove this feet by producing its record. 
The plea of the bank stands falsified as none of the 
vouchers mentions payments for articles or to canteen 
runner. Thus, on the strength of facts and circumstances, 


it is fully proved that the workman continuously worked 
as stated in the statement of claims as daily wager. The 
management did not issue any notice before his termination 
nor paid retrenchment compensation. 

6. Thus, the termination is void-ab-initio and the 
workman is entitled to back wages. 

7. Award as above. 

Lucknow23-1-2003. RUDRESH KUMAR, 

Presiding Officer 

18 Wftf, 2003 
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7ft WRUT, STSRTTfq* 
New Delhi, the 18thFebruaiy, 2003 

S. O. 884. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 2/43/2001) 
of the Central Government Industrial Tribunal-cum-LC 
No. 2, Mumbai as sfyown in the annexure in the Industrial 
Dispute between the employers in relation to the 
management of Punjab National Bank and their workman, 
which was received by the Central Government on 6-2-03. 

[No. L-12011/7/2001-ER. (B-II)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II MUMBAI 
PRESENT : 

S.N. Saundankar, Presiding Officer 
Reference No. CGIT-2/43of 2001 
Employers in relation to the Management of 
Punjab National Bank 
The Regional Manager, 

PNB, Regional Office, 

16, M. G. Road, 

PUNE (Maharashtra) 411001 
And 

Their Workmen 

The General Secretary 

Punjab National Bank Empls. Union 

PNB Houses, Sir .PM. Road, 

Mumbai 400 001. 
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APPEARANCES: 

For the Employer Mrs. Sumangala 

Kumar 

Representative. 

For the Workmen Mr. A. V. Prabhu 

Representative. 

Mumbai, Dated 14th January, 2003 
AWARD 

The Government of India Ministry of Labour by its 
Order No. L-12011/7/2001/IR(B-II) dated 28-3-2001 in 
exercise of the powers conferred by clause (d) of Sub¬ 
section (1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act 1947 have referred the following 
dispute to this Tribunal for adjudication : 

“Whether the action of the management of Punjab 
National Bank, Regional Office, Pune in not 
regularising the services of Shri Kashinath Nimse 
as Peon-cum-Daftary w.e.f. 30-12-1994 is legal and 
justified? If not, what relief the workman concerned 
is entitled to?” 

2. In pursuance of the notice workman Nimse filed 
Statement of Claim (Exhibit-6) which has been resisted by 
the management Punjab National Bank vide Written 
Statement (Exhibit-8). When the matter was fixed for 
hearing both the parties filed joint Settlement today, 
mentioning therein that in inview of full and final 
settlement, the reference be disposed of as the dispute 
settled vide (Exhibit-20). Since the dispute settled reference 
deserves to be disposed of and hence the order:— 

ORDER ' 

Reference stands disposed of vide purshis 
(Exhibit-20). 

S. N. SAUNDANKAR, Presiding Officer 
BEFORE HON’BLE PRESIDING OFFICER CENTRAL 
GOVERMENT INDUSTRIAL TRIBUNAL MUMBAI 
In the Matter of LD. No. 2/43 of 2001 
BETWEEN 
K. S. Nimse 
AND 

■Punjab National Bank 
Through Regional Office, Pune 
Joint Application by both the Parties for Passing of a 
Consent Award in the aforesaid matter. 

Most respectfully, it is submitted as under:— 

1 That the aforesaid dispute has been referred 
for adjudication to this Hon’ble Tribunal by 
the Appropriate Government vide order dated 
28-3-2001 with the folowing terms of reference: 
“Whether the action of the management of 
Punjab National Bank, Regional Office, 
Pune is not regularizing the services of Shri 
Kashinath Nimse as Peon-cum-Daftary w.e.f. 


30-12-1994 is legal and justified? If not, what 
relief the workman concerned is entitled to?” 

2. That in the aforesaid matter 14-01-2003 is fixed 
for arguments on the application moved by 
the bank objecting to the appearance of an 
advocate on behalf of Shri Nimse before this 
Hon’ble Tribunal. 

3. That both the parties have discussed the 
matter and it has been decided by both the 
parties that a prayer be made before this 
Hon’ble Tribunal by way of a joint application 
to pass a consent award on the following 
terms:— 

(a) That immediately after passing of an award 
by this Hon‘ble Tribunal, Shri Nimse would 
be designated as peon in the subordinate 
cadre of the bank at initial of the pay scale 
of the subordinate cadre and would be 
posted as such at BO: Jehur in Pune region; 

(b) That Shri Nimse, the workman concerned, 
would not be entitled to any benefit 
monetary or otherwise for the intervening 
period; and 

(c) That the aforesaid designation of the 
workman concerned as peon immediately 
upon passing of an award by the Tribunal 
would be in full and final settlement of all 
the claims of workman concerned arising 
out of the industrial dispute raised by 
PNBEU on his behalf and this would not be 
cited as a precedent. 

PRAYER 

In view of the aforesaid, both the parties humbly 
pray to this Hon’ble Tribunal that a consent award on the 
aforesaid terms may kindly be made by this Hon’ble 
Tribunal in the present industrial dispute pending before 
the Tribunal. 

Prayed accordingly. 

K.S.NIMSE For & on Behalf of 

Workman Concerned Punjab National Bank 

AUTHORISED REPRESENTATIVE 
Regional Manager 

WITNESS 

1. ANIL V PRABHU 1.Sd/- Illegible 

GEN. SECRETARY . 

PNBEU (MUMBAI) . 


2. ANILD. AGWEKAR 2. 

DY. GEN. SECRETARY 

3. R. P. ANAVKAR 
VICE PRESIDENT 
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New Delhi, the 18th February, 2003 

S. O. 885.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 62/2001) 
of the Central Government Industrial Tribunal-cum-Labour 
Court Lucknow as shown in the annexure in the Industrial 
Dispute between the employers in relation to the 
management of Allahabad Bank and their workman, which 
was received by the Central Government on 6-2-2003. 

[No. M 2011/16/2001-IR (B-H)] 

C. GANGADHARAN, Under Secy. 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT LUCKNOW 
PRESENT 

Rudresh Kumar, Presiding Officer 

I. a No: 62/2001 

Ref. No.L-12011/16/2001/IR(B-II) dated 28-3-2001 

BETWEEN 

The Secretaiy, Allahabad Bank Staff Association, C/o 
Allahabad Bank, Main Branch, Hazratganj. Lucknow, 
(U.P>226001 

(espousing cause of Rajendra Kumar) 

AND 

The Regional Manager, Allahabad Bank, Regional 

Office, Hazratganj, Luckhow (U.P)-226001 
AWARD 

By order No. L-12011/16/2001-IR (B-II) dated : 
28-3-2001, the Central Government in the Ministry of 
Labour, in exercise of powers conferred by clause (d) of 
Sub-section (1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) referred this 
industrial dispute between The Secretary, Allahabad Bank 
Staff Association, C/o Allahabad Bank, Main Branch, 
Hazratganj, Lucknow (U.P)-226001 (espousing cause of 
Rajendra Kumar) and the Regional Manager, Allahabad 
bank. Regional Office, Hazaratganj, Lucknow (U.P.)-226001 
for adjudication. 

The reference under adjudication is as under: 

“Whether the action of the Management of 
Allahabad Bank, Regional Office, Lucknow in not 
Promoting to their workman Shri Rajendra Kumar, Peon- 
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Cum-Farash at Aishbagh, Branch to Clerical cadre in terms 
of Settlement Dated 12-12-91 w.e.f. 19-4-1993 w^r. Legal 
and Justified? If not, What relief the Workman is entitled 
with Details?” 

2. Briefly put; the workman, Rajendra Kumar was 
appointed as ‘Peon-cum-Farrash’ in Allahabad Bank 
(here-in-after referred to as Bank) w.e.f. 15-12-82; that the 
workman was very active member of the Allahabad Bank 
Staff Association, affiliated to U.P. Bank Employees’ Union 
at State level; that his actual date of appointment was 
13-11-82 but in the bank records wrongly shown 
15-12-82 which was challenged before the CGIT, Kanpur 
and was rectified under the said order. However, this award 
is under challenge before the High Court and is still 
subjudice. According to the workman a settlement dated 
12-12-91 was arrived at between the management of the 
bank and All India Allahabad Bank Employees’ Co¬ 
ordination Committee under Section 2(p) and Section 18(i) 
of the Industrial Disputes Act, 1947 read with Rule 58 of 
the Industrial Disputes (Central) rules 1957 over various 
issues including promotion to the post of Clerk-cum- 
Cashierand Clerk-cum-iypist without test. The eligibility 
qualification for promotion without test was 3 years service 
in the bank taken from the date of appointment on 
promotion and High School with 50% marks. For 
promotion from sub-ordinate cadre to Clerk-cum-Typist 
without test, in addition to the minimum educational 
qualification as above the amployee concerned should 
posses a minimum typing speed of 30 words per minute in 
English typing and/or 25 words per minute in Hindi typing 
respectively. 

3. The workman submitted an application to the 
Regional Manager, Allahabad Bank, Hazratganj, Lucknow 
on 23-3-93. This application mentions that in pursuance 
to Circular No. 2815 dated 20-12-91, he became eligible for 
promotion to the post of Clerk-curn-Cashier/Clerk-cum- 
Typist as he passed High School Examination with 58% 
marks and so he became eligible for consideration without 
any test. This application appears to have been received 
in the office on 23-4-93 as is evident from the endorsement 
on the application (photocopy filed by the workman). A 
photocopy of letter Allahabad Bank issued from the office 
of the Assistant General Manager dated 19-4-93 to the 
Regional Manager, Lucknow is filed, which required 
information about vacancies, and other informations after 
verification of qualifications etc. In short, the case of the 
workman, is that he passed High School Examination in 
the year 1987 securing 58% marks, was educationally 
qualified to be considered for the post in clerical cadre 
without test. He made his application in pursuance to 
Circular No. 2815 dated 20-12-91, which was issued to 
implement settlement dated 12-12-91. His grievance is 
that Bank did not consider his appointment in clerical 
cadre and so he raised dispute challenging the action of 
the Bank seeking appointment in clerical cadre of 
Allahabad Bank. 
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4. The Bank has not challenged service status of 
the workman that he was in the bank in subordinate staff 
cadre and passed High School Examination as said. Their 
case is that the wi > did not make application seeking 
promotion in clerical : .-aspect to Circular No. 3510 

dated 21-9-93 issued fro- -toad Office, This circular 
invited applications from elf'le subordinate staff 
members on prescribed proforma to be considered for 
promotion in clerical cadre. According to the bank, the 
settlement was reached on 22-4-89 and not on 12-12-91. 
However, certain amendments were proposed by the 
settlement dated 12-12-91. To give effect to this 
amendment, region-wise vacancies were being collected 
to be notified. Also proceedings were being finalized to 
invite applications and to establish procedure for scrutiny, 
particularly, to ensure promotions with due regard to 
seniority. It is admitted that an application was made and 
h was being processed. However, all the vacancies upto 
^ 1 3-93 were identified and reserved for inviting 
applications and the application of the workman could 
not be processed further. By Circular No. 3510 dated 
21-9-93 the applications were invited on prescribed 
performa but the workman did not apply, and so his claim 
for promotion could not be considered. The management 
contests that any stray application not in accordance with 
procedure and lacking in particulars could not have created 
vested right of promotion. It was obligatory for the 
workman to have applied on prescribed proforma in 
pursuance to the Circular No. 3510 dated 21-9-93 for 
appropriate consideration. By not having filed application 
as above he cannot claim promotion. 

5. The workman has passed High School in the 
year 1987. Amended circular was issued on 20-12-91 to 
gw e effect to settlement dated 12-12-91. The workman did 
not apply from 20-12-91 to 23-3-93, despite full knowledge 
of his eligibility. It appears that he was aware that vacancies 
upto 31-3-93 arc being reserved for promotion as per 
seniority and this prompted him to submit the application 
on 23-3-93. This application does not specify post of the 
clerical cadre agajnst which he desired promotion. He also 
sought promotion against posts nearby Lucknow, without 
specifying the vacancies whether existed any. The 
management categorically stated in evidence that posts 
upto 31 -3-93 were reserved for inviting applications. It is 
also clarified by the Sr. Manager appearing as witness 
that by processing application without set procedures, 
sometimes the seniority became casualty and that is why 
the management was finalizing scheme to give effect to 
amendment dated 12-12-91 and ultimately, issued circular 
receiving vacancies upto 31-3-93. The workman’s 
application was sen! to the regional manager for 
verification ior qualification and vacancies etc. and yet 
was not at the stage of processing by the Head Office. 

In view of administrative decision to issue circular and 
inviting application on prescribed performa, the 


management, rightly did not take action. This incomplete 
application rightly did not invitation. This incomple 
application did not create any vested right in favour of the 
workman. Nothing is on record to show that he was senior 
to be considered. The workman was provided opportunity 
to seek promotion by making application on prescribed 
proforma by Circular No. 3510 dated 21-3-93, but he did 
not avail this opportunity. He admitted this fact in Tiis 
cross-examination. 

6. In public services, appointments, promotions are 
regulated by rules and regulations supplemented by 
administrative orders. Nothing is shown that Bank 
committed breach of any rules/regulations or any 
administrative orders. In absence of rules and regulations, 
a practice to entertain application may have existed but 
such practices have no effect of creating any right 
The management’s witness has stated about difficulties 
in such practices only to be replaced by circular on 
21-9-93. 

7. In light of the discussions made above the action 
of the bank was justified in not considering application of 
the workman dated 23-3-93. The reference is adjudicated 
against the workman. He is not entitled to any relief. 

8. Award as above. 

Lucknow 

31-1-2003 RUDRESH KUMAR, Presiding Officer 
fvrvil, 18 -qRSRt, 2003 
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New Delhi, the 18th February, 2003 

S.O. 886.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 102/2002) 
of the Central Government Industrial Tribunal-cum-LC 
Lucknow as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Bank of Baroda and their workman, which 
was received by the Central Goverr^nent on 27-1-2003.* 

[No. L-12011/31/2002-IR (B-D)] 

C. GANGADHARAN, Under Secy. 
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ANNEXIJRE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, LUCKNOW 
PRESENT 

Rudresh Kumar, Presiding Officer 

I. D. No. 102/2002 

Ref, No. L-12011/3 l/2002/IR(B-II) dated 20-5-2002 
BETWEEN 
The General Secretary, 

Uttar Pradesh Bank of Baroda Employees Union (WZ), 
Bank of Baroda, 188, Abulane, Meerut (U. P. )-250001 
(espousing cause of Raj Kumar Suman) 

AND 

The Regional Manager, Bank of Baroda, Regional Office, 
Anand Ashram Road, Bareilly (U.P.)-243001 
AWARD 

By order No. L-12011/31/2002-IR (B-II) 
dated : 20-5-2002, the Central Government in the Ministry 
of Labour, in exercise of powers conferred by clause (d) of 
Sub-section (1) and Section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) referred this 
industrial dispute between the General Secretary, Uttar 
Pradesh Bank of Boroda Employees Union (WZ), Bank of 
Baroda, 188, Abu Lane, Meerut (U.P.)-250001 (espousing 
cause of Raj Kumar Suman) and the Regional Manager, 
Bank of Baroda, Regional Office, Anand Ashram Road, 
Bareilly (U.P.)-243001 for adjudication. 

The reference under adjudication is as under: 
“Whether the action of the management of Bank 
of Baroda in not considering Shri Raj Kumar 
Suman, Sr. Clerk for the selection of Special Assistant 
post is just, fair and legal? if not, what relief 
he is entitled to?” 

2. During the course of the adjudicatory 
proceeding, the representative viz. Bank of Baroda 
Employees Union and the Bank of Baroda, Regional Office, 
Bareilly arrived at settlement whereby Mr. A. K. Jain, 
General Secretary of the said union informed this Tribunal 
by his letter dated 16-12-2002 to close the case as the 
dispute stood resolved Mrs. NeetaMathur, the authorised 
representative of the management also requested by 
application dated 31 -12-2002 to close the case by passing 
a ‘No Claim Award’. The authorised representative of both 
the parties verified the letter dated 16-12-2002 submitted 
by Mr. A. K. Jain. 

3. In view of the settlement between the parties the 
dispute for selection of Special Assistant post stand 
resolved. Accordingly, No Claim Award Is passed and the 
c^se is closed. 

Lucknow 

21-1-2003 RUDRESH KUMAR, Presiding.Officer 
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New Delhi, the 18th February, 2003 

S.O. 887.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
(Ref No. 46/2002) of the Central Government Industrial 
Tribunal-cum-Labour Court New Delhi as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Bank of Baroda and 
their workman, which was received by the Central 
Government on 30-1-2003. 

[No. L-12011/57/2002-IR (B-II)] 
C. GANGADH ARAN, Under Secy. 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL: NEW DELHI 

Presiding Officer, Shri Badri Niwas Pandey 

I. D. No: 46/2002 

Shri Ravinder Pal, 

Through the General Secretary, 

Bank of Baroda Employees Association, 

2nd Floor, H-72, Con. Circus, 

New Delhi-110001. .Workman 

Versus 

The General Manager (D C.R. -II) 

Bank of Baroda, 

Regional Office 
16, Parliament Street, 

New Delhi-110001. .Management 

AWARD 

The Central Government in the Ministry' of Labour 
vide its order No. L-1201 l/57/2002-IR(B-II) dated 
2-07-2002 has referred the following industrial dispute to 
this Tribunal for adjudication:— 

“Whether the action of the Assistant General 
Manager(D.C.P.-II), Bank of Baroda, Regional Office, 
Delhi City (South West), 1st Floor, Bank of Baroda 
Building, 16, Parliament Street, New Delhi-110001 in 
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imposing on Shri Ravinder Pal, Cash Clerk Ec. 
No. 48827 al Nehru Place Branch of Bank of Baroda 
a punishment on 31-3-2000 of reduction of stage 
equal to one increment from the present time scale 
alongwith withdrawal of special allowance for 
ALMPO on permanent basis is reasonable, valid, 
legal and justified? If not, what relief and benefits 
the workman is entitled to?” 

2 The reference was received and registered on 
17-7-2002 and fixed for filing of claim on 27-9-2002. On 
27-9-2002 ShnTC Gupta A/R for the management appeared 
and none for workman appeared and case was adjourned 
to 19-12-2002 for filingof claim. On 19-12-2002 noneappearcd 
and again case was fixed for filing of claim on 
23-1-2003. Today none on either side is present. Statement 
of claim not filed despite sufficient opportunity. Hence no 
dispute award is passed in this reference. Award is given 
accordingly. 

Dated 23-1-03 B. N. PANDEY, Presiding Officer 

2003 
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New Dcllii, the 18th February', 2003 

S, O. 888.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 92/2000) 
of the Central Government Industrial Tribuna 1-cum-Labour 
Court. Lucknow as shown in the annexurc in the Industrial 
Dispute between the employers in relation to the 
management of Oriental Bank of Commerce and their 
w orkman, w hich was received by the Central Government 
on 27-1-2003. 

[No. L-l 2011/159/2000-IR (B-II)] 

C. GANGADHARAN, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW 

PRESENT 

Rudrcsh Kumar, Presiding Officer 

I. D. No : 92/2000 

Ref. No L-12011/159/2000/IRCB-II) dt. 11-9-2000 


BETWEEN 

U P. Bank Employees Federation, Camp Office, C-II Office, 
Local Bus Stand, Dehradun 

AND 

The Regional Manager, Oriental Bank of Commerce, Branch 
Ghantaghar, 53 Gandhi Road, Dehradun-248001 

AWARD 

By Order No. L-12011/159/2000/lR(B-II) dated 
11-9-2000, the Central Government in the Ministry of 
Labour, in exercise of powers conferred by clause (d) of 
sub-section (1) and section 2(A) of ID. Act, 1947(14of 
1947) referred this industrial dispute between U.P. Bank 
Employees Federation, Camp Office, C-Il Office, Local 
Bus Stand, Dehradun (espousing cause of Rajesh Tomar) 
and the Regional Manager, Oriental Bank of Commerce, 
Branch Ghantaghar, 53 Gandhi Road, Dehradun for 
adjudication. 

The reference under adjudication is as under: 

“Whether the action of the management of Oriental 
Bank of Commerce, Dehradun in not giving 
compassionate appointment to Rajesh Tomer S/o 
Sh. Digamber Singh Tomer on demise of Sh. Digamber 
Singh Tomer is legal and justified? II not, to what 
relief the concerned workman is entitled to?” 

2. In brief: the case of the workman, Rajesh Tomer, 
is that his father D.S. Tomer was a Clerk-cum-Cashier in 
Oriental Bank of Commerce at Raipur branch of Dehradun. 
He was appointed on 17-4-1961 and after having worked 
for about 21 years, died during service period on 8-2-82. 
The workman at the time of death of his father was only 6 
years old. His mother being not educated could not get 
compassionate appointment. Her mother was assured that 
on maturity, any of her sons will be given compassionate 
appointment. The w'orkman passed Intermediate 
examination in the year 1994 and since 1995 he is making 
representations to get compassionate appointment in the 
bank but in vain. Thus, the action of the management in 
not giving compassionate appointment has been impugned 
in this industrial dispute. 

3. The management of the bank challenged 
locus standi of the UP. Bank Employees Federation to 
raise tlus industrial dispute. On merit also, the claim of the 
workmen is contested stating that late D.S. Tomer was a 
employee of the bank who died in service. The bank w as 
shocked on his untimely demise but no assurance was 
given to the widow of the deceased to get her sons 
appointed on compassionate basis in future nor the rules 
permitted so. It is further stated that the widow of ihc 
deceased or any of her sons did not apply for 
appointment immediately after death and this claim 
was advanced after more than 13 years which is 
untenable. Reliance has been placed by the bank of circular 
No. PER/53/75/96/184 dated 16th Sept. 1996 and 
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Establishment Circular No. PER/50/92/93/295 dated 
25-11-93 which govern compassionate appointment in the 
bank. By Circular dated 16th Sept. 1996, it was made 
mandatory to make request for appointment under the 
scheme at the earliest and in any case not later than one 
year from the date of death of the employee. In the 
presentcase the request was made after more than 13 years 
and so, the bank has justified its action in not 
providing compassionate appointment to the workman, 
Rajesh Tomer. 

4. The facts of the case that the father of the 
workman was a employee of the bank, he died during the 
employment tenure, and his family was entitled to 
compassionate appointment provided request made within 
a year from the date of death, are not disputed. In this 
back ground the evidence given by the parties require 
consideration. Admittedly, the workman made request after 
13 years from the date of death when he passed Intermediate 
examination in the year 1994. The bank relies on its circular 
dated 16th Sept. 1996 which modified the earlier circular 
dated 25-11-96. This amended circular was issued on the 
basis of Supreme Court decision dated 4-5-94 in the case 
of Umesh Kumar Nagpal Vs. State of Haryana and others, 
wherein it was laid down that only in case of an employee 
died and leaving his family without means, an appointment 
on compassionate grounds to dependent of the deceased 
employee could be considered. Mere death of an employee 
in harness does not entitle his family to such source of 
livelihood. 

5. The decision of the Supreme Court quoted 
above is binding. On the basis of decision, the amended 
scheme was formulated which provided limitation of one 
year for making request and also empowered the 
management to consider compassionate appointment on 
satisfaction that the financial condition of the 
family is such that but for the provision of the employment, 
family will not be able to bear the crises arising due to 
death. Para 4 of the circular further provides that 
in case the dependent is a minor which does not 
possess minimum qualification his/her case can be 
considered at the discretion of the bank within 
4 years of death of the employee. This circular 
being in conformity' with the Apex Court decision, is 
binding. 

6. In the present case, the workman was aged about 
6 years at the time of death of his father and so, was minor 
and not qualified for appointment. The maximum period of 
4 years for making request was available to him but this 
request was made after 13 years. The bank can not go 
beyond the scheme in entertaining belated application. The 
dependent of the deceased employee does not have 
reservation against any post simply on the ground of being 
son of the deceased employee. The appointment is given 


as exception to the general policy' follow'ed in public 
employment, to make the family abie to maintain itself 
which arises due to untimely demise of the employee. 

In the present case, the family survived for more 
than 13 years and the son also got educated upto 
12th standard. There is no evidence to indicate, 
but for the appointment the family will not survive. 
The scheme framed by the bank is legal and has 
not been quashed by any constitutional 
court and so, the stipulations of the scheme is binding 
on the bank. The workman made application much 
belatedly. The conditions specified by the Supreme 
Court to make him entitled to compassionate 
appointment, is, also not fulfilled. Accordingly, the action 
of the bank can not be faulted. 

7. The reference is adjudicated against the workman. 
He is not entitled to compassionate appointment and is 
also, not entitled to any other relief. 

8. Award is above. 

Lucknow 

22-1-2003 RUDRESH KUMAR, 

Presiding Officer 
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New Delhi, the 18th February, 2003 

S. O. 889, —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
(Ref. No. 175/2001) of the Central Government Industrial 
Tribunal -cum-Labour Court, Lucknow as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Union Bank of India and 
their workman, which was received by the Central 
Government on 6-2-2003 

[No. L-12011/169/2001-IR (B-ft)] 
C. GANGADHARAN, Under Secy. 
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ANNEXURE 

CENTRA I GO VERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, LUCKNOW 

PRESENT 

Rudresh Kumar: Presiding Officer 
I. D.No: 175/2001 

Ref No L-12011/169/2001/IR(B-II)dt. 28-11-2001 

BETWEEN 

Secretary, Union Bank Staff Association C/o Union Bank 
°i India 24/5.3, Birhana Road, Kanpur-208001 (espousing 
cause of Bachhc Lai Kanojia) 

And 

Asstl. General Manager, Union Bank of India, PanduNagar, 

Kanpur-208001 

AWARD 

By Order No. L-12011/169/2001/IR(B-II) dated 
28-11 -2001 , the Central Government in the Ministry of 
Labour, in exercise of powers conferred by clause (d) of 
Sub-section (1) and Section 2(A) of Section 10 of the 
Industrial Disputes act, 1947 (14 of 1947) referred this 
industrial dispute between Secretary, Union Bank Staff 
Association, C/o Union Bank of India, 24/53, Birhana Road, 
Kanpur-208001 (espousing cause of Bachhe Lai Kanojia) 
and Asstt. General Manager, Union Bank of India, Pandu 
Nagar, Kanpur-208001 for adjudication. 

The reference under adjudication is as under : 

“Whether the action of the management of Union 
Bank of India for not refixing the pay of Shri Bachhe 
Lai Kanojia on his promotion from Sub-staff to 
clerical cadre on 1-1 -1984 and to allow his Junior in 
getting more pay is legal and justified? If not, what 
relief the concerned workman is entitled to?” 

2 Initially, the claim was contested by the 
management. However, the parties resolved their 
differences and submitted settlement before the Tribunal 
and verified the same. 

3 This settlement between the parties is without 
prejudice to their respective stand taken in their statement 
of claim and defence. The representative of the 
management clarifies that this settlement should not be 
treated a precedence for other disputes in future. This 
apprehension is unnecessary as it is always open to the 
management to take independent view on ment of individual 
cases and form subjective opinion in such individual 


cases and no settlements including this one will take away 
its administrative prerogrative. 

4. In light of the settlement verified by the parties 

before this Tribunal there remains no dispute to.be 
adjudicated and as such, the award is passed in light of 
settlement which shall form part of this award. 
Furthermore, it is directed that the management shall 
ensure payment of arrears as agreed to without any 
interest within three months from the date of this award, 

:'ailing which the workman will be entitled to interest @12% 
till date of actual payments. 

5. Award as above. Let a copy of award be given to 
the parties free of cost. 

Wrongly typed reference order “Whether the action 
of the management of Union Bank of India in relation^ to 
their Assistant General Manager, Union Bank of India, 
Kanpur in not re-fixing the pay of Shri Brij Kishore 
Cheturvedi on his promotion from Sub-staff a cadre to 
clerical cadre and non-payment of the difference in salary 
is legal and justified? If not, what relief the concerned 
workman is entitled to?” is substituted by correct reference 
vide order dated 28-1 -2003. 

Lucknow 

28-1-2003 RUDRESH KUMAR, Presiding Officer 

Before C.G.I.T. -cum-Labour Court, Lucknow Annexure in 
respect of award in I.D. Case No. 175/2001 between 
Secretary, Union Bank Staff Asson. (espousing cause of 
Bachhe Lai Kanojia) Vs. Asstt. General Manager, Union 
Bank of India Kanpur. 

ANNEXURE 

(CENTRALGOVERNMENT INDUSTRIALTRIBUNAL- 
CUM-LABOURCOURT, LUCKNOW 

L D. No : 175/2001 
BETWEEN 

Secretary, Union Bank Staff Association C/o Union Bank 
of India 24/53, Birhana Road, Kanpur-208001 (espousing 
cause of Bachhe Lai Kanojia) 

AND 

Asstt. General Manager, Union Bank of India, Pandu Nagar, 
Kanpur-208001 

The representative union viz. Union Bank Staff 
Association through Shri Shyam Sunder Dixit, Joint 
Secretary of the said union assisted by Authorised 
Representative Shri B.P. Saxcna, and the Union Bank of 
India represented by Mr. S.N. Mehra, Manager (Personnel) 
assisted by Authorised Representative Mr. Gaurav Gunjan, 
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discussed this pending dispute in between the parties 
and agreed on the following terms and conditions to be 
treated as final: 

(i) The management is agreed to refix the basic 
pay of the workman in terms of Staff Circular 
No. 3850 dated 11th April, 1992. 

(ii) That the management is agreed to pay 
arrears of salary payable to the workman 
consequence to this settlement. However, 
no arrears of Salary shall be payable prior to 
01-04-92 as per the provision of Staff Circular 
No. 3850 dated 11-04-1992. 

(iii) That except for revision of Basic 
Pay as envisaged in Staff Circular 
No. 3850 dated 11-04-1992, no other benefits 
such as interest on arrears will be payable to 
the workman will be available to the 
workman. In other words, the workman 
shall not claim any other benefit i.e. interest 
on arrears. 

In light of the agreement arrived at between the 
parties as above this -settlement is filed and verified 
before the Tribunal, to be treated full and final 
settlement and the parties undertake not to raise any 
dispute in future on any matter related to dispute referred 
to for adjudication. 

Shyam Sunder Dixit S.N. Mehra 

Joint Secretary Manager (Personnel) 


(B. P. Saxena) (Gaurav Gunjan) 

Authorised representative Authorised representative 
(Workman) (Management) 
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New Delhi, the 18th February, 2003 

S.O. 890. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 152/2001) 
of the Central Government Industrial Tribunal-cum-LC 
Chandigarh as shown in the annexure in the 
Industrial Dispute between the employers in relation to 
the management of Central Bank of India and their 
workman, which was received by the Central Government 
on 6-2-2003. 

[No. L-12011/286/2000-IR (B-II)] 
C. GANGADHARAN, Under Secy. 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOURCOURT, CHANDIGARH 

Presiding Officer: Shri S.M. Goel 

Case No. LD. : 152/2K1 

The General Secretary, Central Bank of India Employees 
Union (Haryana) 129, Lai Kurti, Ambala (Haryana) 
133001. 

.. . Applicant 
Vs. 

The Regional Manager, Central Bank of India 106 Metro 
Motor Building, Ambala (Haryana) 13 3001 

Respondent 

REPRESENTATIVES 
For the Workman None 

For the Management Sh. D.K. Chada 

AWARD 

(Passed on 20-1-2003) 

The Central Govt. Ministry of Labour vide 
Notification No.L- 1201 l/286/2000/IR(B.n) dated 28-3-2001 
has referred the following dispute to this Tribunal for 
adjudication: 

“Whether the action of the management of 
Central Bank of India in cancelling the interview 
dated 13-3-1999 of Shri. Mangat Sharma for the 
purpose of promotion to Office cadre is just and 
legal? If not, what relief the workman is entitled to?” 
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2. None appeared on behalf of the workman. It 
appears that workman |s not interested to pursue with the 
present reference. In view of the above, the present 
reference is returned to the Central Govt, for want of 
prosecution. Central Govt, be informed. 

Chandigarh 

20-1-2003 S. M. GOEL, Presiding Officer 


M fcevfl, 18 T>T«Rl, 2003 
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CGIT-CUM-LABOU R COURT, 
BANGALORE 


C.R. No. 30/2001 


I Party 

Shri B.M. Sridhar, 

S/o Mahabalagiriyappa, 
R/o Balegallu Village, 
Post—Tumari, 

Sagar Taluk, 
Shimoga-577401 


IlParty 

The Regional Manager, 
Syndicate Bank, 
Regional Office, 
Neeligin Road, 

Hubli. 


3TT, 891.— 331^1 Picti fq-ejps 1947 
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AWARD 

1. The Central Government by exercising the 
powers conferred by clause (d) of Sub-section 2A of 
the Section 10 of the Industrial Disputes Act, 1947 has 
referred this dispute vide order. No. 12012/21/2001 /IR 
(B-II) dated 26th April, 2001 for adjudication the following 
schedule : 


[ T. TJPM2012/21/2001-3TTi -3TR (EMl)] 
Et. T F T TER Tj r, -sm 

New Delhi, the 18th February, 2003 

S. O. 891.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No 
30/2001) ol the Central Government industrial Tribunal- 
cum-LC. Bangalore as shown in the annexure in the 
Industrial Dispute between the employers in relation to 
the management of Syndicate Bank and their 
workman, which was received by the Central Government 
on 6-2-2003 

[No. L-12012/21/2001-IR(B-II)] 

C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAM3UM-LABOUR COURT 

“SHRAM SADAN” 

III Main, III Cross, 11 Phase, TurnkurRoad, 
Yeshwanthpur, Bangalore. 

Dated : 20th January 2003 

PRESENT 

Hon hle Shri V. N. KULKARNI, B. Com. LL.B. 

Presiding Officer 


SCHEDULE 

“Whether the management of Syndicate Bank is justified 
in not absorbing Shri B.M. Sridhar, Temporary Attender to 
the post of Permanent Attender? If not, what relief the 
workman is entitled to?” 

2. The first party was working with the management. 
He was not absorbed so he raised dispute. He also 
contented that he is terminated and again corrigendum 
issued. In other words the dispute is “Whether the action 
of the management of Syndicate Bank is justified in 
terminating the services of Shri B.M. Sridhar, Temporary 
Attender w.c.f. 10-05-2000 and not absorbing him to the 
post of Permanent Attender? if not what relief the workman 
is entitled to?” 

3. Parties appeared and filed Claim Statement and 
Counter respectively. 

4. The case of the workman in brief is as follows: 

5. It is the case of the workman that he was working 
as temporaiy Attender in 1983 in Shimoga District. He was 
discharging permanent and perennial nature of duties. He 
was persuading the management for better service 
conditions. On 10-5-2000 the management without 
assigning any reasons, stopped giving work. He vyas 
worked continuously for more than 17 years. Other workers 
appointed along with him are still working but he has not 
given job and he is not absorbed. It amounts to 
retrenchment, which is stated in Para 8 in detail. The action 
of the management is not correct. There is no source of 
income in the family and he is suffering a lot. Workman for 
these reasons and for some other reasons has prayed to 
pass award in his favour. 
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6 . Against this the case of the management is that 
the Second Party is a Nationalised Bank. He was engaged 
as temporary Attender. 

7. It is the further case of the management that there 
is no cause of action in raising the present dispute by the 
first party. It is contended by the management that on 
various days during the year 1983,1984,1985,1988,1999, 
2000 he has worked for 161 days in between 
22* 11-2000 and 23-11-2001. The services of the first party 
were engaged d spending on the requirement and necessity. 

8 . It is contended by the management that the 
workman has worked even after 10-5-2000 and therefore 
the question of his termination docs not arise and all the 
allegations made by the workman are not correct. So far as 
regularization is concerned, it is stated by the management 
that the bank has entered into a settlement with the 
Syndicate Bank Employees Union and according to Clause 
3 of the settlement dated 9-4-1996 clearly states that the 
temporary Attenders who had worked for more than 240 
days in consecutive period of 12 months between I -1-1982 
and 31-12-1989 will be given preference. Therefore, he was 
not considered. The first party has worked as temporary 
attender in betw een 1983 and 1985 and was not available 
for work from 1986 to 1997. The first party did not complete 
240 days of continuous service. As per Clause No. 7 of the 
Settlement dated 9-4-1996, the candidates from the panel 
shall be absorbed in a phased manner subject to availability 
of substantive vacancies and subject to the prior approval 
from the Government of India/Reserve Bank of India as 
required by the Memorandum of Settlement signed by the 
Bank. The first party has not at all completed 240 days of 
service consecutively for a period of 12 months. 

9. It is the further case of the management that the 
bank is maintaining a panel of temporary Attender for 
Shimoga District. His name appears in the Seniority List at 
Si. No. 2. Therefore the case of the workman is not justifiable. 
There must be vacancy for absorption. 

10. Regarding termination the dispute if bad. 
Management for these reasons has prayed to reject the 
reference. 

11 . It is seen from the records that the management 
examined MW1 arct after the close of the evidence workman 
got examined as WWt. Documents wen marked. I have 
heard both sides in detail. I have perused the entire 
documents. 

f2. MW I is the Manager. He has given detailed 
evidence and he has said that he is looking after the work 
of Panel of Attenders. He has further stated that during the 
leave period of regular attenders whenever there is vacancy 
temporary attenders are engaged. He has given detailed 
evidence and various documents are marked in his evidence. 

13. During the course of cross examination MW1 
has stated that even now if there is vacancy and as per 


guidelines the first party can be absorbed. He will be 
absorbed as per rules. 

14. Against this workman has given evidence stating 
that he has worked with the management more than 240 
days in the year 1999. Documents are marked in hi 
evidence. In his cross examination he admits that in the 
year 1996 there was settlement. He worked after 10-5-2000 
also with the management. 

15. Considering the evidence and the documents 
relied by the parties I am of the opinion that the workman 
has established that is entitled for absorption. 

16. Regarding termination it is clearly submitted by 
the learned counsels appearing for the parties that even 
after 10-5-2000 the workman is working with the 
management and therefore, practically there is no 
termination. 

17. In view' of this fair submission there is no dispute 
about termination and that point need not be answered. In 
fact there is no termination at all. 

18. Now regarding absorption according the 
admitted facts the name of the workman is in the list of 
Shimoga district and he is at SI. No. 1. Another grievance 
of the workman is that one Mr. Devappa was at SI. No. 1 
and he was not regular in attending the work and therefore, 
there was a proposal to delete his name. Since that time the 
present workman would have been at SI. No. 1 and entitled 
for absorpiton. 

19. Admittedly we cannot travel beyond the 
dispute, which is referred by the Competent Authority. 
Here we are not concerned whether the management is 
justified in placing Devappa at SI. No. I and the first 
party at SI. No. 2 even after the proposal of 
deleting his name. Any how workman has said in this 
cross examination that he does not know about 
deletion. Any how now the first party workman is in 
the list of Shimoga for absorption and he is at Sr. 
No. I. Naturally management has to absorb him 
immediately whenever there is vacancy. 

20. Considering all this I am of ihe opinion that the 
workmanis entitled for absorption. Accordingly I proceed 
to pass the following Order; 

ORDER 

Reference is allowed. Management is directed to absorb 
the services of the workman who is at Sr. No. 1 on arising 
vacancy at Shimoga district. Accordingly reference is 
disposed off. 

(Dictated to PA transcribed by her corrected and signed 
by me on 20lh January, 2003) 

V. N. KULKARN1, Presiding Officer 
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New Delhi, the 18th February', 2003 

S.O. 892.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award 
(Ref No. 32/2002) of the Central Government Industrial 
Tribunai-cuin-Labour Court, Bangalore as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Canara Bank and their 
workman, w hich was received by the Central Government 
on 6-2-2003. 

[No. L-12012/22/2002-IR (B-R)] 
C. GANGADHARAN, Under Secy. 


the Industrial Disputes Act, 1947 has referred 
this dispute vide order No. L-12012/22/2002-IR(B-II) 
dated 18th June 2002 for adjudication on the 
following Schedule: 

SCHEDULE 

“Whether the action of the Management of Canara 
Bank is justified by dismissing the workman Shri K. 
Govindaraju w.e.f. 28-8-1999 from Services? If not, to 
what relief the workman is entitled to and from which 
date?” 

2. The workman was dismissed from service and 
therefore, Industrial Dispute is raised. 

3. Notices were sent to the parties. Even after issue of 
notices first party is not appeared before this Tribunal. It 
appears that he is not interested in this dispute. Many 
adjournments were granted. No claim statement is filed. 
Therefore, I pass the following Order: 

ORDER 

The reference is dismissed for default and non- 
pursuation. 

(Dictated to PA transcribed by her corrected and 
signed by me on 29th January, 2003.) 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM- LABOUR COURT 
“SHRAM SAD AN” 

III MAIN, III CROSS, II PHASE, TUMKUR ROAD, 
YESHWANTHPUR, BANGALORE 

Dated: 29thJanuary’2003 

PRESENT: 


Honfile Shri V N. Kulkami, B. COM, LL.B. 


Presiding Officer 

CGIT-CUM-LABOUR COURT 
BANGALORE 

C.R. NO. 32/2002 


I Party 

Shri K. Govindaraju, 
S/o Krishnamurthy, 
No. 19/1, 11 th 4 B’ 
Cross, Vyalikaval, 
Bangalore-560003 


II Party 

The Deputy General 
Manager, Canara Bank; 
Disciplinary' Action Cell, 
Circle Office, M.G. Road, 
Bangalore-560001 


AWARD 


V N. KULKARNI, Presiding Officer 
18 2003 
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[71. tTcJ-12012/24/2001—3Tlf (ftl-II)] 

7ft. fiRPTPT 3RR Tlfft^ 
New Delhi, the 18th February', 2003 

S.O. 893.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
(Ref. No. 78/2001) of the Central Government Industrial 
Tribunal-cum-Labour Court, Lucknow as shown in the 
Annexure in the Industrial Dispute between the 
employers in relation to the management of Central Bank 
of India and their workman, which was received by the 
Central Government on 6-2-2003, 


1 The Central Government by exercising the powers 
conferred by clause (d) of sub-section 2 A of Section 10 of 


[No. L-l 2012/24/200 l-IR(B-n)] 
C. GANGADHARAN, Under Secy. 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM-LABOURCOURT, LUCKNOW 

PRESENT: 

Rudresh Kumar, Presiding Officer 

I. D. No. 78/2001 

Ref. No: L-12012/24/2001/IR (B-fl) Dated: 14-5-2001 

BETWEEN 

RamasreyS/o LateNattha, Vill. Khetari 
P.O. Maholliashivpar, Hardoi 

AND 

The Regional Manager, Central Bank of India, 

88-B, Civil Lines, Bareilly-243001 

AWARD 

By order No. L-12012/24/2001/IR (B-II) Dated 
14-2-2001, the Central Government in the Ministry of 
Labour, in exercise of powers conferred by clause (d) of 
sub-section (1) of Section 2(A) of the Industrial Disputes 
Act, 1947 (14 of 1947) referred this industrial dispute 
between Ramasrey S/o Late Nattha, Vill. P.O. 
Maholliashivpar, Hardoi and the Regional Manager, 
Central Bank of India, 88-B, Civil Lines, Bareilly for 
adjudication. 

The reference under adjudication is as under: 

“Whether the action of the Management of Central 
Bank of India, Civil Lines, Bareilly (through Manager 
main branch, Hardoi) in terminating the sendees of 
their workman Ramasrey w.e.f. June, 2000 was legal 
and justified? If not, what relief the workman is 
entitled to T 

2. In short, the case of the workman, Ramasrey 
is, that he was initially appointed as Temporary peon and 
posted at Mandi Extn. Counter under Hardoi main 
branch of the Central Bank of India in March 1993. He 
w as paid @ Rs. 20/- per day though duties of a peon for 
whole day was taken from him. He was paid less payment 
and the management indulged in unfair labour practices 
as defined under Section 2 (ra) of the 1. D. Act, 1947. He 
worked as temporary peon until June, 1994 and completed 
240 days in each year including preceding one year before 
termination. His retrenchment without any notice or 
compensation is dgainst the provision of Section 25-F 
of the I. D. Act, 1947. He was again appointed by the 


Manager, Hardoi Branch as temporary peon on 1st May, 
1997, and worked from 8.30 A.M. to 8 P.M. and paid 
@ Rs. 20/- per day which was later increased to Rs. 25/- 
andRs. 30/-per day. The Bank did not pay wages for 
intervening Sundays and holidays as per Circular 
No. CO/90-91 -330 dated 4-10-90. The bank also used to 
make payments in fictitious name i.e. payment vouchers 
were made in different names and he was paid wages to 
write those names in order to receive payments. He was 
also asked to do work of Safaiwala in his absence 
and was paid extra payments with the rate @ Rs. 15/- per 
day. In total, he worked for more than 361 days in a 
calendar year until June 2000 but his services were 
abruptly terminated which is illegal. He is entitled to 
reinstatement with back wages. 

3. The bank has denied appointment of the 
workman as temporary Peon at Extn Counter or main branch 
of the bank as alleged., It is denied that he worked 
continuously for 240 days or more at any point of time. 
The workman was a servant of the generator-contractor, 
installed in the bank and used to be present in the 
bank premises. Sometimes, as per need his services were 
taken for bringing water from outside and he was 
remunerated for it. He did not work for the bank 
for 240 days or more to attract benefits under Section 
25-F of the I D. Act, 1947. There had never been master 
and servant relationship between the bank and workman 
and so, his claim is refuted. 

4. The workman has filed 16 leafs of photo copies of 
the Peon book, alleged to be of the bank, and one 
photograph taken at the time of opening of teller counter 
in July 1999. He also examined himself to substantiate his 
case of continued employed in the bank. The opposite 
party bank has filed 108 payment vouchers showing that 
in between 1-9-97 to Feb. 1999, the sendees of workman 
were taken for bringing water and for this work he was 
paid Rs. 20/- or 25/- depending upon work done by him. 
It is denied that he was a daily wage worker. The case of 
the management is that the workman was a man of 
contractor to run generator which was in the bank’s 
premises from the year 1997. His services were taken on 
payment; for work done and not for whole day. The 
bank refutes that his sendees were utilised but payments 
were made in changed names or he was forced to sign in 
the name of others. 

5. The burden to prove appointment lies on the 
workman and further, that he worked continuously for 
240 days in the preceding one year. There are no materials 
to prove that the workman was engaged as peon against 
any vacancy or he discharged duties of a peon. 
The reference order mentions termination of the workman 
w.e.f. June, 2000 and not in the year 1994 and so, this 
tribunal is not required to go into merit of this fact. 
The workman has admitted that he was again appointed 
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in the year 1997 and worked till June 2000 when 
terminated 


New Delhi, the 18th February, 2003 


<> As regards his working from the year 1997 onward 
the claim of the workman is denied by the bank The bank 
has filed 108 vouchers showing payments to him. These 
vouchers, do not prove 240 days and more working. 
Likewise, there is no evidence that the workman was 
appointed by calling his name from-the Employment 
Exchange after due selection. There is no evidence to 
show that tile workman had performed duties of a peon or 
sub stall lor 240 days or more. Photo copies of the peon 
book bears name of the workman who received dak 
but the period given in these peon books arc not 
sufficient to warrant inference of his being a peon 
Furthermore, from these photo copies if can not be said 
that signatures of Ramasrey were also in the original. The 
workman should have proved that he signed on all these 
days. It is a general statement. There is no specific mention 
of this fact in the affidavit. These papers were not supposed 
to be with the workman and so, arc suspicious. The 
workman did not sought production of original 
records to substantiate his case. In any event, the 
documents filed by the workman and management do not 
show that his working period was for 240 days or more to 
af (tael Section 25-F of the 1. D. Act. 1947. The workman 
himself admitted that he worked in two spells first, in 
1993-94 and again from 1997-2000. Il has already been - 
stated that during these period the workman had not 
completed 240 days in preceding 12 calandcr months. 

^ lc management has justified presence of the 
workman for running generator. It is not uncommon to 
Utilise services of such person on payment as per need 
and this association will not assist the workman to claim 
reinstatement or to establish master and servant 
•relationship. 


S.O. 894 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
(Ref. No. 90/2000) of the Central Government Industrial 
Tribunal/Labour Court, New Delhi as shown in the 
Annexure in the Industrial Dispute between the 
employers in relation to the management of Bank of 
Baroda and their workman, which was received by the 
Central Government on 30-1 -2003. 

[No. L-12012/38/2000-1R (B-H)] 
C. GANGADHARAN, Under Seev 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL: NEW DELHI 

PRESIDING OFFICER: SHRIB. N. PANDE Y 

I. D. No. 90/2000 

ShriA. K. Vtrmani, 

Through the General Secretary, 

Bank of Baroda Employees Association (Regd.) 

H-72, Connaught Circus, 

New Delhi. 


The General Manager, 

Bank of Baroda, 

30B, Zonal Office, 

16 , Parliament Street, 

New Delhi-110001 

AWARD 


.Workman 

Versus 


Management 


8. Accordingly, in the facts and circumstances of 
the ease, the workman failed to prove his continuous 
working for 240 days and so, he is not entitled to 
prelection ol Section 25-1* of the I D. Act. The reference 
is adjudicated against him. He is not entitled to any relief. 

9. Award as above. 

LUCKNOW RUDRESH KUMAR. Presiding Officer 
24-1-2003 


T* fcetil, 18 2003 

TFT. 3?T, 894. — 3iMfw f^K 3#Tfwi, ] 94 - 
( 194/ 'FT 1--) "FT 5 1RT 17 % TT^VK'Jf E, %TTT9 HvFTR RR 
Tro TOei -h A'AFTF R7 7EF5 Ta •'H 1 F r F 1 3T!7 -FFW fT ' if 
H -R TT%7 1T574TK TEjjfhcf 

jffiAFRA'RR -1F1RT4, A? f^rTt 90/2000) 

RtT WaDlrT RRefT f>, TEF-H R4 30- 1 - 2003 4f7f RTRl 


[ft. T^r-12012/38/2000-3^. 3TR. (RT-U)] 
ET. fifiTREn, 3TSR eTfr 


The Central Government in the Ministry of Labour 
vide its order No. L-12012/38/2000-IR(B-II) dated 
22 -8-2000 has referred the following industrial dispute to 
this Tribunal for adjudication:— 

Whether the action of the Management of 
Bank of Baroda to punish, by way of stoppage of 
one increment of Shn A. K. Virmanf E.C. No. 28258 
vide order No. R.O. DCR-IIVIG: 171 dated 29 - 5-98 
and not granting the education allowance fo the said 
workman is legal and just ? If not, to what relief the 
workman is entitled to and from what date?" 

2. The reference was received and registered on 
12-9-2000 and notice to parties was issued for 5-12-2000. 
On 5-12-2000 Shri T. C. Gupta appeared for management 
but none for workman appeared and case was adjourned 
to 25-1-2001 for filing of claim. On 25-1-2001, 22-3-2001 
and 18-5-2001 none for workman appeared and Shri 
r.C. Gupta appeared for mimagement notice to workman 
was ordered to be issued to workman for 31-7-2001. 
On 31-7-2001 workman appeared in person and none for 
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management appeared claim not filed by the workman. 
Request for adjournment was made. Case adjourned to 
24-9-2001 for filing of claim. On24-9-2001, 19-11-2001, 
11-2-2002, 22-4-2002, 29-7-2002, 11-11-2002 and 
today i.c. 23-1-2003 none appeared on either side. 
Statement of claim not filed despite repeated adjournments 
for the same. Hence opportunity closed. No dispute 
Award is passed leaving the parties to bear their own costs. 


REPRESENTATIVES: 
For the workman 
For the management 


None 

ShriJ.S. Sathi 


AWARD 

(Passed on 20-12-2002) 
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Dated: 23-1 -2003 B.N. PANDEY, Presiding Officer 

2003 
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New Delhi, the 18th February, 2003 
S.O. 895.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 78/94) 
of the Central Government Industrial Tnbunal-cum-Labour 
Court, Chandigarh as shown in the Annexurc in the 
Industrial Dispute between the employers in relation to 
the management of Punjab & Sind Bank and their 
workman, which was received by the Central Government 
on6-2-2003. 

[No. L-12012/56/94-1R (B-1I)] 
C. GANGADHARAN. Under Secy. 

ANNEXURE 

CENTRAL GOV FUN MENT INDUSTRIAL TRIBUNAL - 
CUM LABOUR COURT, CHANDIGARH 

PRESIDING OFFICER: SHRIS. M. GOEL 
Case; No. I D 78/94 


The Central Government Ministry of Labour 
vide Notification No. L-l2012/56/94-1 R.B-II dated 
1 1th August, 1994 has referred the following dispute to 
this Tribunal for adjudication: 

“Whether Shri Karam Singh was a ‘workman’ within 
the meaning of Section 2(s) of the ID Act, 1947 ? If 
so, whether the action of the management of Punjab 
and Sind Bank, Bhatinda in terminating his services 
w.e.f. 8-5-93 is justified if not, what relief is he entitled 

to T 

2. In the present case, the workman has filed an 
application for seeking permission to withdraw the present 
reference. In view of the above, the applicant is allowed to 
withdraw the present reference in lok Adalat. The reference 
is returned as withdrawn by the applicant. Central 
Government be informed 

Chandigarh S. M. GOEL, Presiding Officer 

Dated 20-12-2002 


18 2003 

-grr. 3 D. 896 .- 3 ^^ iw 1947 

(1947 cfiT 14) 17 % 3*3^3, 

%iritricni% 'mz. 

%w (tM wit 86/2000)^ty=tvi^m 

6-2-2003 'HTCcT 1331 «TT I 
[7T. RcT-12012/92/2000-33l|. 33K. C^t-II)] 


Shri Karam Singh S/o Shri Baru Singh, 

Mahan Vir Basil. Bmwanigarh. 

Distt. Sangmr (Pb.) .Applicant 

Versus 


Regional Manager, 
Punjab & Sind Bank, 
Regional Office, 
Bathinda (Pb.) 


.Respondent 


New Delhi, the 18th February, 2003 
S.O. 896.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
(Ref. No. 86/2 f '00) of the Industrial Tribunal Kollam as 
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shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of Central 
Bank of India and their workman, which was received by 
the Centra! Government on 6-2-2003 

[No. L-12012/92/2000-IR (B-II)J 
C. OANGADHARAN, Uuder Secy. 

annexure 

IN THE COURT OF THE INDUSTRIAL 
TRIBUNAL, KOLLAM 

(Dalcd. this the 16th day of January, 2003) 

PRESENT: 

SRL C.N. SASIDHARAN, Indusrtial Tribunal 

IN 

Industrial Dispute No. 86/2000 

BETWEEN 

The Regional Manager, 

Central Bank of India, 

Gopal Building. Thyvila Road, 

Trivandrum. .Management 

(By Sri. J. Jacob, Advocate, Kollam) 


[Part II— Sec. 3(ii)] 

regularised in spite of request and the bank terminated his 
services on 28-6-1996 without complying any of the 
conations in Sec. 25-F of the Industrial Disputes Act 
(the Act for short) though he had put in continuous 
service of not less than one year. He was not given notice 

ofretrenchment or pay in lieu of notice. This amounts to 
retrenchment as illegal and a ab initio void. The 
management has not complied the minimum conditions 
laid down in paras. 522(4), 523 and 524 0) of theSasthri 
Award binding on the management. While discharging 
his services the management retained workman much 
junior to him and regularised in permanent cadre. This is 
violation of Sec. 25-G of the Act, and para 507ofthe 
Sasthri Award. Furtherthe management has taken in new 
ands in sendee without considering the claims of this 
workman which is violative of sec. 25-H of the Act. He was 
not allowed to sign the attendance register or his 
service record maintained by the bank. The workman was 
not afforded opportunity to appear for the test conducted 
by the bank or absorption of temporary 
workmen in permanent cadre which was in violation of the 
circulars issued by the management. The workman has 
put in more than 240 days of service during a period of 12 
c onsecutive months. According to the workman he is out 
of employment since 26-8-1996 and he is entitled to be 
reinstated in service with all benefits. 


AND 

Sri S. Surcsh, Kinaruvila 
Vadakkathil, Kanimclcherry, 

Kavanad P.O., 

Kollam (Ex-parte) . Workman 

(By M/s. H B. Shenoy, Advocates, Cochi) 
AWARD 

The Government of India as per Order No 
V' 120! 2/92/2000/IR (B-II) dated 24-8-2000 have referred 
this industrial dispute to this Tribunal for adjudicating the 
follovvi ng issue : 

Whether the action of the Management of Central 
Bank of India in relation to their Sakthikulangara 
branch in terminating the services of Sri. S. Suresh 
Safai Karamchan we.f. 28-6-96 is Justified? If not, to 
w hat relief the employee is entitled ?” 

2. The case of the workman is briefly as under: 
The workman was employed as a Safai Karmachary at 
Sakthikulangara branch of the management bank from 
^2-3-1993 He was not given any appointment letter though 
he was employed against a regular and permanent 
vacancy. He was employed as Peon at times. Though he 
was appointed against a permanent vacancy and done all 
that duties, he was not extended and privileges of benefits 
commensurate with the permanent safai Karamchari. 
He was treated as a temporary workman. He was not 


3. The case of management is briefly as under • 
ihe workman was not an employee of the bank and 
hence not governed by All India Awards and Bipartite 
settlements. He was not employed as Safai Karamchri 4 
horn 22-3-1993 and hence no question of termination 
arise He was engaged on purely temporary basis as 
aisual woikerand hence no appointment letter was issued 
1 he Bipartite settlements and Sasthri Awards are 
applicable to bank employees alone. The workman was 
never employed by the management for their 
Sakthikulangara branch against a regular and permanent 
vacancy of safai Karamchari. There is no such regular 
vacancy exists at al 1. He never worked continuously in the 
service of the bank. The service of casual worker need 
not be terminated and Awards and Bipartite settlements 
are not attracted in this case. The workman's service was 
taken when permanent staff was on leave on daily basis 
and he was not eligible for any benefit. He was taken 
v the local officers of the bank without any authority. 
Permanent appointments can be made only through 
higher authorities after notifying vacancies and after due 
process. So he was not considered for any vacancy and 
hence not eligible for permanent posting. As he was not 
an employee of the bank, there is no question of 
ret renchment and provisions of the Act do not apply m 
t tus case. Muster Roll is maintained for regular staff 
members. Management has not done any injustice by 
providing temporary casual employment with the 
workman. Management never prevented the workman 
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from appearing any legal test conducted by the bank. 
He was engaged purely on temporary' basis for 65 days 
during the year 1993 on various dates and 35.5 days 
during the year 1994 on various dates. The total 
engagement as casual w'orkerw r as 100.5 days only. The 
management denies all other allegations made by the 
workman. According to the management the workman is 
not entitled to any relief. 

4. The w'orkman has filed a replication disputing the 
contentions of management and reaffirming this case. 

5. No oral evidence has been let in by either side. 
The workman has filed proof of affidavit and produced 
three documents. But he was not made available for cross 
examination without any explanation. The management 
has also not adduced any oral evidence. However, Exts. 
Ml toM4 have been marked on their side. The documents 
produced by the workman have been marked as Exts. W1 
to W3 by this Tribunal as agreed by the management’s 
counsel. 

6. Though the w-orkman was set ex-parte, this award 
is being passed on merits after due consideration of the 
proof affidavit filed by him and the documents produced. 

7. The workman in this dispute is claiming 
reinstatement in serv ice contending that he was employed 
as Safai Karmachari by the management bank against regular 
and permanent vacancy. According*to him he was 
employed more than 240 days for a period of consecutive 
12 months and his services were terminated without 
complying the provisions of the Act, Bipartite settlement 
and Sasthri Award. The management has denied even the 
existence of a post of Safai Karamchari at Sakthikulangara 
branch and it is not proved otherwise by the workman. At 
the instance of the workman the management has produced 
Exts. Ml toM4 documents. Ext. Ml is miscellaneous daily 
wages vouchers 29 members, Ext. M2 is photostat copy of 
daily wages paid account maintained in the Sakthikulangara 
branch from 1993-94. Ext. M3 is circulars dated 20-9-1993 
and 12-3-1991 Ext. M4 is daily w-ages register for the year 
1995. These documents fully support the case of 
management that the workman was employed as casual 
worker for 65 days during the period from March to 
December 1993 and 35.5 days from February 1994 to May 

1994 totalling 100.5 days. Exts. W1 to W3 are the documents 
produced by the workman. Ext. W1 is photocopy of 
conciliation failure report. Ext. W2 is photocopy of letter 
addressed to State Bank of India, Kollam from the 
Sakthikulangara branch of management bank dated 15-3- 

1995 wherein Mr. Suresh is stated as bearer of that letter 
Ext. W3 is photocopy of letter addressed to the Kollam 
branch of the management bank from the Sakthikulangara 
branch dated 14-7-1995 in which Sri. Suresh is stated as 
temporary' staff. Exts. W2 and W3 at the most povc that Sri. 
Suresh was employed by the management on those two 
days as temporary' staff. In Ext. W1 also there is nothing 


supporting the case of the workman. Exts. W1 to W3 
documents produced by the workman does not support 
his case that he was employed more than 240 days during 
the consecutive period of 12 months. There is no other 
evidence to support the case of the workman that he w r as 
employed by the management as Safai Karamchari or as a 
casual workman for more than 100.5 days. On the other 
hand the documentary evidence on the side of the 
management fully negatives the case pleaded by the 
workman. 

8. Admittedly he was not given any appointment 
letter and it is not established that he was an employee of 
the management bank otherwise than casual worker. That 
being the position the question of retrenchment does not 
arise and the provisions of the Act do not apply here. As 
he was not appointed by the management bank and was 
not in service, he need not be terminated. The Bipartite 
settlement entered into between the management and their 
employees and also Sasthri Award are applicable only to 
the employees of the bank and it will not come to the rescue 
of the workman as he was only a casual employee. On any 
account it cannot be said that the management bank has 
done any injustice to the w orkman. Therefore the workman 
is not entitled to any relief as claimed by him. 

9. In view of the above discussion, I hold that the 
management of Central Bank of India has not terminated 
the workman Sri. Suresh and the management has not done 
any injustice to him. The workman is therefore not entitled 
to any relief in this reference. 

An award is passed accordingly. 

C. N. SASIDHARAN, Industrial Tribunal 

APPENDIX 

Documents marked on the side of the Workman 

Ext. Wl. Photostat copy of failure conciliation report 
sent by the Asstt. Labour Commissioner 
(Central) Trivandrum to the Secretary, 
Government of India, Ministry of Labour, New 
Delhi dated 28-4-2000. 

Ext. W2. Photostat copy of letter addressed to the State 
Bank of India main branch, Kollam from the 
Sakthikulangara branch of the management 
bank dated 15-3-1995. 

Ext. W3. Photostat copy of letter addressed to the 
Kollam branch of the management bank from 
Sakthikulangara branch dated 14-7-1995. 

Documents marked on the side of the Management 

Ext Ml. Series (21 nos.) PLL miscellaneous vouchers. 

Ext M2 Photostat copy of daily wages paid account 
maintained in the Sakthikulangara branch for 
the period from March 1993 to May 1994. 
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Ext M3. Series (2 nos.) Photostat copies of circulars 
issued by the management bank dated 20-9- 
1993 and 12-3-1991 

Ext M4. Daily wages register for the period 1995. 
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New Delhi, the 18thFebruaiy', 2003 

S.O. 897 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 157/ 
2000) of the Central Government Industrial Tribunal-cum- 
Labour Court. Lucknow as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Central Bank of India and their workman, 
which was received by the Central Government on 
29-1-2003. 

[No. L-12012/111/2000-IR (B-II)] 
C GANGADHARAN, Under Secy. 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUN AL- 
CUM-LABOUR COURT, LUCKNOV/ 

PRESENT: 

RUDRESH KUMAR 
Presiding Officer 

I. D. No. 157/2000 

Ref. No. L-12012/11 l/2000/TR(B-II) dt 29-9-2000 

BETWEEN 

Asstt. General Secy. Central Bank Shall 
Association, 13/11, ShivNagar, Colony, 
Allahapur, Allahabad-6 
(espousing cause of Pappu Kumar) 

AND 

The Regional Manager, Central Bank of India 
Zonal Office, Lanka, Vara nasi-221005 


{Part II—Sec, 3(ii)] 

AWARD 

By order No. L-22012/11 l/2000/IR(B-II) dated 
29-9-2000, the Central Government in the Ministry of 
Labour, in exercise of powers conferred by clause (d) of 
Sub-section (1) and section 2(A) of I.D Act, 1947 
(14 of 1947) referred this Industrial Dispute between the 
Asstt. General Secretary, Central Bank Staff Association, 
13/11, Shiv Nagar, Allahapur, Allahabad and the Regional 
Manager, Central Bank of India, Zonal Office, Lanka, 
Varanasi for adjudication. 

The reference under adjudication is as under : 

“Whether the action of the management of Central 

Bank of India in terminating the services of Pappu 
Kumar w.e.f. 25-2-1997 is legal and justified? If not, 

to w hat relief the disputant entitled to?” 

2. The case of the workman, Pappu Kumar alias Sunil 
Kumar, is that he was fully qualified to be a Peon in the 
opposite Party Central Bank; that he was offered 
employment as temporary Peon on 1-2-93 in Muthiganj 
branch of the said bank at Allahabad; that he was required 
to work for full working hours and performed all duties of a 
Peon but was paid @ Rs. 10/- per day which was increased 
to Rs. 20/- per day; that he was required to be paid wages 
for Sundays and holidays but the bank did not comply 
instructions in this regard; that the bank did not regularise 
him though he worked in the bank for more than 240 days 
in a year between 1-1-96 to 31-12-96, and that the bank 
terminated his services on 25-2-97 without making 
compliance of statutory provisions contained in section 
25-F of the I.D. Act, 1947, by not giving any notice before 
termination or paying retrenchment compensation etc. As 
such, the workman has impugned his termination w.e.f. 
25-2-97 in this industrial dispute, seeking relief’of 
reinstatement and full back wages etc. 

3. The management has denied that the workman 
was ever engaged as Peon. However, it has admitted that 
he was associated to work in the bank on daily wages and 
used to be paid for the work done. The bank contested that 
the workman was entitled to post of Peon or remmuneration 
of a Peon. It has also justified its action in terminating his 
services stating that nature of job of the workman, was of 
casual depending of availability of works. His services were 
terminated when there was no work available for him. 
However, the bank has not denied that before retrenchment, 
he was given any notice or paid compensation, as provided 
under section 25-F of the I.D. Act, 1947. 

4. The workman relied on his statement and also 
statement of Ajay Awaslhi. The management relied on the 
statement of Samarjcet Tripathi, Sr.Branch Manager. In 
addition, the bank has filed 269 payment vouchers showing 
that the workman was paid @ Rs. 10/-per day which was 
increased to Rs.20/- per day during the period 24-2-96 
to 25-2-97. These vouchers are admitted by the 
A/R workman, 
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5. The terms of reference is confined to determine 
validity of termination dated 25-2-97. There is no reference 
to go, into the merit of payment as such adjudication is to 
be confined whether the termination dated 25-2-97 is legal 
and justified. 

6. The bank has not denied association of the 
workman, though it has contested the claim. The Central 
Bank Head Office vide circular.dated 4-10-90 directed its 
subordinate offices to make payment for intervening 
Sundays and holidays. The payment vouchers submitted 
by the bank indicate that Pappu Kumar continued to work 
for more than 240 days in 12 calander months. In between 
the period 26-2-96 to 25-2-97 his working days were 267 
days. The period of Sundays and holidays are also to be 
treated paid holidays in view of the circular dated 4-10-90 
referred to above. On counting of these working days the 
number of working days increases further. In the said 
circumstances, the case of the workman is fully covered in 
the definition of ‘continuous service’ as defined under 
section 25-B of the I.D. Act, 1947, attracting application of 
section 25-F of the said Act. 

7. The management did not give any notice before 

terminating the services of the workman nor paid 
retrenchment compensation as per provision of section 
25-F of the I.D. Act in the said circumstances, the 
termination order, dated 25-2-97 is void-ab-initio and 
workman is entitled to continuity in service with full back 
wages. 1 

8. The award is as above. 

LUCKNOW RUDRESH KUMAR, Presiding Officer 
21-1-2003 
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S.O. 898 .—la pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 19^7), the Central 
Government hereby publishes the award (Ref. No. 156/ 
2000) of the Central Government Industrial Tribunal-cum- 
Labour Court, Lucknow as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Central Bank of India and their workman, 


which was received by the Central Government on 
29-1-2003. 

[No. L-12012/112/2000-IR(B-II)l 
C. GANGADHARAN, Under Secy 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUN AL- 
CUM-L ABOUR COURT, LUCKNOW 

PRESENT: 

RUDRESH KUMAR 
PRESIDING OFFICER 
I. D. No. 156/2000 

Ref. No. L-12012/112/2000/IR(B-II) dt. 29-9-2000 
BETWEEN 

Asstt. General Secy. Central Bank Staff 
Association, 13/11, Shiv Nagar, Colony, 
Allahapur, Allahabad-6 (U. P.) 

(espousing cause of Mahendra Kumar) 

AND 

The Regional Manager, Central Bank of 
India, Zonal Office, Lanka, Vhranasi-221005 
AWARD 

By order No. L-12012/112/2000/IR(B-II) dated 
29-9-2000, the Central Government in the Ministry of 
Labour, in exercise of powers conferred by clause (d) of 
Sub-section (1) and section 2(A) of I.D. Act, 1947 (14 of 
1947) referred this Industrral Dispute between the Asstt. 
General Secretary; Central Bank Staff Association, 13/11, 
Shiv Nagar, colony Allahapur, Allahabad and the Regional 
Manager, Central Bank of India, Zonal Office, Lanka, 
Varanasi for adjudication. 

The reference under adjudication is as under:— 

“Whether the action of the management of Central 
Bank of India in terminating the services of 
Mahendra Kumar w.e.f. 25-7-2000 is legal and 
justified? If not, to what relief the disputant 
entitled to?” 

2. The workman, Mahendra Kumar, pleads that he 
was employed as Peon at Lahurabir branch, Varanasi of the 
Central Bank of India w. e. f. 5-8-91 and used to perform all 
duties of a Peon for full working hours. Despite his working 
for full day, he was paid Rs. 16/-per day against prescribed 
norms and the bank, so induldged in unfair labour practices 
as defined under section 2(ra) of the I. D. Act, 1947. The 
circular No. K. Ka: 90-91 -330 dated 4-10-90 issued from the 
Head Office instructed all the subordinate offices to treat 
intervening Sundays and holidays as paid days, but the 
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workman was denied wages for those days. Furthermore, 
the management terminated his services illigally w.e.f. 
25-7-92 though he had worked for more than 240 days in 
between 5-8-91 to 25-7-92. Before terminating his sendees, 
he was not paid any retrenchment compensation nor was 
given any notice as contemplated under section 25-F of * 
the I D. Act, 1947, rendering his termination void-ab-initip. 

3 The management has denied that the workman 
was engaged as Peon at any point of time. It is admitted by 
the management that the workman was engaged as daily 
wager and was paid for the work done in between 5-8-91 to 
25-7-92. As work was not available thereafter, his services 
were not required. There was no need of giving any notice 
m case of a daily wager as at the evening of day, his services 
got automatically ceased. No notice was required nor the 
workman was required to paid any retrenchment 
compensation. He had worked only 229 days in 12 calendar 
months. The action of the management is justified in law 
and the workman is not entitled to anv relief. 


retrenchment compensation as envisaged under section 
25-F of the I.D. Act, 1947. In fact and as per law 28 days 
need to be counted as working days to which the 
workman was to be paid as per the circular. Management 
admits 229 working days. Thus, the total comes to 257 
working days, bringing the case of the workman under, 
section 2 5-B of the I.D. Act, 1947. So, he is to be treated 
in ‘continuous service’ attracting provision of 25-F of 
the said Act. The action of the management in terminating 
the services of the workman w.e.f. 25.7.92 without notice 
or compensation was not justified and the termination is 
void-ab-initio. 

7. Accordingly, the workman is entitled to 
reinstatement on the last post held with full back wages. 

8. Award as above. 

LUCKNOW 

21.1.2003 RUDRESH KUMAR, Presiding Officer 


4 The workman relied on the circular dated 4.10.90 
referred to above and other circulars relating to absorption 
of temporary employees. According to the w-orkman, his 
working days were more than 240 days. He was made w eekly- 
payments. The management defied its own circular and did 
not make payment to him for intervening Sundays and 
holidays. These paid holidays as per the circular has to be 
treated working days Furthermore, the total period of 
working was more than 240 days as he continuously 
worked in between 5.8.91 to 25.7.92. The action of the 
management in terminating his services with notice or 
providing benefits as envisaged under section 25-F I.D 
Act, 1947 is illegal and inoperative. 
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5. The management has denied working period of 
the workman. It has filed 44 photo copies of payment 
vouchers. All these vouchers are admitted by the workman. 
On simple calculation, 229 days payment were made 
excluding 28 Sundays and holidays which intervened in 
between the working days. The management itself admitted 
in its reply before the ALC(C) that the workman remained 
engaged for 229 days. The question is whether the Sundays 
and intervening holidays should be included in the working 
period nr not. The circular dated 4.10.90 provides that 
intervening Sundays and hnlidays should be treated paid 
days It is settled law that such paid holidays and Sundays 
arc in the nature of the rest days and arc to be counted as 
working days. With this view of the matter, the total working 
days comes to 257 days in 12 calendar months. The 
workman’s witnesses have also corroborated his 
continuous working to prove that in between 5.8.91 and 
25.7.92. lie worked continuously. The workman disputes 
and churn and all paper vouchers are not filed by the 
management. 

6 It is not denied by the management that the 
workman was not given any notice or was paid 


S.O. 899. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 252/ 
2001) of the Central Government Industrial Tribunal-cum- 
Labour Court, Chennai as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Indian Bank and their workman, which 
was received by the Central Government on 6-2-2003. 

[No.L-12012/114/91-IR(B-II)] 

C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBINALCIJM -LABOUR COURT, CHENNAI 

Tuesday, the 7th January, 2003 

PRESENT: 

K. KARTHIKEYAN, Presiding Officer 
INDUSTRIAL DISPUTE NO. 252/2001 
(Tamil Nadu State Industrial Tribunal I.D.No. 265/991 
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(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947(14 of 1947), between Sri 
S. Arokianathan and the Management of Indian Bank, 
Chennai.) 

BETWEEN 


“Whether the action of the management of Indian 
Bank, Chennai, in dropping the name of Sri S. 
Arokianathan from the panel of temporary sub- 
staff and denial of employment is justified and 
legal? If not, what relief is the disputant concerned 
entitled to?” 


Sri S. Arokianathan : I Party/Workman 
AND 

The General Manager : II Party/Management 

Indian Bank. Chennai 
Appearance: 

For the Workman : M/s. R. Viduhthalai, 

L. N. Prakasam Harold Singh, 
R. Revathi, Advocates 

For the Management : Ms. Aiyar & Doha, 

R. Arumugam & N. 
Krishnakumar, Advocates 

The Govt, of India, Ministry of Labour in exercise of 
powers conferred by clause (d) of sub-section (1) and sub¬ 
section 2(A) of Section 10 of Industrial Dispute Act, 1947 
(14 of 1947), have referred the concerned industrial dispute 
for adjudication vide Order No.L-12012/114/91/IR(B-II) 
dated 24.9.99. 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, Chennai, where the same 
was taken on file as I.D. No. 265/99. When the matter was 
pending enquiry in that Tribunal, Government of India, 
Ministry of Labour was pleased to order transfer of this 
case also from the file of Tamil Nadu State Industrial 
Tribunal to this Tribunal for adjudication. On receipt of 
records from that Tamil Nadu State Industrial Tribunal, this 
case has been taken on file as I.D. No. 252/2001 and notices 
were sent to the counsel on record on either side, informing 
them about the transfer of this case to this Tribunal, with a 
direction to appear before this Tribunal on 09.02.2001 with 
their respective parties and to prosecute this case further. 
Accordingly, the learned counsel on either side along with 
their respective parties have appeared and prosecuted this 
case further. 

Upon perusing the Claim Statement, Counter 
Statement, the documentary evidence let in on the side of 
the I Party/Workman, oral and documentary evidence let in 
on the side of the II Party /Management, the other material 
papers on record after hearing the arguments advanced by 
the learned counsel on either side and this matter having 
stood over till this date for consideration, this Tribunal has 
passed the following:— 

AWARD 

The Industrial Dispute referred to in the above 
mentioned order of reference by the Central Govt, for 
adjudication by this Tribunal is as follows :— 


2. The averments in the Claim Statement filed by the 
I Party/Workman Shri S. Arokianathan (hereinafter refers 
to as Petitioner) are briefly as follows: — 

The Petitioner was appointed as temporary sub-staff 
in Villianur branch of Indian Bank on 8.8.86 by the Regional 
Manager. Ever since the Petitioner had been discharged 
his duties sincerely and without any blemish On 9.2.88, 
the Branch Manager of the Indian Bank Villianur refused to 
employ the Petitioner and refused to state any reason and 
also requested the other staff of Respondent/Bank not to 
engage the Petitioner for any type of work. The Petitioner 
requested the Branch Manager to give employment to him 
on 23.2.88 for which no reply was given by Branch Manager. 
The Petitioner wrote a letter to the Zonal Manager, Indian 
Bank, Trichy dated 10.9.98 stating the illegality in not giving 
employment to the Petitioner. Having no other alternative, 
the Petitioner raised an industrial dispute in this regard 
before Assistant Labour Commissioner (Central), Chennai, 
which ended in a failure. The conciliation officer sent his 
failure report dated 20.3.91 to the Government of India but 
the Government of India, Ministry of Labour passed an 
order that it does not consider it a fit case for reference for 
adjudication. Then, the petitioner filed a Writ Petition No. 
5093/92 before the High Court of Madras. The Hon’ble 
High Court of Madras in its order dated 1.8.99 in W.P No. 
9439/92 directed the Union Govt, to reconsider the matter 
afresh keeping in view all relevant aspects. Therefore, W.P. 
No. 5093/92 was also ordered accordingly. Then the Union 
govt, passed an order of reference of the dispute for 
adjudication to this Hon’ble Tribunal. The Cashier Sri 
Dominique w ho found fault with the Petitioner for each 
and every act of the Petitioner. The Branch Manager, 
Villianur used to support the cashier’s decisions. On 8.3.88 
the Petitioner was called to the branch office, Villianur and 
the Manager and Accountant obtained pardon letter under 
coercion from the Petitioner. The cashier w as dictating the 
terms of that letter and the Petitioner was asked to go to 
the Villianur branch. On the next day, the Branch Manager 
told the Petitioner that his name w as struck off from the 
panel and the Petitioner could not be given employment. 
After utilising the pardon letter for victimising the Petitioner, 
no employment was given to the Petitioner by Branch 
Manager. The Branch Manager and other staff members of 
Villianur branch have given a wrong information to the 
management about the Petitioner’s performance about his 
work. Based on the misrepresentation of facts and false 
information given by the Branch Manager and other staff 
in Villianur branch, the Zonal Manager Indian Bank gave a 
show cause notice on 20-7-88 asking the Petitioner as to 
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why the Petitioner 's name should not be dropped from the 
panel The Petitioner gave a suitable reply dated 28-7-88 
and thereafter nothing was heard from the Zonal Officer. 
The Petitioner came to know that the Regional Manager 
through letter dated 6-10-88 has informed the Manager of 
VdUanur tyajich. that/the Petitioner's n^nq has been 
reindvcd from the panel of temporary'sub-staff and the 
Brandt Manager of the Pondicherry Region should not 
provide work to the Petitioner. The act of the management 
in not giving employment to the Petitioner is illegal, since 
the Petitioner has not been given any proper termination 
order. Moreover, the management has failed to conduct 
domestic enquiry for alleged charges of misconduct levelled 
against the Petitioner to find out the truth and so the 
principles of natural justice have been violated. According 
to the settlement entered into between the Respondent/ 
Management and the recognised employees federation 
Indian Bank Employees Union, permanent vacancies in 
the sub-staff cadre has to be necessarily filled up from 
among the panel of temporary' sub-staff as per the district 
seniority but the Petitioner was disengaged arbitrarily and 
as such he was made to loose the opportunity' to get a 
permanent post of sub-staff. The show cause notices dated 
20th and 21st July, 1988 is illegal since it was given to 
Petitioner after his job was terminated The Petitioner 
requested the management through his lawyer’s notice 
dated 7-11 -88 to reinstate him in his original employment 
w ith full back wages and continuity of sendee. The Zonal 
Manager gave a reply dated 1-12-88 stating the Petitioner’s 
case w'as dealt with in accordance with rules of the bank 
applicable for engagement of temporary employees. The 
termination of the Petitioner by the Respondent/ 
Management is null and void. The statutory' violation 
committed by the Respondent/Management renders the 
termination order as unsustainable in law. Hence, the 
Petitioner is entitled to be reinstated with full back wages 
and continuity of sendee. Therefore, it is prayed that this 
Hon ble Court may be pleased to allow the petition and 
pass an award directing the Respondent/Bank to reinstate 
t he Petitioner in sendee with continuity' of sendee, full wages 
and all other attendant benefits. 

3. The averments in the Counter Statement filed by 
the II Party/Management Indian Bank, Chennai are briefly 
as follows:— 

As per the Govt, guidelines for recruitment of sub¬ 
staff , the bank is having a procedure. Further, the bank is 
maintaining a panel of temporary sub-staff to be utilised in 
leave vacancies whenever permanent sub-staff goes on 
leave. Persons to be empanelled as temporary sub-staff . 
has to comply with certain norms stipulated apart from 
sponsorship by Employment Exchange. Such empanelled 
temporary sub-staff are neither borne on the rolls of the 
bank nor to be treated as permanent sub-staff of the bank. 
They will be engaged on day-to-day basis depending upon 
the exigencies that too only in leave vacancies caused by 


the absence of permanent sub-staff. The Petitioner was in 
the panel of temporary' sub-staff working in leave vacancies 
at the Villianoor branch of the bank. He was paid daily 
wages for the days of engagement. His engagement was 
on day-to-day basis, He was outside the establishment of 
t*I e bank and,qqt o^^hepermanent^rolls ofthe bank. It is 
not correct for the Petitioner to allege that his conduct was 
unblemished. His conduct towards the staff members of 
the bank was rude and highly objectionable that too inside 
the bank’s premises. Though for quite sometime, the 
Manager of the branch and other staff members tolerated 
his rude behaviour when it became intolerable the Branch 
Manager concerned was constrained to disengage him on 
8-2-88. After he was disengaged on 8-2-88 the Petitioner 
on 9-3-88 expressed regret for his rude behaviour and 
apologised individually to all staff members for such rude 
behaviour. Taking a lenient view the Branch Manager 
permitted him to report on 10-3-88 to work in leave 
vacancies. Again he disobeyed and refused to work stating 
that he would work only if he was assured of engagement 
for 15 days in a month and threatened the Manager with 
dire consequences. On 4-4-88 when he was not engaged in 
leave vacancy he entered the bank’s branch premises 
unauthorisedly at about 4.30 pm and started tampering 
records and vouches! When he was questioned about it 
by the Manager, he behaved rudely and threatened that he 
would beat every body in the office on their coming out of 
the bank. The staff members en masse gave a memorandum 
to the Branch Manager on 5-4-88 to take immediate action 
against the Petitioner. A Senior Officer of the bank 
investigated into the matter and submitted a report on 
14-4-88. The said report reveals that the behaviour ofthe 
Petitioner was indecent. Based on the report, the Zonal 
Manager, Trichy vide his letter dated 20-7-88 called for an 
explanation from Sri S. Arokianathan as to why his name 
should not be removed from the panel of temporary' sub¬ 
staff for his unruly behaviour. The Petitioner has submitted 
a reply dated 28-7-88 which was found to be not satisfactory' 
and hence the Zonal Manager, Trichy by communication 
dated 8-9-88 informed the Petitioner that his name was 
dropped from the panel. As such, the Petitioner was given 
reasonable opportunity before being disengaged by the 
Respondent/Bank. It is denied that the Respondent/Bank 
had violated the principles of natural justice at any point of 
time. The Petitioner was given ample opportunity to correct 
himself. It could be seen that the Petitioner has not set out 
in his Claim Statement the fact that it was only by letter 
dated 8.9.88 his name was dropped from the panel but on 
the other hand, he was alleged that the bank management 
refused to engage him from .9-2-88 which is false and 
incorrect. On the ground of suppression of this material 
fact alone, the claim petition is liable to be dismissed in 
Itmini. The Petitioner also has suppressed the fact that he 
hied a civil suit in the District Munsiffs Court, Pondicherry' 
and the same was dismissed as not maintainable. The 
Petitioner was engaged as casual employee at intermittent 
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intervals between 8-8-86 and 8-9-88 in no one year preoeding 
8-9-88 the Petitioner was engaged for a period exceeding 
240 days so as to claim the benefits under the provisions 
of Industrial Disputes Act. There is no question of the 
cashier of the branch being inimical to the Petitioner at any 
point of time. It is also equally not correct that the Branch 
Manager used to support the cashier and obtained letters 
of pardon under coercion from the Petitioner. His 
disengagement was by the order dated 8-9-88 for valid 
reason after giving reasonable opportunity as adverted to 
above. The Respondent is a Government of India 
undertaking and has to adhere to the guidelines and 
policies issued by Government of India from time to time. 
All the policies regarding recruitment and placement of 
persons are based on guidelines and policies of Government 
of India and also the settlement entered into with the 
recognised unions. There is no violation of principles of 
natural justice as falsely alleged in the Claim Statement. 
Hence the allegations in para 9 of Claim Statement are 
emphatically denied. The Petitioner was not a permanent 
employee of the Respondent/Bank but only an empanelled 
temporary sub-staff. Hence, the question of conducting 
domestic enquiry or issuing any termination order does 
not arise in the case of Petitioner. However as a corollary 
to follow principles of natural justice, the Petitioner was 
given adequate and reasonable opportunity to explain his 
case on the reasons for dropping his name from the panel 
prior to dropping his name from the panel. The allegation 
of the Petitioner that he was disengaged arbitrarily is 
incorrect and false and denied. He was found ineligible to 
be continued in the panel for the reasons stated above. He 
is not eligible to the benefit of any settlement entered into 
between the management and the recognised federation. 
The Petitioner’s allegation as to the settlement in para 10 of 
the Claim Statement is vague and irrelevant and hence 
denied. His name was dropped from the panel only w.e.f. 
8-9-88. The Petitioner is attempting to take unfair advantage 
by suppressing the material fact namely that his engagement 
was discontinued on 9-2-88 and on his tendering apology 
was allowed to be in the panel on and from 9-3-88 and 
thereafter he misbehaved with the staff members due to 
which the management was constrained to issue the show 
cause notice to him and to take further action. The allegation 
that the Petitioner was terminated from serv ice is denied. 
His name w as removed from the panel of temporary sub¬ 
staff engaged to work in leave vacancies and there is no 
violation of any statutory rule or enactment especially when 
the Petitioner has no status as the employee of the bank. 
The Petitioner is not entitled to the relief sought for by him. 
It is not desirable in the interest of the bank to continue 
him in the panel because of his repeated rude and 
misbehaviour with the staff despite opportunity having 
been given to him to correct himself. For the reasons stated, 
the Petitioner Sri S., Arokianathan is not entitled to stake 
his claim and dropping his name from the panel is legal as 
per the procedure laid down and is valid and justified. 


Hence, it is prayed that this Hon’ble Tribunal may be 
pleased to dismiss the claim petition. 

4. When the matter was taken up for enquiry finally, 
no one has been examined as a witness on the side of the I 
Party/Workman. One witness has been examined on the 
side of the II Party/Management as MW I. Documents 
filed on either side have been marked by consent of the 
learned counsel on either side as Ex. W1 to W5 and Ml to 
M8. The argument advanced by the learned counsel on 
either side was heard. 

5. The Point for my consideration is — 

“Whether the action of the management of Indian 
Bank, Chennai, in dropping the name of Sri S. 
Arokianathan from the panel of temporary sub¬ 
staff and denial of employment is justified and 
legal? If not, what relief is the disputant concerned 
entitled to?” 

Point:— 

This industrial dispute has been raisedbythelParty/ 
Workman challenging the action of the II Party/Indian Bank 
Management, Chennai, by dropping his name from the 
panel of temporary sub-staff and denying employment to 
him as unjustified and illegal. Though the Petitioner has 
filed five documents on his side as Ex. W1 to W5, he has 
not chosen to examine himself as a witness before this 
Tribunal for this case and no one has been examined on his 
side as a witness. On the other hand, the II Party/ 
Management has examined the Personnel Manager of Head 
Office of Respondent/Bank at Chennai as MW1 apart from 
filing 8 documents on the side II Party/Management as Ex. 
Ml to M8. As contended by the Respondent/Management 
in their Counter Statement MWI has stated in his evidence 
that he knew the Petitioner Sri S. Arokianathan who was 
working as temporary sub-staff at Villanoor branch of the 
Indian Bank during 1986 to 1988. Ex. W1 is the xerox copy of 
the communication sent by the Regional Office of 
Respondent/Bank at Pondicherry dated 7-8-86 . By this 
letter, the Petitioner was informed that he was provisionally 
selected for temporary sub-staff panel and he will be in the 
panel of the Villianoor branch. In that letter itself, the 
Petitioner was informed that the selection for the post of 
sub-staff (temporary) is purely at temporary basis and the 
Petitioner will be engaged only in the leave vacancies of 
permanent sub-staff and that if vacancy arises, he will be 
absorbed in the services of the bank as per the bank’s 
procedure/guidelines, but it is not guaranteed. He was 
further informed through that letter that he should report 
at Indian Bank, Villianoor immediately and he has to 
ascertain daily from the branch about the work and in case 
if he do not turn up continuously for a month, his name 
will be removed from the panel. From this, it is seen that the 
Petitioner was provisionally selected for the temporary sub¬ 
staff panel in the branch of the Respondent/Bank at 
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Villianoor. The averments in the Claim Statement of the 
Petitioner that he was appointed as temporary' sub-staff in 
Villianoor branch of the Indian Bank on 8-8-86 by the 
Regional Manager is not correct, since it is quite contrary 
to the contents of Ex. Wl, the communication sent by the 
Regional Manager dated 7-8-86 to the Petitioner. It is the 
specific contention of the Respondent/Management in their 
Counter Statement that the Petitioner was in the panel of 
temporary sub-staff working in leave vacancies at the 
Villianoor branch of the bank and he was paid daily wages 
for the days he was engaged and that his engagement was 
on day to day basis and that he was outside the 
establishment of the bank and not on the permanent rolls 
of the bank. This has not been disputed by the Petitioner. 
In the cross examination also, MW1 has stated that Sri S. 
Arokianathan was paid his wages daily by voucher. It is 
also his evidence that the Branch Manager of Villianoor 
has info mi cd the Zonal Office by letter dated 2-6-94 stating 
that the Petitioner has been engaged as temporary' sub- 
stafffor the period from August, 1986 to February. 1988 for 
a total period of 258 days and the xerox copy of the letter is 
E.\-W4. The Petitioner has only filed this document Ex. W4 
as his exhibit. Though he has mentioned in his Claim 
Statement that he was working in the Indian Bank from 
8-8-86 to 8-2-98, he has not stated about the issuance of 
the certificate issued by the Manager of Villianoor branch 
dated 2-6-94 under Ex.W4 stating that the number of days 
mentioned therein as the days he worked at the bank branch 
is incorrect and it has been wrongly stated. But a 
suggestion lias been put to that effect to MW1 in cross 
examination that the Petitioner has been worked more than 
the days mentioned in Ex. W4 but the certificate has been 
issued purposely mentioning lesser period in Ex. W4. The 
said suggestion has been denied by MW1. No document 
has been filed by the Petitioner also in support of his 
contention that he worked in the Villianoor branch more 
than the days (hat has been mentioned in Ex. W4. In Claim 
Statement also he lias not given the particulars of the days 
he has worked during the different years from 1986 onwards. 
From this evidence, it is seen that the Petitioner was engaged 
by the Villianoor branch of the Respondent/Bank as a person 
in the panel to work in leave vacancies of the permanent 
sub-staff and he was paid daily wages. So he was not a 
permanent sub-staff of the bank. He was engaged on daily 
wage basis when a permanent sub-staff of the branch goes 
on leave. 

6. It is the contention of the Petitioner in his Claim 
Statement that on 9-2-88 the Branch Manager of the Indian 
Bank Villianoor refused to employ him and refused to state 
any reason and he had also requested the other staff of the 
Respondent/Bank not to engage the Petitioner for any type 
of work It is his further contention that on 8-3-88 he was 
called to the branch office, Villianoor and the Manager and 
Accountant obtained pardon letter from him under coercion. 
The Cashier Mr. Dominique was dictating the terms of that 


letter and on the next day, the Branch Manager told him 
that his name was struck off from the panel and he could 
not be given employment. It is also his contention that the 
Branch Manager and other staff members of the Vill ian oor 
branch has given a wrong information to the Management 
about the Petitioner’s performance in work and based on 
that misrepresentation of facts and false information given, 
the Zonal Manager, Indian Bank gave a show cause notice 
on 20-7-88 asking the Petitioner as to why his name should 
not be dropped from the panel. He has also filed the xerox 
copy of that show cause notice dated 20-7-88 as Ex. W2. In 
that show cause notice, it is alleged that he had misbehaved 
with the members of staff in the branch many times and he 
has not done his duties promptly and that on 4-4-88 when 
he was not on duty, he was meddling with the records and 
vouchers of the branch in accounts section without 
anybody’s permission in spite of the objection raised by 
the Accountant and he misbehaved as mentioned therein. 
The Petitioner has submitted his reply dated 28-7-88. The 
xerox copy of the same is Ex. W3. It is also his contention 
that he came to know that the Regional Manager through 
his letter dated 6-10-88 has informed the Manager of the 
Villianoor Branch of Indian Bank that the Petitioner’s name 
has been removed from the panel of temporary sub-staff 
and the Branch Manager of Pondicherry region should not 
provide work to the Petitioner. It is his further contention 
that he was not given any proper termination order and the 
Respondent/Management has failed to conduct domestic 
enquiry for the alleged charges of misconduct levelled 
against him. But the Respondent in their Counter Statement 
would contend that the Petitioner disobeyed and refused 
to w ork stating that he w ould work only if he w as assured 
of engagement for 15 days in a month and threatened the 
Manager with dire consequences and that on 4-4-88 w hen 
he was not engaged in leave vacancy he entered the bank’s 
branch premises unauthorisedly at about 4.30 p.m. and 
started tampering records and vouchers and that when he 
was questioned about it by the Manager, he behaved rudely 
and threatened that he would beat every body in the office 
on their coming out of the bank and that the staff members 
en masse gave a memorandum to the Branch Manager on 
5 4 88 to take immediate action against the Petitioner and 
that the Senior Officer of the bank investigated into the 
matter and submitted a report on 14.4.88 and based on that 
report, the Zonal Manager, Trichy by his letter dated 20.7.88 
calledfor an explanation from Sri S. Arokianathan and the 
Petitioner had submitted his reply dated 28-7-88 and having 
found his reply not satisfactory, the Zonal Manager, Trichy 
by his communication dated 8-9-88 informed the Petitioner 
that his name was dropped from the panel and that the 
Petitioner was given reasonable opportunity before being 
disengaged by the Respondent/Bank. It is further alleged 
that the Petitioner w as not a permanent employee of the 
Respondent/Bank but only a empanelled temporary sub¬ 
staff and hence, the question of conducting domestic 
enquiry or issuing any termination order does not arise in 
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the case of the Petitioner and that his disengagement was 
by order dated 8-9-88 for valid reason after giving 
reasonable opportunity' to the Petitioner. MW1 also has 
given evidence that Ex. M2 is the xerox copy of the letter 
dated 9-3-88 given by the Petitioner to the Branch Manager 
of Villianoor branch of Indian Bank. In that letter itself, the 
Petitioner has stated that he was working as a temporary 
employee of the bank for the past two years and due to 
family disturbances, he was not able to discharge his duties 
properly and hence he could not behave properly with the 
staff of the branch and he has also apologized for the same. 
Though it is alleged by the Petitioner in his Claim Statement 
that one such letter has been obtained from him by coercion 
by the Accountant and Manager of the branch, he has not 
let in any evidence worth considering to establish the same. 
For the suggestion to that effect put to MW1 in the cross 
examination, he has denied the same and stated that it was 
not obtained by the Branch Manager and others of the 
bank under force. MW1 has further stated that the staff 
members of the Indian Bank Villianoor branch gave a letter 
dated 5-4-88 to the Manager, Indian Bank Villianoor and 
the xerox copy of the same is Ex. M3. It is also his evidence 
that Deputy Chief Officer of Indian Bank, Regional Office, 
Pondicherry investigated the matter and gave a report dated 
14_4_88 to the Regional Manager, Indian Bank, Pondicherry' 
and the xerox copy of the same is Ex. M4 and that the Zonal 
Manager, Zonal Office, Trichy passed the final order dated 
8-9-88 dropping the Petitioner Sn S. Arokianathan from 
the panel of temporary' sub-staff of the Respondent/Bank 
and the xerox copy of that final order is Ex. M5. MWl’s 
evidence is quite consistent to the plea of the Respondent/ 
Management in their Counter Statement. Ex. M5 has shown 
to have been sent by registered post with acknowledgment 
due. Ex. M6 is a xerox copy of the postal acknowledgement 
sent by Indian Bank, Zonal Office Disciplinary Proceedings 
Cell, Trichy. It is seen from Ex. M6 that it has been delivered 
to the addressee Sri S. Arokianathan at the given address. 
A suggestion has been put to MW1 in the cross 
examination that the Respondent/Bank has not sent a letter 
dated 8-9-88 under Ex. M5 to the Petitioner. It has been 
denied by MW 1. According to the evidence of MW1 Ex. 
M6 is the postal acknowledgement for the receipt of the 
letter under Ex. W2 by the Petitioner and Ex. M7 is the 
postal acknowledgement for the receipt of the letter under 
Ex. M5 by the Petitioner. MW1 has denied the suggestion 
that the Respondent/Bank has not sent letter dated 8-9-88 
under Ex.M5 to the Petitioner and Ex. M7 postal 
acknowledgement has been cooked up by the management. 
MW1 also has denied the suggestion that Ex. M4 
investigation report is false and that the Petitioner has 
been disengaged due to personal enmity between him and 
the cashier of the bank branch. 

7. It is evident from Ex. M2 that the Petitioner himself 
has apologized for his misbehaviour and it is seen from 
Ex. M3 and M4 the joint representation of the staff members 
of the bank branchto Branch Manager and the investigation 


report given under Ex. M4, after investigating the 
representation made by the staff members under Ex. M3 
show that the Petitioner has misbehaved as alleged in their 
joint representation in Ex. M3. So, the Petitioner was called 
for to submit his explanation under Ex. W2 and he has 
submitted his reply under Ex. W3. Having not satisfied by 
his reply, the bank management has taken a disciplinary 
action and passed orders by dropping him from the panel 
and the same has been passed as an order under Ex. M5 by 
the Zonal Manager, which was duly communicated to the 
Petitioner under Ex. M7 postal acknowledgement. Since 
the Petitioner happened to be an empanelled workman for 
utilising his services for temporary employment when a 
permanent sub-staff goes on leave, no domestic enquiry 
was conducted, which is required to the employee happens 
to be a permanent employee of the bank. Ex. M8 is the xerox 
copy of the communication sent by the Deputy General 
Manager (P) to all the Zonal Managers. It has been spoken 
to by MW 1 as the procedure that has been adopted by 
bank management for dropping the temporary sub-staff 
from the panel. In this circular it is stated that the procedure 
for dropping persons from the temporary panel of sub¬ 
staff. It is mentioned in this circular that the persons who 
were empanelled for engagement in leave vacancies of sub- 
staff may be dropped from the panel for any of the following 
reasons:— 

(i) if they are engaged after 1-4-81 without the 
sponsorship of Employment Exchange; 

(ii) for committing fraud/misbehaviour/long 
absence. 

It is further stated therein that whenever the 
person has to be removed for the reasons of 
committing fraud, misbehaviour, long absence, 
a letter has to be given to the employee setting 
out the grounds such as fraud/ misbehaviour/ 
long absence and ask him to explain as to why 
he should not be dropped from the panel giving 
him about a week’s time and that if the 
explanation received is not satisfactory/if no 
explanation is received an order may be given to 
him stating that he is being dropped from the 
panel for the reason of fraud/misbehaviour/long 
absence, as the case may be and he will not be 
further engaged in the leave vacancies and that 
after this is done he may be dropped from the 
panel. From the evidence available in this case, 
it is seen that the Respondent/Management has 
followed the prescribed procedure under Ex. M8 
for dropping the Petitioner from the panel of 
temporary sub-staff. It is further stated in the 
circular itself that if a person has worked more 
than 240 days in a continuous period of 12 
months, he has to be paid notice period salary 
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and retrenchment compensation in the form of 
Section 25F of Industrial Disputes Act, 1947. It 
is not the claim of the Petitioner that the action 
of the Respondent/Management in disengaging 
him from service is illegal, since Section 25F of 
the Industrial Disputes Act, 1947 has not been 
followed It is also not his contention that he 
has worked for the period of 240 days 
continuously in the preceding 12 months of his 
disengagement. So, under such circumstances, 
it cannot be said that the Respondent/ 
Management has passed a termination order 
against the Petitioner which is unsustainable in 
Jaw and the Petitioner is entitled to be reinstated 
with full back wages and continuity of service. 
The action of the management of Indian Bank, 
Chennai in dropping the nairic of 
Sri S Arokianathan from the panel of 
temporary sub-staff and denying him 
employment for the given reasons and 
by adopting the procedure mentioned 
in (he circular is justified and legal. 
Hence, the concerned workman is not entitled 
for any relief. Thus, the point is answered 
accordingly. 

8. In the result, an Award is passed holding that the 
1 Partv/Workman Sri S Arokianathan is not entitled for 
any relief. No Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by rite in the open court 
on this day the 7th January, 2003.) 

K. KARTHIKEYAN, Presiding Officer 

Witnesses Examined:— 

For the I Party/Workman: None 

For the II Parly/Managemenl : MW1 Sn T. Jayashankar 

Documents Exhibited.— 

For the I PartyAVorkrnan:— 


Ex. No. 

Date 

Description 

W1 

07-08-86 

Zcrox copy of the communication 
regarding the provisional selection. 

W2 

20-07-88 

Of Petitioner for the panel of 
temporary' sub-staff Xerox copy of the 
letter issued by Zonal Manager to the 
petitioner calling for explanation. 


Ex. No. 

Date 

Description 

W3 

284)7-88 

Xerox copy of the reply from 
Petitioner to Zonal Manager. 

W4 

024)6-94 

Xerox copy of the service certificate 
issued by Zonal Office of 
Respondent/Bank at Trichy to 
Petitioner. 

W5 

16-10-92 

Xerox copy of the paper publication 
given by Respondent/Bank with 
regard to empanelment of persons. 

For the II Party/Management:— 

Ex.No. 

Date 

Description 

Ml 

304)9-78 

Xerox copy of the notification issued 
by Government of India Regarding 
recruitment of sub-staff in public 
sector banks. 

M2 

094)3-88 

Xerox copy of the apology' letter 
submitted by Petitioner to 
Respondent/Bank. 

M3 

054)4-88 

Xerox copy of the complaint given 
by staff members of Respondent/ 
Bank branch at Villanur to Branch 
Manager. 

M4 

144)4-88 

Xerox copy 7 of the investigation report 
submitted by Dy.Chief Officer of 
Indian Bank Regional Office to 
Regional Manager, Indian Bank, 
Pondicherry 7 . 

M5 

084)9-88 

Xerox copy of the letter from Zonal 
Manager to Petitioner with regard to 
dropping his name from the panel of 
temporary sub-staff. 

M6 

Nil 

Xerox copy of the postal 
acknowledgement card for the letter 
dated 20-7-88 having sent from Zonal 
Office to Petitioner. 

M7 

Nil 

Xerox copy of the postal 
acknowledgement card for the letter 
dated 08.09.88 having sent from Zonal 
Office to Petitioner. 

M8 

25-04-85 

Xerox copy of the letter from the 
Deputy General Manager to All Zonal 
Managers of Respondent/Bank 
regarding dropping of Persons from 
the panel of temporary sub-staff. 
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New Delhi, the 18thFebniary, 2003 . 

S. O. 900 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 2/95 of 
2000) of the Central Govt. Industrial Tribimal-cum-Labour 
Court, No. 2, Mumbai as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Union Bank of India, and their 
workman, which was received by the Central Government 
on 07-02-2003. 

[No. L-12012/116/2000-IR(B-ID] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. II MUMBAI. 

PRESENT 

S.N. SAUNDANKAR, 

Presiding Officer 

REFERENCE NO. CGIT-2/950F2000. 
EMPLOYERS IN RELATION TO THE MANAGEMENT 
OF UNION BANK OF INDIA 

The Regional Manager, 

Union Bank of India 

Regional Office, 

3rd Floor, DaulatBldg., 

18 th June, Panji 
Goa-403001 

AND 

Their Workmen 

Shri Deepak D. Naik, 

H.No. 339/2, Peacan Coimawaddo, 

Quitala, Aldona, 

Baidez 
Goa-403 508. 

Appearances: 

For the Employer: Mr. A.K. Jalisatgi, Advocate. 

For the Workmen: Mr. P J. Kamat, Advocate. 


Mumbai, Dated 13th January, 2003 
AWARD 

The Government of India Ministry of Laboui oy its 
Order No. L-12012/U6/2000/IR (B-II) dt. 29-9-2000 in 
exercise of the powers conferred by clause (d) of Sub 
section (1) and Sub-section 2(A) of Section 10 of tlfc 
Industrial Disputes Act 1947 have referred the following 
dispute to this Tribunal for adjudication:— 

Whether the claim of Shri Deepak D Naik, Peon/ 
Sub-staff of Mapusa Branch of Union Bank of India that 
he has worked continuously with the mangement of Union 
Bank of India, Goa from 22-11-1996 to 3-8-99 and the 
management has illegally terminated his service w.e.f. 
4-8-1999 is legal and justified? If yes, what relief the 
workman is entitled for? 

2. By statement of Clim (Exhibit-5) workman Shri D.D. 
Naik pleaded that he was appointed as sub-staff (peon) in 
the Union Bank of India in a clear vacancy on daily wages 
of Rs. 40/- from 22-11 -96 and that he worked continuously 
till 3-8-99. It is averred that Naik though worked 
continuously more than 240 days his services were 
abruptly terminated without any notice pay and 
retrenchment compensation under section 25F of the 
Industrial Disputes Act. According to workman he had 
made representation to the bank and the Chairman but in 
vain and that eventually he raised a demand with ALC(C) 
Goa on 10th August’99 who tried Conciliation but failed. 
It is the contention of workman that his termination from 
4 -8-99 being illegal, bank be directed to reinstate him with 
full back wages. 

3. Management Bank resisted the claim of workman 
by filing Written Statement (Exhibit-8) contending that 
Naik was never in regular employment of the bank. His 
services were utilised as and when there was need, he was 
purely on temporary and casual basis. It is pleaded that 
the bank being undertaking of Government of India has to 
follow the polices laid down and the directions given by 
Government of India from time to time in respect of 
recruitment, Bank has to notify its requirment to the local 
employment exchange and in case of subordinate staff 
the vacancies are identified by Regional Office. It has to 
follow the roster and the back-log system. Therefore 
question of appointing workman in clear vacancy is out of 
question. It is contended workman to seek back door entry 
in the service of the bank, filed the claim which is untenable. 
It is pleaded that bank has a permanent employee in 
subordinate cadre. In the absence of permanent employees 
for sundry jobs like cleaning, dusting Naiks services were 
utilised on ad-hoc and on casual basis and that he was 
paid Rs. 40/- per day whehever he was engaged. Bank 
denied that workman continuously worked from 2 2-11-96 
till 3-8-99. It is contended since the services of workman 
no more required his disengage does not amount to 
retrenchment therefore provisions of Section 25F of the 
Industrial Disputes Act, are not applicable in his case. 


632 GI/03—24 
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Consequently reference being devoid of substance, be 
dismissed with cosis in limine. 

4. By Rejoinder (Exhibit-10) workman reiterated the 
recitals in the Statement of Claim denying the averments 
in the Written Statement 

5 On the basis of tne pleadings this Tribunal framed 
issues (Exhibit-! 1) and in that context workman D.D, Naik 
filed affidavit in hen of Examination-m-Chief (Exhibil-I9A 
& B) and affidavit cf' his brother Anand D. Naik (Ex-22) 
and closed evidence vide purshis (Exhibit-26) In rebutal, 
Mr. Moolgaonkar M.R. (Accountant) working in Panji 
branch filed affidavit in lieu of Examination in Chief (Exhibit- 
31) and management closed oral ev idence vide purshis 
(Exhibit-32). 

6. Workman filed written submissions (Exhibit-33/ 
35) with copies of rulings and the management (Exhibit- 
34/37). On perusing the record as a whole, written 
submissions and hearing the counsels for both sides, I 
record my findings on the following issues for the reasons 
mentioned below:— 


Issues Findings 

1. Whether it is proved that the Yes 
workman Shri Deepak D. Naik 
Peon/Sub Staff of Mapusa 
Branch of Union Bank of 
India has completed 240 
days of service continuously 
from 22-11 -96 to 3-8-99? 


2. Whether the action of the 
management of Union Bank 
of India in terminating the 
services of workman Shri 
Deepak D. Naik from 4-8-99 
is legal and justified? 

3. What relief the workman is 
entitled to? 


Workman was dis¬ 
engaged as there 
was no work, there¬ 
fore action of the 
management is legal 
and justified. 

As per order below. 


Management withness Mr. Rauji, Accountant of the bank 
deposed that whenever Naik worked he was paid wages 
under vouchers which Naik himself admitted in his cross- 
examination. Workman has filed vouchers with list (Ex-15) 
and the bank with list (Exhibit-20/21). Mr. Rauji admits on 
making correct entries on pgs. 36, 58,61,64,65,66 (Ex-21) 
which shows workman worked more than 240 days. 

8. According to workman he was appointed in a 
clear vacacy and therefore he is required to be regularised. 
Management denied the same contending that he was not 
taken in clear vacancy but was engaged on daily wages as 
and when his services were utilised. Workman admits that 
he was taken on daily wages Rs. 40/- and that he was 
doing work whenever work was available. He was not given 
wages on holidays. He was not given appointment nor 
had applied for employment to the bank. His name was 
not recommended by the Employment Exchange nor he 
was selected by the Selection Committee of the bank. It is 
thus clear that workman was engaged as and when work 
was available as a casual therefore he can safely be said to 
be not appointed in clear vacancy. 

9. According to Mr. Rauji Union Bank of India being 
a Nationalised bank and as such a Government of India 
undertaking, has to follow the policies laid down and 
directions given from time to time in respect of recruitment. 
He disclosed that bank has to notify reqiurement to local 
Employment Exchange and that as per the Reservation 
policy and the directions, the recruitment has to be made 
and in that light according to him, workman was not 
appoined in regular vacancy. At this juncture, the Learned 
Counsel for Bank Mr. Jalisatgi submits that even though 
workman completed more than 240 days, since he was a 
daily wager on temporary basis whenever work available, 
cannot get Status to be absorbed. He has relied on the 
decision in Mahatma Phule Agricultural University V/s. 
Nashik Zilla Sheth Kamgar Union 2001 SCC (L&S) 1180 
their Lordships of Supreme Court ruled: 


Reasons 

7. Workman Shri Naik by way of affidavits (exhibit- 
19 A & 19B) stated that he was appointed as peon in clear 
vacancy vv.e.f 22-11 -96 on a daily wage of Rs. 40/- and that 
he continuously worked for more than 240 days in 
preceedings 12 claendar months in the bank till 3-8-99. He 
disclosed that he had actually worked in the bank during 
16-7-97 to 31-10-97 however payment of the said period 
was made by the bank in the name of his brother Mr. Anand 
Naik however bank obtained documents by force from 
him on 2-8-99. Admittedly Naik had not recited to the effect 
that though he worked document was obtained by force 
on 2-8-99 in the name of his brother. Infact, workman must 
plead and then question of proving would arise. Since he 
has not pleaded as above it can safely be said that he 
disclosed so, after thought and can safely be ignored. 


“Even though the workman may be working for a 
long period of time or more than 240 days would not acquire 
a permanent status to be absorbed as regular employee as 
for absorption as regular employee existence of posts is 
mandatory and if no posts exists then eventhough the 
workers may have worked for a long period of time they 
cannot be regularised or made permanent. 

Further Their Lordships on pg. 1189 observed: 

“By virtue of continuing for 240 days and more 
labourers in the said case would not acquire the permanent 
status to be absorbed as regular employees and thereby 
Section 25 of the I D. Act would not be affected.” 

It is apparent that since Naik was engaged on ad- 
hoc basis, without giving appointment letter, a daily wager 
does not get status of a regular employee and in view of 
the decisions supra, provisions of Section 25 F do not 
come into play 





15, 2003/W^pT 24, 1924 


2385 


10. Workman Naik admits in cross-examination that 
one Agnello God mho sub-staff in the bank used to remain 
absent on duty often as he used to consume alcohol on 
duty and therefore bank officers used to send him back 
home. The Learned Counsel Mr. Jalisatgi at this juncture 
submits that, workman was engaged for the temporary 
work in view of the said tendency of the regular employee 
Mr. Agnello Godinho. 

11. According to the Learned Counsel Mr. Jalisatgi 
for the management, only because workman worked on 
temporary basis as a daily wager who was not sponsored 
recommended by Employment Exchange trying to get back 
door entry in the service which practice has been 
condemned by the Apex Court in Delhi Development 
Horticulture Employees Union V/s. Dehli Administration, 
Delhi & Ors. (1992) 4 SCC 9 wherein Their Lordships 
observed: 

“It has become a common practice to ignore the 
Employment Exchange and the persons registered in the 
Employment Exchanges, and to employ and get employed 
directly those who are either not registered with the 
Employment Exchange or who though registered are lower 
in the long waiting list in the Employment Register. The 
courts can take judicial notice of the fact that such 
employment is sought and given directly for various illegal 
considerations including money. The employment is given 
first for temporary periods with technical breaks to 
circumvent the relevant rules, and is continued for 240 or 
more days with a view to give the benefit of regularisation 
knowing the judicial trend that those who have completed 
240 days or more days are directed to be automatically 
regularised. A good deal of illegal employment market has 
development resulting in a new soruce of corruption and 
frustration of those who are waiting at the Employment 
Exchange for years. Not all those who gain such back 
door entry in the employment are in need of the particular 
jobs. Though already employed elsewhere, they join the 
jobs for better and secured prospects. That is why most 
of the cases which come to the courts are of employment 
in government departments, public undertakings of 
agencies. Ultimately it is the people who bear the heavy 
burden of surplus labour” 

Their Lordiships of the Supreme Court in Union of 
India & Ors. V/s. Bishamber Dutt (1996) II Supreme Court 
Cases 341 in connection with the candidates who intend 
to seek back door entry observed that: 

“The admitted position is that they were receiving 
the consolidated pay of Rs. 500/- per month which was 
raised to Rs. 600 per month for working six hours a day. It 
is not necessary to consider the case whether it is lull time 
or hourly basis or monthly basis. Suffice it to state that 
they were not appointed to a regular post after selection 
according to rules; they were appointed as part-time 
employees dehors the rules. The question, therefore, is 


whether they are entitled to the temporary status or 
regularisation as directed by the Tribunal? It is seen that 
pursuant to the enquiry whether temporary status should 
be granted to the parttime employees, dirctions were issued 
by the Ministry of Personnel, Public Grivevances and 
Pension dated 12-7-1994 in the Memorandum calause 3, 
that they are not entitled to such status. Since they are 
not appointed on regular basis in accordance with rules 
the direction issued by the Tribunal to regularise the 
service is obviously illegal. It is then contended by the 
learned counsel for the respondents that in view of the 
fact that they were regularly working for a long time they 
are entitled to regularisation. We do not appreciate the 
stand taken on behalf of the respondents. Unless they are 
appointed on regular basis according to rules after 
consideration of the claims on merits, there is no question 
of regularisation of the services.” 

12. According to Mr. Rauji services of workmen were 
utilised as and when work was available and it is not the 
case of workman that inspite of work available he was 
disengaged and that this disengagement does not amount 
to retrenchment/termination. Their Lordships of Supreme 
Court in Himanshu Kumar Vidyarthi & Ors. V/s. State of 
Bihar and Ors pointed out: 

Concept of retrenchement cannot be stretched to 
such and extent as to cover these employees and further 
urged that since the daily wage employee does not have 
right to the post his disengagement does not attract Section 
25 F of the Act. 

In view of the said ruling the question of 
retrenchment does not come into play in case of workman 
Naik. In Executive Engineer (State of Karnataka) V/s. K. 
Somasetty & Ors. 1997 II CLR 387 Their Lordships 
observed: 

“labour appointed on daily wages has no right to 
the post”. 

In view of the ovservations of Their Lordships of 
Supreme Court in the cases referred to above, the 
submissions of the Learned Counsel Shri Kamat for the 
workman that since Naik completed more than 240 days is 
sufficient to regularise his services, and the rulings cited 
by him in this context with list (Exhibit-33) are no avail to 
the workman. 

13 On going through the record as a whole it is thus 
clear that workman Naik was engaged on daily wages for 
temporary purpose and that his status was not permanent 
though he completed more than 240 days, he does not get 
right of absorption. Since according to management work 
was not available hence workman was disengaged, 
question of his termination does not arise and from this point 
of view, provisions of Section 25 of the Industrial Disputes 
Act do not come into play. Therefore the action of the 
management in disengaging the workman from 4/8/99 is 
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wholly justified and legal, consequently workman is not 
entitled to any relief Issues are answered accordingly 
and hence the order: 

ORDER 

The action of the management of disengaging 
workman Naik from 4-8-99 since no work was available is 
justified and legal. Consequently workman is not entitled 
to any reliefs. 

S. N. S AUNDANKAR, Presiding Officer 
18 2003 

^5T. 31T. 901.—1947 (1947 
14) ^ W 17 % ^m<J| fr*, ^ R q fiR 3W 

<fr4<hKT % 

aifiWSrVSR ■=qT=rrc ? T^T, ^ IfM 53/96 ) 

^ y^lfehl wt t, ^ 24-01-2003 

3JTRT|T3TT «TT I 

[R. Ref-12012/128/95-0^. 3TR. («ft-II)] 
Rt. RRTTO, 3RR RfRR 
New Delhi, the 18th February, 2003 

S. O. 901.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 53/96 
of the Central Go\t. Industrial Tribunal-cum-Labour Court, 
New Delhi as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Bank of Baroda, and their workman, which 
was received by the Central Government on 24-01-2003. 

[No. L-12012/128/95-IR(B-II)] 
C. GANGADHARAN, Under Secy. 

ORDER 

An application for corrections of certain clerical 
mistakes have been moved by Shri R.L. Virmani General 
Secretary' for and on behalf of Bank of Baroda Employees 
Union on 15-11-2002. It has been alleged that after 
publication of the award dated 13-9-02 of this Court on 
19-9-2002 he found that there are certain typographical 
errors in the award which have occured at page 2 line 18, 
20 and 22 of page No. 2 of the award as mentioned in paras 
2-1, 2-II (a), (b) (c), and at page 7 in line 15 of para 10 of the 
award as mentioned in para 2(111) of his application dated 
15-11-2002 which need to be corrected. Notice was issued 


to the management. After receipt of the notice Shri T.C. 
Gupta appeared on behalf of the management. He was 
given time to file reply, if any, but ultimately he stated that 
he did not want to file reply of the application for the said 
corrections as he does not dispute the alleged clerical 
errors pointed out in the application. 

2.1 have heard Shri RL. Virmani as well as Shri T.C. 
Gupta, perused the application along with the award and 
the statement of claim petition filed on behalf of the Union 
of the workman. After perusal of the award and the 
statement of claim, I find that the alleged mistakes pointed 
out in the application for correction of the award are 
certainly typographical mistakes which need to be 
corrected in the award for the ends of justice. I, therefore, 
order to correct the mistakes in the original award as 
under:— 

Firstly, in line 18 of page No. 2 figure 186 should be 
replaced by figure 386; in line 20 of page No. 2 figures 79 
and 79 at two places should be replaced by figures 89 at 
both the places. Similarly, in line 22 of page No. 2 of the 
award figures 18 and 190 should be replaced by figures 28 
and 119 respectively 

Secondly, at page 7 of the award in line 15 of para 10 
of the award the words “Dv. General Manager” should be 
struck of and word “witness” be written in its pla^e. The 
alleged erros in the award are corrected accordingly. Award 
is amended accordinlgy. Let an amended copy of the award 
along with copy of this order be sent to the Ministry for 
publication of the corrigendum or amended award and for 
necessary action at their end. 

dated 8-1-03 


B.N. PANDEY, Presiding Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMEMT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR 
COURT, NEW DELHI 

PRESIDINGOFFICER : SHRI B.N. PANDEY 
I.D.NO. 53/96 

Shri Bhuvan Chander Singh, 

‘ 'Through General Secretary, 

Bank of Baroda Employees Union, 710, Ballimaran, 
Chandni Chowk, Delhi, Workman— 

VERSUS 
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General Manager, 

BankofBaroda, 

Zonal Office, 

Bank of Baroda Building, 

16, Sansad Marg, 1 
New Delhi, 

Management— 

AWARD 

The Central Government in the Ministry of Labour 
vide its Order No. L-12012/128/95-I.R.(B -II) dated 22nd 
March, 1996 has referred the following industrial dispute 
to this Tribunal for adjudication: - 

“Whether the demand of the Bank of Baroda 
Employees’ Union, Delhi on the management of Bank 
of Baroda, New Delhi for absorption of Shri Bhuvan 
Chander Singh as Peon w.e.f. 29.12.1990 is legal and 
justified? If so, to what relief is the said workman 
entitled?” 

2. In brief the facts as narrated in the statement of 
claim of the Bank of Baroda Employees Union are that the 
Government of India examined, in 1990, the problem of 
temporary employees in the Nationalised Banks and 
prepared an approach paper which was circulated to all the 
banks vide letter dated 16-8-90. A copy of the letter is 
anrexure-I to the statement of claim. Accordingly all the 
banks were directed to follow the provisions of the 
approach paper specially para 6 (1) of the paper which 
prohibits banks from recruiting temporary employees. The 
Government instructed all the Banks to recruit all the 
temporary workmen who completed 240 days of service in 
12 months between 1 -1 -82 and 31.12.89. The Head Office of 
Bank of Baroda issued a circular dated 17-8-91 instructing 
all the branches to invite applications from temporary 
workman who worked for 90 days or more between 1-1-82 
and 31-12-90. A copy of the circular dated 17-8-91 is 
annexure -II to the statement of claim: that on 13-9-91 the 
BankofBaroda Employees Union forwarded applications 
of 9 workmen including that of Shri Bhuvan Chander Singh 
(the workman) to the bank for consideration. A copy of it is 
Annexure-III to the claim statement; that the bank 
empanelled six out of nine workmen recommended by the 
Union but the workman Bhuvan Chander was not 
empanelled. The workman was not empanelled because he 
was below 18 years of age when he entered bank’s service. 
He completed 386 days of service as follows:- 

In the branch of Bank of Baroda K.G. Marg, Delhi 


(1) between 19-4-89 to 22-12-89 

132 days 

(2) between 6-1-90 to 16-6-90 

135 days 

(3) between 29-6-90 to 28-12-90 

119days 

Total 

386 days 


3. It is further alleged that he completed 18 years of 
age on 24.6.90. Since the representations made by the 
Umon yielded no results, proceedings for conciliation were 
set in motion wherein the bank stated that the application 
of the workman was not received by the Bank within time 
and the workman also did not fulfil the criteria for eligibility. 
Ultimately the conciliation proceedings failed. Hence this 
reference. It has been further alleged that the workman was 
not employed continuously from the day he entered into 
service of the bank. There were several breaks in his service. 
He attained the age of 18 years on 24-6-90. The last spell of 
service commenced on 29-6-90 therefore he must be deemed 
to have entered bank’s employment on 29-6-90 and he 
worked till 28-12-90. Since he worked for brief periods with 
breaks, it cannot be said that he was appointed as a peon 
only in 1989. Every time there was a break in his service, 
therefore, in his case, there is a fresh appointment at each 
time and his age on the date of last appointment is to be 
taken; that the bank appointed several persons as 
apprentice who did not have the prescribed age when they 
joined the bank. Hence, the denial of employment to the 
workman alone on the ground that he was not 18 years of 
age when he joined the bank is discriminatory and violative 
of article 14 of the constitution; that the bank appointed 
several persons even in 1991 and subsequent years. Their 
names are S/Shri Gulab Narain Jaipal, Jai Singh, Raj Kumar 
and 30 others. The appointment of these persons after 
rejection of the workman application shows that the bank 
rejected claim of the workman without any valid reason. 
Hence, it has been prayed that the bank may be directed to 
appoint the workman Shri Bhuvan Chander Singh as Peon 
on regular basis w.e.f. 29-12-90 and to pay arrears of salary 
and allowances to him w.e.f. 29-12-90. 

4. The claim of the workman has been disputed by 
the bank by way of filing a written statement. It has been 
inter alia alleged that the order of reference is bad in law as 
the terms of reference do not fall within the ambit and scope 
of term ‘Industrial Dispute’ as defined urider section 2 (K) 
2of the I D. Act (hereinafter briefly stated as the Act). That 
the appointment of the workman in bank being irregular 
and defective, the question of his regularisation in service 
does not arise and the defects in his appointment cannot 
be cured. It is not denied that for solving the problem of 
those persons who had worked for 240 days or more in 
public sector banks during the period 1-1-82 to 31-12-89 as 
temporary but could not be substantially employed on 
account of embargo imposed by the Government on further 
recruitment of staff in Government offices and public sector 
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undertakings in order to effect economy. The government 
took a policy decision as contained in the approach paper 
which was forwarded to all public sector banks with the 
directions to implement the said policy decision or 
guidelines for providing employment to those persons on 
regular basis as far as possible. It is also not denied that 
taking a more liberal attitude over the government guidelines 
the Bank s head office issued in office order dated 17-8-91 
to all its branch offices to give effect to the government 
policy decision. The bank subsequently issued an 
advertisement in National dailies inviting applications from 
all those persons who had worked for 90 days or more in 
any of the office or branches of the bank during the period 
1-1-82 to 31-12-90 on temporary basis so that they could be 
short listed and empanelled for employment in the bank 
against future vacancies. A copy of the said advertisement 
is Annexure I to the written statement. It is, however, stated 
that the workman herein did not apply in respond to the 
bank's above mentioned invitation. Therefore, he is himself 
responsible for missing the train. The Union’s submission 
in this regard regarding forwarding the workman’s 
application is an after thought and unbelievable. It is also 
not denied that the bank shortlisted and empanelled all 
those who being eligible for employment in the bank in 
sub-staff category and had applied in response to the 
bank s advertisement. It is also not denied that even after 
attaining the age of 18 years on 24-6-90 and having worked 
lor more than 90 days during the period 29-6-90 to 28-12-90 
as stated by the workman, the workman had acquired the 
eligibility to apply in response to the banks advertisement 
for being shortlisted and empanelled and there was no 
question for the management not to empanel him. It is 
denied that the management did not consider employment 
of the workman on account of his being underage. No 
hostile discrimination can be attributed on the part of the 
management towards the workman. It is, however, reiterated 
that the management gave employment only from amongst 
the empaneled and eligible persons and that the workman 
is not entitled to any relief. 

5. After amendment in the reference order the 
management also moved amendment in its written 
statement. 

6. The General Secretary' of the Union of the workman 
filed rejoinder to the written statement reiterating its earlier 
contentions and refuting contentions of the written 
statement. 

7 Both the parties adduced their documentary as 
w ell as oral evidence in support of their claims. 

8.1 have heard representatives of both the sides, 
considered their submissions and also perused the file. 

9. The bank has admitted in para 8 of the written 
statement that even after attaining the age of 18 years on 
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24-6-90 and having worked for more than 90 days during 
the period 29-6-90 to 28-12-90 as stated by the Union the 
workman had acquired the eligibility to apply in response 
to the bank’s advertisement for being shortlisted and 
empanelled and there was no question of the management 
not empanelling him, but as the workman did not apply in 
response to the bank’s invitation, he could not be 
empanelled. On the other hand in the statement of claim it 
has been alleged in its para 3 that on 13-9-91, the Bank of 
Baroda Employees Union forwarded applications of 9 
workmen including that of Shri B.C. Singh (the workman) 
to the bank for consideration. A copy of the forwarding 
letter dated 13-9-91 is also attached with the statement of 
claim as its Annexure 111. 

10. Therefore, the only issue left for adjudication is 
whether the union forwarded any application of the present 
workman as claimed by it seeking absorption in furtherance 
to the advertisement issued by the bank? In para 2 of his 
affidavit workman has alleged that “I applied for permanent 
absorption in the bank in response to the Bank’s 
advertisement. The Bank of Baroda Employees Union, Delhi 
forwarded my application alongwith the applications of 8 
other persons with the letter of the union dated 13-9-91”. 
In his cross-examination he also stated that I had sent my 
own application in response to the advertisement of the 
Bank. The name of the workman Bhuvan Chander Singh is 
appearing at serial No. 2 of the letter dated 13-9-91 alleged 
to have been sent by the General Secretary of the Employees 
Union. The witness of the Bank of Baroda Shri B.B. Garg 
Chief Manager (MW1) stated in his cross-examination that 
“1 cannot tell the dates on which the applications of the 9 
workmen were received with forwarding letter Annexure 111 
dated 13-9-91. The application of the workman Bhuvan 
Chander Singh has been received in the Bank Office but 1 
cannot tell the date on which it was received.” Thus it is 
clear that the application of the present workman was 
received by the Bank. Admittedly the applications 
numbering 9 workmen were sent vide letter dated 13-9-91 
by the Union and undisputedlv out of 9 applicants six 
applicants only were empanelled and observed in the 
services of the Bank. It leads to the conclusion that the 
application of the workman also must have been received 
by the bank alongwith the application of 8 other workmen. 
Therefore, the contention of the bank that the workman 
did not apply in response to the advertisement of the 
Bank automatically false on the ground and it cannot be 
accepted. 

11. The bank has not disputed the pica of the Union 
that the six persons were empanelled for absorption. Apart 
from the empanelment of six persons, several others were 
also empanelled besides making fresh appointments of 34 
persons whose names are given in para 6 of the statement 
of claim, during the period from January, 1991 to October, 
1993. Therefore, it is clear that there were vacancies upto 
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October, 93 against which recruitments were made directly 
besides absorbing empanelled candidates in furtherance 
to the advertisement dated 14.8.91. 

12. The Union relied on the judgment passed in the 
case of General Manager, State Bank of Hyderabad Vs. V 
Pamalu, 2000 (1) LLJ 1327 A.P. I. in this case also the 
approach paper of the Government for absorption of 
temporary employees who had worked for 90 days or more 
was involved. It would be appropriate to extract the findings 
of the Hon’ble High Court as under :— 

“ A beneficial scheme has to be interpretted so as to 
make it in time with the object for which the scheme 
is formulated. In our view the scheme which is one 
time opportunity for regularisation to all the 
employees is also made with the purpose of 
conferring the benefits under chapter V-A of I D. 
Act, 1947. Section 25-H of the Act appearing in 
Chapter V-A of the Act confers a preferential rights 
on all the retrenched employees of the employer to 

be regularised is taken up.we are of the opinion 

that whenever a beneficial legislation or beneficial 
scheme is to be interpreted by the courts, the object 
behind such statutory or non-statutory instrument 
or the Act has to be ascertained. Then it is to be seen 
what is the directive principle which is sought to be 
achieved or implemented by the enacting authority, 
rule making authority or scheme formulating 
authority. Such a reading of the provisions with the 
relevant directive principles would lead to correct 

and justifiable conclusion. We record the 

finding that the petitioner worked for more than 90 
days prior to January 11,1982. The scheme does not 
prohibit regularisation/ absorption of the petitioner 
in any post in subordinate cadre .” 

13. In view of the above discussions, I find no 
justification as to why the workman Bhuvan Chander Singh 
was not empanelled and absorbed by the Bank in service 
alongwith others. Therefore, I hold that the demand of the 
Bank of Baroda Employees Union Delhi on the Management 
of Bank of Baroda, New Delhi for absorption of the workman 
Shri Bhuvan Chander Singh as Peon is legal and justified, 
and the workman Shri Bhuvan Chander Singh is entitled to 
the relief of absorption and its consequential benefits as 
were given to other absorbed employees. 

14. The question now remains is as to from what date 
the workman is to be absorbed? It is evident from the above 
findings that the vacancies were filled upto October, 1993 
by absorption. Therefore, the workman is also entitled to 
absorption from October, 1993 notionally but he will be 
entitled to monetary benefits only from the date of his 
joining service on receipt of formal letter/order of the 
management of the bank for the same or w.e.f. 16-12-2002 
whichever is earlier. The Management is allowed two 


months time to comply with this award/order and issue a 
formal order to the workman absorbing him in the service 
and directing him to join the service. Parties shall bear their 
own expenses of this case. Award is given accordingly. 

Dt. 13-9-2002, B.N. PANDEY, Presiding Officer 

18 2003 

^T, 3IT. 902.—3TMWT, 1947 (1947 
14) ^ MKT 17 % SFJKtyrtf, KTKTK 
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31 -1-2003 KTKT «TT I 

[K. TTeT-12012/206/2001 -3ni 3TR. (^t-II)] 
M). WT, 3KK TtfMM 
New Delhi, the 18th February, 2003 

S. O. 902. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 31/2002) 
of the Central Govt. Industrial Tribunal-cum-Labour, Court, 
New Delhi as shown in the annexure in the Industrial 
Dispute between the employers in relation to the 
management of Union Bank of India and their workman, 
which was received by the Central Government on 
31-1-2003. 

[No. L-12012/206/2001-IR(B-II)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

IN THE CENTRAL GOVERNMEMT INDUSTRIAL 
TRIBUNAL: NEW DELHI 

PRESIDING OFFICER: SHRI B. N. PANDEY 
I D . No. 31/02 

Shri Mahender Singh S/o Sh. Mangal Singh 
Ex-Driver, R/o Shiv Nagar, 

Johri Road Jakhan, 

Dehradun-248001 Workman 

Versus 

The Chief Managar, 

Union Bank of India, 

Dehradun Branch, 

19-B, Rajpur Road, 

Dehradun-248001 Management 
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AWARD 

The Central Government in the Ministry of Labour 
vide its order No. L-12012/206/2001/IR (B-II) dated 224-2002 
has referred the following industrial dispute to this Tribunal 
for adjudication : 

' Whether the action of the management of Union 
Bank of India in terminating the services of Shri 
Mahcnder Singh S/o Shri Mangal Singh, Ex-Driver 
w.e.f. 11-5-97 is justified. If not, for what re lief he is 
entitled to ?” 

2. Fresh reference was received on 13-5-02 and notice 
was issued for 30-7-02 for filing statement of claim. Since 
30-7-02 till today four adjournments have been given for 
filing of claim by the workman but none appeared for the 
workman and Shri Atul Gupta A/R appeared for the 
management. Claim statement not filed despite several 
opportunity. Hence No Dispute Award is passed in this 
ease leaving the parties to bear their own costs. 

Dt. 28-1-03. B. N. PANDEY, Presiding Officer. 

is wrt, 2003 

3BT. 311. 1947 (1947 

14) «TRT 17 % SFfWC TTWR ^TT -f^FT % 

sih 373 ^** 

^sfhftfrFTT fw^ 4 T TRTTR 3rhjtfw 

2 , 3 ^ % W 3 ( 77^4 tt^tt 
2/10 31PP 2000) t, *Tt 

27-1 -2003 ^34FcTg3TT *TT I 

[77. TJcrf-12012/236/99-371^. 3TR. («ft-II)] 
T r T rm^i > 3jcp; 

New Delhi, the 18th February', 2003 

S. 0. 903. — In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government hereby 
publishes the award (Ref. No. 2/10 of 2000) of the Central 
Govt. Industrial Tribunal-cum-LC, No. 2, Mumbai as 
shown in the annexure in the Industrial Dispute 
between the employers in relation to the management 
of Dena Bank and their workman, which was received 
by the Central Government on 27-1-2003. 

[No. L-12012/236/99-IR(B-II)] 
C. GANGADHARAN, Under Secy. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. II MUMBAI. 

PRESENT 

S.N. SAUNDANKAR, 

PRESIDING OFFICER 

REFERENCE NO. CGIT-2/10of2000. 

EMPLOYERS IN RELATION TO THE MANAGEMENT 
OF DENA BANK 

Dena Bank, 

The Asstt. Gen. Manager (P), 

DB, 9th Floor, Maker Towers, 
i E’ Wing, P. B. No. 6058, 

Cuffe Parade, 

Mumbai-400005 

AND 

THEIR WORKMAN 

Shri Jilledar Singh, 

Room No. 3, \ferma Compound, 

Prakash Nagar, Lake Road, 

Tulsipada Bhandup (W), 

MUMBAI-400078 

Appearances : 

For the Employer : Ms. Nandini Menon, Advocate. 
For the Workman : Mr. M. B. Anchan, Advocate. 
Mumbai, Dated 9th December, 2002 
Award 

The Government of India Ministiy of Labour by its 
Order No. L-12012/236/99/IR (B-II) dtd. 14-01 -2000 in 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act 1947 have referred the following 
dispute to this Tribunal for adjudication : 

Whether the action of the management of Dena Bank 
Mumbai by pre-matunly retiring the workman Shri 
Jilledar Singh from the services of the Bank is lawful ? 
If not, then what relief the workman is entitled to ? 

2. Workman Shri Singh was employed initially in 
Devkaran Nanjee Banking Co. Ltd. Bombay on 23 rd March, 
1961 which was later on taken overby the Government of 
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India and he. continued to be in the service after 
nationalisation in the Dena Bank. By Statement of Claim 
(Exhibit-7) workman pleaded that his date of birth is 15 th 
July. 1945 and that at the time of his appointment as there 
was no requirement of producing any documentary proof 
regarding his date of birth and even after nationalisation 
and in the year 1975 only when vacancies for clercial cadre 
arose in the bank, the employees of the bank were informed 
that those who were working in subordinate category but 
possessing qualification of clerk can apply and that since 
he was eligible, he made an application for considering 
him to the post of clerk with the relevant documents and 
averred that at that time he had produced School Leaving 
Certificate issued by the Board of High School and 
Intermediate Education, Uttar Pradesh. He was allowed to 
appear for the test and that he was promoted as a clerk. It 
is pleaded that in the year 1993 he had made an application 
for promotion to the post of Junior Management Grade-I, 
however he could not appear for the said examination due 
to illness and had opted for pension in 1994 and that in the 
said pension form he had shown his date of birth 15-7-45. 
It is pleaded that when workman was working as cleric at 
Narsinatha Bazar, Branch Manager asked him to produce 
proof of his date of birth as there was some mistake in the 
entry of his date of birth in the register and that he told 
him that his date of birth was shown as 4-7-35 instead 
15-745, and that time, it is averred, workman produced the 
said School Leaving Certificate mentioning his date of 
birth 15-745, in the year 1995 and that the Branch Manager 
forwarded those documents to the Regional Manager City 
Branch for necessary action. It is averred by the workman 
that, Bank had not taken any objection on his date of birth 
as 15-745. He averred that in 1998 there were vacancies of 
Junior Management Cadre which he had applied 
mentioning his qualification and date of birth as above 
and that he was allowed to appear in the said examination 
conducted in 1998 which he could not pass and that in the 
month of June’ 98 the Seniority list of clerks in the bank 
was published showing him at Serial No. 67 for the purpose 
of inviting application for the post of computer operators 
and that he had passed that examination and was working 
as computer operator at the Industrial Finance Branch, bn 
29-9-98. It is pleaded that the bank directed the workman 
on 29-9-98 to stop performing his duties, without any 
notice and that he was served with letter dtd. 29-9-98 which 
he had received on 5-10-98 mentioning therein that his 
date of birth was 4-7-35 and not 15-745 and he was 
superannuated, hence he was relieved from the service of 
the bank from 30-9-98. It is contended that the bank 
wrongly stated his date of birth 4-7-35 despite the fact 
that as per the record of the bank his date of birth was 
15-745. Consequently workman contended the action of 
the management to retire him on the basis of the birth date 
4-7-35 is unlawful and therefore bank be directed to 
reinstate him with full back wages and continuity of service 
till his normal retirement. 


3. Management Dena Bank resisted the cl^m of 



234-61 had given his date of birth under hj* own 
and declared his age as 25 years and date of birth 3-7-3 $ 
and since then this service record of the workman was not 
challenged and that he was to retire on attaining the age 
of superannuation on 31st July, 1995. However in May ’95 
the workman submitted an application to the Branch 
Manager, Kharek Bazar Branch of the Bank at Bombay 
with affidavit dtd. 10-5-95 stating his date of birth 15-745 
and not 4-7-35 and consequently he be allowed to serve 
with the bank for another 10 years, submitting matriculation 
certificate dtd. 30-12-58 alongwith the said affidavit and 
that he was wrongly allowed to continue beyond 31st 
July ’ 95 and noticing the same, the bank issued him notice 
dtd. 28-9-98 relieving the workman from the service of the 
bank w.e.f. 30-9-98 mentioning in the said letter the 
workmans date ofbirth in the bank record, 4th July 1935. It 
is pleaded workman suo motuby application dtd. 13-5-95 
alongwith the affidavit requested change on date ofbirth 
in the record which was rejected as it was on the fag end 
of his career and in contravention to the bank’s policies. It 
is averred the workman has retired on superannuation on 
the basis of the record and therefore the workman’s claim 
being devoid of substance, to be dismissed in limine. 


4. By Rejoinder (Exhibit) workman reiterated the 
recitals in the Statement of Claim denying the averments 
in the Written Statement. According to him the bank had 
recorded his date ofbirth 15-7-45 and consequently he 
should have been retired on superannuation on 31-7-05 
and in that context his claim peed? $ be j g y fjfj er ed. 


5. On the basis of foe pjgq foog i fa*** at 
Exhibit-11. WotimW Sj# fcfod afftlfcyit W ffott of 
Exammation-miW q n d d q^dcyal evidence 

(Exhibit-15). In rebut*?! Chief Manager# foe Bank Mr. 
Marandifiled 

(Exhibit-16) and management cfosgd pwj evidence 
(Exhibit- 19). 


6 . Workman filed written submissions (Exfifoil-20) 
and the management (Exhibit-22) alongwith coggc$ of 
rulings (Exhibit-23/24). On perusing the record as ajptkQle, 
written submissions and hearing the counsels at length, l 
record my findings on the following issues for the reasons 

stated below 

Issues Findings 

1. Whether the workman Shri Jilledar No. 

Singh proves that his correct date of 
birth is 15-745 and not 4-7-35 as 
recorded in the bank record ? 


632 GI/03—25 
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2. Whether the action of the manage- Yes 

men! of Dona Bank, Mumbai by 
prematunly retiring the workman 

Sh Jiiieiier Singh from the service 
of t he bank is regal and proper ? 

3. if not what relief the workman is As per 

entitled to ? order 

below. 

REASONS 

7. It is the admitted position that workman Singh 
was employed in the service of the bank on 23-3-61. 
According to Bank that time by the Biodata form/ 
application he had pointed out his age 25 years and date 
of birth 4-7-35 which is the record of the bank and that this 
record cannot be changed at the fag end'of his career 
Now the crucial point is whether the workman while 
entering in the serv ice had given the information as above 
to the bank which formed part of the record. 

8. Admissions of the adversary is the best evidence. 
By cross-examination para 13 workman admits that form 
pg. 2/Ex-10 was given by him in the bank for service which 
bears his signature. This form clearly mentions his date of 
birth 4-7-35 and age 25 years. According to bank this is 
the bank’s record and on this strength he should have 
been retired on 31-7-95 on completion of 60 years of age. 
However wrongly he continued to be in service which 
was noticed on 28-9-98 and therefore he was retired from 
the service w.e.f. 30-9-98 by the letter dtd. 28-9-98. 

9. Chief Manager, Mr. Marandi in his evidence 
admits that workman was promoted and that the bank had 
referred workman s date of birth 15/7/45 vide documents 
pg. 4- 9, 19, 20,21.22 (Exhibit-12). workman’s LIC policy 
pg 15 also memtions the said date of birth. The School 
Leaving Ccrlifcate issued by the Board of High School 
and Intermediate Education, Uttar Pradesh also mentions 
the date as disclosed by workman. On perusal of the 
documents question crops on whether workman joined 
the bank's services when he was under-age. He admittedly 
joined the service on 23-3-61 and that according to 
workman his date of birth is 15-7-45. That means he passed 
intermediate examination at the age of 13 years thereby at 
the age of tw o years, he was in the first standard which is 
highly impossible and illogical. If according to workman, 
since he was possessing qualification of clerk had applied 
in 1975 for that post from the subordinate cadre, in normal 
course he would have filed if really possesses School 
Leaving Certificate of the year 1958 referred at page 14/ 
Exibit-12 in the year 1975 only. However it appears for the 
first time in the year 1995 remembering date of birth 15/7/ 
45 he moved the bank bringing the document which does 
not inspire confidence. 


10. Since according to workman himself he had 
given form pg 2/Exhibit-10 in his own signature to the 
bank for service and that this form clearly mentions his 
date of birth 4-7-35 hardly lie in his mouth that his date of 
birth is 15-7-45 and not 4-7-35. On this back ground 
workman’s claim appear to be an after thought and totally 
illogical, the tribunal being creature of social statute cannot 
lost sight considering the glaring position as above. When 
as per the form according to the workman his date of birth 
4-7-35 he was well aware that as per the Bipartite Settlement 
the age of superannuation is 60 years, after completion of 
60 years he would reUre in the year 1995, there is no 
necessity to give him notice, however it appears he tried 
to take advantage of the error committed by the bank 
officials, which he cannot and should not take. 

11. The Learned Counsel for the workman Mr. 
Anchan submits that this Tribunal by the Award No. 63 of 
1999 and 65 of 1999 of which copies enclosed in the matter 
of Dena Bank in the case of date of birth held action of the 
management bank not justified, and that the facts of the 
present case are similar to the facts in those cases. On 
perusal of the Award referred to above it is seen the 
workman there in viz. S.I. Tiwqri and C.R. Tiwari had 
specifically denied on giving any application/form of Bio¬ 
data mentioning date of birth. However in the case in hand 
workman himself admits on giving form/Bio-data clearly 
mentioning therein his date of birth 4-7-35. Therefore facts 
cannot be said to be similar and consequently those 
Awards are not avail to workman. 

12. Management Bank no doubt referred workman’s 
date of birth 15-7-45 vide letters filed with list (Exhibit-12). 
According to Mr. Marandi workman was continued in 
service after 1995 wrongly and that fault lies with the bank 
officials which benefit workman cannot take. Err. is human 
nature, intentional err cannot be tolerated. In the case in 
hand workman was continued till 1998 although 
comnpleted 60 years of age and consequently to retire on 
31-7-95 is a grave error and that the concerned errant bank 
officials cannot be made free looking to the position in the 
delicate industry like bank of which foundation is faith 
and public money is involved. 

13. On going through the record as a whole it is 
thus clear that date of birth of workman is 4-7-35 as per 
bank record i.e. from the form given by him. Consequently 
Danks action though hopelessly delayed on retiring the 
workman after completion of his age of 60 years is fully 
legal and proper. Consequently workman claim being 
devoid of substance deserves to be dismissed. Issues are 
"herefore answered accordingly and hence the 
order:— 

ORDER 

The action of the management of Dena Bank Mumbai 
m retiring workman Shri Jilledar Singh after completion of 
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60 years of age from the service of the bank is legal and 
justified. 

S. N. SAUNDANKAR, Presiding Officer 
^ 18 Wifi, 2003 

^rr. 31T. 904.—Ri<=h arfaPm, 1947 (1947 
14 ) riKT 17 % 4, HHK ^1T % 

% 4«i,& aft* eti44>i<f % 

"4 ajkflfw fr arfv^r a rwwq 

% 4^TZ (^4 'CT^TT 1/95 ) 3Rdfl»M ^FTOfr %, 

TR^TR^t 7-2-2003 ^JtyTRf f3TT *TT I 

[4.TTef-120l2/262/94-a^. 3TR (4f-II)] 

4t. tftito, 

New Delhi, the 18th February, 2003 

S. O. 904.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 1/95) 
of the Industrial Tribunal Ahmedabad as shown in the 
annexure in the Industrial Dispute between the employers 
in relation to the management of Dena Bank and their 
workman, which was received by the Central Government 
on 7-2-2003. • 

[No. L-l2012/262/94-IR(B-II)] 
C. GANGADHARAN, Under Secy. 


ANNEXURE 

BEFORE SMT. N. L SHELAT, PRESIDING OFFICER, 
INDUSTRIAL TRIBUNAL,(CENTRAL)AT 
AHMEDABAD 

Ref.(ITC) No. 1 of 1995. 

Adjudication 

Between 

The Manger, 

Dena Bank, Dholera, 

Tal. Dhandhuka, Ahmedabad. ...First Party 

Vs. 

Shri Sahadevsinh Lallubha Vaghela, 
at. & PO. Dholera, Tal. Dhandhuka, 

District Ahemedabad. ... Second party 


In the matter of termination of service of Shri 
Sahadev sinh Lallubha Vaghela, Part-time Sweeper/Part-time 
Cleamer of Dena Bank, Dholera with effect from 26-3-94. 

Appearances : 

Shri J.M. Patel, learned advocate for the first party 
Shri G.K. Rathod, learned advocate for the second party 
workman. 

AWARD 

The above mentioned industrial dispute between 
Dena Bank, Ahmedabad and the workman Shri Sahadevsinh 
Lallubha, Vaghela has been referred for adjudication under 
Section 10(1) (d) of the Industrial Disputes Act, 1947by 
the Desk Officer, Government of India, Ministry of Labour, 
New Delhi’s Order No. L-12012/262/94-IR(B-II) dated 19th 
January, 1995 to the Industrial Tribunal, Ahmedabad. 
Thereafter under an appropriate order it has been 
transferrfed to this Tribunal for proper adjudication. 

2. The dispute pertains to the demand regarding 
termination of one Shri Sahadevsinh Lallubha Vhghela, 
Part-time Sweeper/Part-time Cleaner w.e.f. 26-3-94 ofDena 
Bank, Ahmedabad Dholera as is mentioned in the schedule 
to the order of reference. 

3 The exact terms of reference is as under: 

“Whether the action of the management of Dena 
Bank Ahmedabad/Dholera in terminating/ 
discontinuing the services of Shri S.L. Vaghela, Part- 
time Sweeper/Part-time Cleaner w.e.f. 26-3-94 is legal 
and justified? If not, what relief is the said workman 
entitled to.” 

4. The second party workman has filed his statement 
of claim vide Ex. 5 and has stated that he was working with 
the first party bank at Dholera Branch as a sepoy from 1984 
to 1994 on different dates on full time basis and that he falls 
in the definition of‘workman’ that he has w'orked for 441 
days as a full time badli sepoy and that during that period 
he has also worked as a part-time cleaner for two hours for 
2286 days during the period from 1987 to 1994; that he was 
not given any break during the period; that he was working 
in place of Shri Lallubha G. Chudasama as a part-time 
cleaner; that he was not given any memo or charge-sheet 
during his tenure with the first party bank; that his work 
was satisfactory; that his services were terminated illegally 
from 27-3-1994; that he was appointed as a part-time cleaner 
by the Regional Manager; that his services were terminated 
by an oral order, that he has worked for 240 days in the 
preceding year before his services w'ere terminated by the 
first party bank; that he has w orked continuously as a part 
time cleaner from 21 -12-1987 to 27-3-1994; that he has not 
been given any notice or retrenchment compensation at 
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the time of termination of his services by the first party 
bank and therefore the order of termination is illegal. 

The second party workman’s has further submitted 
in his statement of claim that in spite of the fact that he has 
worked a part time cleaner and badli sepoy, his name has 
not been taken up in the approved panel, who has worked 
for leser period than him and that the action of the first 
party bank is arbitrary and with malafide intention; that 
after his services were terminated, one Bhailal Jivabhai 
Boriya has been appointed as a foil time cleaner and sepoy; 
that Shri Boryia is junior to him; that he has worked for 
more days and for more period as a part-time cleaner and 
badli sepoy than Shri Boriya; that his name was not in the 
approved panel; he was not given appointment 
intentionally; that seniority list has not been declared and 
therefore also his termination order is requred to be set 
aside; that the list of approved panel was declared on 
6-4-1991 after his services were terminated. The second 
party workman has prayed that it should be declared that 
his termination order is illegal and with malafide intention 
and therefore null and void; that the first party bank be 
directed to place his name in the approved panel of badli 
sepoy from the back date and that the first party be directed 
to appoint him as a full time cleaner/sepoy and that he 
should be reinstated on the original post with continuous 
services and with foil back wages. 

5. The first party bank has contested the present 
reference and has filed written statement vide Ex. 7 inter 
alia denying variou contentions raised by the second party 
workman and has submitted that the first party is a 
nationalised bank under the Banking Companies 
Acquisition and Transfer of Undertkaings Act, 1970, having 
its head office at Bombay and that there are more than 1000 
branches spread all over in the entire country and one of 
it’s branches, 15 at Dholera, where the second party 
workman Shri S.L. \hghela worked, intermittently and purely 
on part-time basis and that his designation was of ‘part- 
time sweer/Cleaner’. The services of all classes of 
categories of personnel are governed under the various 
Regulations/Serices Norms i.e. from Highest Executive post 
to the lowest cadre of part-time category; that the work of 
cleaning/sweeping was taken from second party workman 
under the provisions of Bi-partite settlement and as per the 
norms of first party Dena Bank, prescribed from time to 
time; that not only in Dena Bank as a whole but in other 
Nationalised Banks, such type of work is being taken 
pursuant to Bipartite Settlement/Norms and this category 
does not fall within the ambit of “Industrial Law” i.e. 
Industrial Disputes Act or such other law; that this Tribunal 
has no jurisdiction to entertain and try this reference and 
therefore it is required to be rejected summarily. 

The first party bank has further submitted in its 
written statement that no regular appointment letter had 


been issued to the second party workman that the Second 
paily workman was knowing folly well and had readily and 
willingly accused the work of part-time cleaner and also 
knowing folly well that his duty hours and remuneration 
etc. are not at par with the regular subordinate employees 
and his engagement as part-time cleaner and his duties etc. 
are governed under the special provision as laid down in 
the Bi-partite settlement and as per norms of the first party 
bank applicable to such category of persons; that the 
second party workman had never raised such dispute and/ 
or claim in the past either through his representatives or of 
his own except the claim raised in the present reference. 

The first party has forther submitted in his written 
statement Ex. 7 that the second party workman Shri \hghela 
was engages as a part-time cleaners in one of its branch at 
Dholera which is under the administrative control of 
Alimedabad Regional office. The second party workman 
was being laid communications as per the provisions of 
the Bi-partite settlement and norms of the bank; that the 
second party workman Shri Vaghela was engaged as a 
chianer to do cleaning/sweeping work of Dholera branch 
from October, 1989 to work less than six hours in a week on 
consolidated remuneration in terms of provisions of the 
Bi-partite settlement. The carpet area of Dholera Branch to 
be cleaned every day is 364 sq. ft.; that Shri Vaghela was 
ne t engaged as a part-time cleaner on scale wages; that he 
was not a regular employee of the first party bank and 
therefore his case dcoes not fall under the catgegory of 
permanent part-time cleaner; that in terms of guide lines/ 
norms of the first party bank, the firt party bank prepared 
waiting list of badli sepoys, which is prepared on the basis 
of candidates interviewed from the list sponsored by 
Employment Exchange; that the name of Shri Waghela had 
not been sponsored by Employment Exchabnge; that he 
was not fulfilling the criteria and recruitment norms of 
regular employee in the cadre of part-time cleaner; that 
therefore the second party workman was not on the 
approved panel of the first party bank for this category; 
that the second party workman Shri Waghela had worked 
as a part-time cleaner and that he has not worked for more 
than 240 days continuously within 12 months during his 
entire working tenure; that as admitted by the second party 
workman in the statement of claim he had worked as a part 
time cleaner for fixed hours. The first party has prayed that 
second party workman is not entitled to any of the relief 
prayed for by him and the present reference may 
lx: rejected. 

6. Shri Sahadevbhai Lalubhai Waghela has examined 
himself vide Ex. 11 and reiterated the facts stated in his 
statement of claim Ex. 5. He has stated in his examination in 
chief that he is unemployed; that he tried for an 
employment, but he has not got any job. 

Shri Sahadevbhai Lalubhai Waghela has been cross 
examined on 28-7-97 and he has stated in his cross 
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examination on oath that he was woking with the First 
party—Bank from 12-12-84 till 24-3-94 continuously as a 
part time cleaner and that he was working for 2 hours every 
day; that his name was not on muster roll; that he was 
being paid on voucher; that his demand is that instead of 
Rs. 175/- he should be paid Rs. 768/-. 

7. The Second party workman has closed his 
evidence vide Ex 12 on 28-7-97. 

8. One Shri G.G. Shrivastav was examined by the 
First party Bank vide Ex. 13 on 16-10-1997. For some reason, 
the chief examination was not completed and thereafter, 
Shri G.G. Shrivastav did not remain present before this 
Tribunal. Thereafter, one Shri Pankajbhai Sugadprasad Patel 
was examined by the First party vide Ex. 20 on 21-7-98 
Shri Pankajbhai Sugadprasad Patel has reiterated the facts 
stated in the Written statement by the First party Bank at 
Ex. 7 in his examination in chief. 

Shri Pankajbhai Sugadprasad Patel was cross 
examined on 1-12-98 and he has stated in his cross 
examination that he was working as a Manager with the 
First party bank and at that time the Second party workman 
Shri Waghela was working as a Sweeper; that the Second 
partywas relieved from his services as per instructions of 
the Head office. 

9. The First party bank has examined another witness 
Shri Ajaikumar Anandrai vide Ex. 41 on 15-7-99. Shri 
Ajaikumar Anandrai has reiterated the facts stated in the 
written statement Ex. 7 in his examination in chief. Shri 
Ajaikumar Anandrai was cross examined and he has stated 
in his cross examination that he is working in the regional 
office at Ahmedabad and that record is required to be seen 
in order to point out actual facts regarding the Second 
party workman, Shri Waghela. 

10. The First party-Bank has closed evidence vide 
Ex. 42 on 15-7-99 

11. I have gone through records and papers of the 
case and I have considered arguments of both the parties 
and find that it is not in dispute before this Tribunal that 
the Second party workman has worked as part time cleaner 
for 2286 days in 7 years during the period from 1987—1994. 
It is also not in dispute before this Tribunal that the Second 
party workman has completed 240 days during those 7 
years’ period and that he was worked as part time cleaner. 
It is the case of the First party bank that since the name of 
the concerned-workman did not come through the 
Employment Exchange, he would not be appointed on 


permanent vacancy as per their rules and regulations. From 
the record, it is found that the Second party workman was 
not appointed on regular post by the First party bank. 
From the evidence on record, there is nothing to show that 
the concernedworkman's termination is illegal or that he is 
entitled to permanent status or regularisation of his service 
and that there is also nothing on record to show that the 
Second party workman is entitled to be remployed. The 
Second party workman has failed to prove that he was a 
permanent employee of the First party bank and that the 
First party bank has indulged into unfair labour practice. I, 
therefore come to the conclusion that the action of the 
management of Dena Bank, Ahmedabad, Dholera in 
terminating/discontinuing the service of S.L. Vaghela, Part 
time Sweeper/Part time Cleaner w.e.f. 26-3-94 is legal and 
justified and that S.L. \hghela, the Second party workman 
is not entitled to any relief. 

In order to draw above conclusion, I have placed my 
reliance upon the principles laid down by the Apex Court 
in Special Leave Petition (C) No. 7957 of 1996 CC-6908/96 
(from the judgment and order dtd. 1-7-1996 of the Patna 
High Court inL.P.A. No 1231, of 1995) between Himanshu 
Kumar Vidharthi & Ors. V State of Bihar & Ors. Reported in 
1997, II CLR 15. It was held in that judgement “that 
Petitioners are temporary daily wage emplolyees; that they 
were not appointed to the post in accordance with the 
rules and that as such their disengagement from service 
can not be construed to be ‘retrenchment’ nor can the 
same he described as arbitrary.” In the present case before 
this Tribunal, the Second party workman, Shri S. L. Waghela 
was not appointed as Part time Sweeper/Part time Cleaner 
in accordance with the rule of the First party bank and, 
therefore, his disengagement from service can not be 
construed to be ‘retrenchment’ nor the same can be 
described as ‘arbitrary’. In this view of the matter and under 
the facts and circumstances of the case, I pass following 
order:— 

ORDER 

The action of the management of Dena Bank, 
Ahmedabad/Dholera in terminating/discontinuing the 
services of Shri S.L. Waghela, Part time Sweeper/Part time 
Cleaner with effect from 26-3-94 is legal and justified. Shri 
S.L. Waghela is not entitled to any relief. No order as to 
costs. 

Ahmedabad, 31 January, 2003. 

N. J. SHELAT, Presiding officer 
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eRT. 3TT. 905.—arfrifwt, 1947 (1947 
RTT14) ^RTTT 17%^^< u f^f, 3^ 

%"SR«Rnr% ws % «fN, 

3Rpt*t ft' 4 #fu finis ft sJNHw artopjr, 

atSMSHK %w (ftsft WIT 24/90) 

# 7-2-2003 »TT I 

[ft. ^-12012/308/89-^. IKR)] 
Rt. T T T TT^R TJ I, 3RR Rfft? 

New Delhi, the 18th February, 2003 

S.O. 905.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 24/90) 
of the Industrial Tribunal, Ahmedabad as shown in 
the Annexurc in the Industrial Dispute between the 
employers in relation to the management of Central 
Bank of India arid their workman, which was received by 
the Central Government on 7-2-2003. 

[No. L-12012/308/89-D-II (A)] 

' C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE SMT. N. J. SHELAT, PRESIDING OFFICER, 
INDUSTRIAL TRIBUNAL, (CENTRAL) AT 
AHMEDABAD 

Ref.(ITC) No. 24 of 1990. 

Adjudication 

Between 

The Manager, 

Central Bank of India, 

Porbander Branch, 

M G Road, Porbander. ... First Party 

Jamnagar 

Vs. 

Shri Pravin B. Bamania, 

Kolivad, Porbander, 

Junagadh District • • Second Party 

in the matter of termination of services of Shri 

Pravin B. Bamania, peon working with the first party bank. 

Appearances : Shri PS, Chari, learned, advocate, for the 
first party. 

Shn R.C Pathak, learned advocate, for the 
second party. 

AWARD 

The above-mentioned industrial dispute between 
first party bank and Shri Pravin B. Bamania has been 
referred for adjudication under Section 10(l)(d) of the 
Industrial Disputes Act, 1947 to the Industrial Tribunal at 
Ahmedabad by the Desk Officer, Government of India, 
Ministry of Labour, New Delhi’s Order No. L-12012/308/89- 


D-2-A Dated 26th July, 1996. Thereafter under a subsequent 
order it has been transferred to this Tribunal for proper 
adjuducation. 

The dispute pertains to the termination of services 
of Shri Pravin B. Bamania, peon working with the first party 
bank as is mentioned in the order of reference. 

2. The exact terms of reference is as under :— 

“Whether the action of the management of Central 

Bank of India in terminating the services of Shri 

Pravin B. Bamania, peon is justified? If not, to what 

relief is the workman entitled?” 

3. The second party workman has filed his statement 
of claim vide Ex. 5 inter alia stating that he was working 
with the first party bank for the past 7 years in their 
Porbander branch as a peon; that he has worked in the 
Porbander branch from 26-1-1982 to 17-5-1988 as a peon; 
that his services were terminated from 17-5-1998; that in 
the year 1986 he has completed 126 days service as a 
temporary peon; that he has worked for 342 days during 
the period of 7 years; that the first party bank has employed 
new persons after his services were terminated; that he 
was not made permanent by the first party; that the action 
of the first party is not legal and proper and therefore he 
should be reinstated on his original post with full back 
wages and continuity of service. 

4 . The first party bank has contested the present 
reference and has filed their reply Ex. 7 inter alia denying 
various contentions raised by the second party workman 
and have submitted that second party workman was 
given purely temporary appointment; that the first 
party has not committed any illegality; that the recruitments 
were made as per the policy of the bank; that the 
employment exchange had not sponsored the name of 
second party workman. The first party bank has prayed 
that the demand of the second party workman may please 
be rejected and the reference be dismissed. 

5. The second party workman Shri Pravinbhai B. 
Bamania was examined on Oath vide Ex. 16 on 15-12-1998. 
Shri Pravinbhai B. Bamania reiterated the facts stated in 
his statement of claim in his examination in chief. 
Shri Pravinbhai B. Bamania was cross-examined by the 
learned advocate of the first party bank. Shri Pravinbhai B 
Bamania has stated in his cross-examination on oath that 
as his name was not sponsored by the Employment 
Exchange, he was not called for interview. 

The second party workman has closed his evidence 
vide Ex. 19 on 23-3-1999. 

6 . First Party Bank has examined one Shri Chandra- 
kishore Natverlal Mathera in support of his case vide 
Ex. 20 on 8-7-1999. Shri Chandrakishore Natverlal Mathera 
has reiterated the facts stated in written statement Ex. 7 
in his examination-in-chief. 

Shri Chandrakishore Natverlal Mathera was 
cross-examined by the learned representative of second 
party workman and he has stated on oath in his cross- 
examination that he was working as a Manager in the first 
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party bank at Porbander and that he knows second party 
workman. He has further stated in his cross-examination 
that when subordinate staff are on leave, casual workers 
are employed on temporary basis; that as the name of the 
second party workman was not sponsored by Employment 
Exchange, he was not selected for the post of peon. 

7 The first party bank has closed their evidence 
vide Ex. 23 on 7-9-1999. 

8. I have gone through records and papers of the 
nice and have considered arguments of both the parties 
and find that the second party workman has admitted in 
his statement of claim that he has worked for 342 days 
during the period of 7 years from January, 1982 to 
17-5-1988. He has further admitted in his statement of claim 
that in the year 1986, he has completed 126 days service 
and that he was working with the first party bank as a 
temporary peon. It is the case of the first party bank that 
they were employing peons when the permanent peons 
were on leave on purely temporary basis; and that the 
second party workman was also working with the first party 
bank on a purely temporary basis from time to time when 
permanent peons were on leave. It is also the case of the 
first party bank that as the name of the second party 
workman was not sponsored by Employment Exchange, 
he was not appointed on a permanent post; that the Bi¬ 
partite Settlement does not provide for automatic 
absorption of second party workman as a permanent 
employee; that “as admitted by the second party workman 
himself, he was working as a peon from the year 1982 to 
17-5-1988 on a purely temporary and adhoc basis from time 
to time intermittently; that the persons were appointed on 
a permanent basis as per the norms and policies of 
the bank. 

It is crystal clear from the records of this case that 
the second party workman has not completed 240 days of 
continuous service as contemplated under the Industrial 
Disputes Act, 1947 and that he was working with the first 
party bank on a purely temporary and adhoc basis from 
time to time intermittently. It is also crystal clear that he 
was not appointed on a regular permanent post by the first 
party bank. From the evidence on record, there is nothing 
to show that the workman’s termination is illegal or that he 
is entitled to permanent status or regularisation of 
his service and there is also nothing on the record to show 
that the second party workman is entitled to be re-employed. 

I, therefore, come to the conclusion that action of the 
management of Central Bank of India, Jamnagar in 
terminating the services of Shri Pravin B. Bamania is 
justified and that Shri Pravin B. Bamania is not entitled to 
any relief. In order to draw the above conclusion, I have 
placed my reliance upon the principles laid dow n by the 
Apex Court in Special Leave Petition (C) No. 7957 
of 1996 CC-6908/96 (from the Judgement and Order dated 
1 -7-1996 of the Patna High Court in L.P A. No 1231 of 1995) 
between Himanshu Kumar Vidyarthi & Ors. Vs. State of 
Bihar &Ors. Reported in 1997IICLR, 15. It was held in that 
judgement that “Petitioners are temporary daily wage 
employees, that they were not appointed to the posts in 
accordance with the rules and that as such their 


disengagement from service cannot be construed to be 
‘retrenchment’ nor can the same be described as arbitrary”. 
In the present case before this Tribunal, the Second 
party-workman Shri Pravin B. Bamania was not appointed 
as a Peon in accordance with the rules of the First party 
Bank and, therefore, his disengagement from service can 
not be construed to be ‘retrenchment’ nor can the same be 
described as arbitary. In this view of the matter and under 
the facts and cirrcumstances, I pass following order 

ORDER 

The action of the management of Central Bank of 
India in terminating the services of Shri Parvin B. Bamania, 
Peon is justified. Shri Pravin B. Bamania is not entitled to 
any relief. No order as to cost under the facts and 
circumstances of the case. 

N. J. SHELAT, Presiding Officer. 
^%vft, 18 Wtft, 2003 
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New Delhi, the 18th February, 2003 

S.O. 906.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 31/89) 
of the Central Govt. Industrial Tribunal -cum-LC, Bangalore 
as shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of Dena 
Bank and their workman, which was received by the 
Central Government on 6-2-2003. 

[No. L-12012/418/88-D-II (A)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 

“SHRAM SADAN”, 

III MAIN, HI CROSS, II PHASE, TUMKUR ROAD, 
YESHWANTHPUR, BANGALORE 

Dated: 29th January, 2003 
PRESENT 

HON’BLE SHRI VN. KULKARNI, b.com. llb, 
PRESIDING OFFICER 
CGIT-CUM-LABOUR COURT, 

BANGALORE. 

C.R No. 31/89 

I PARTY II PARTY 

General Secretary, The Regional Manager, 

Dena Bank Employees Union, Dena Bank, 
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C/o. Dena Bank, Sona Towers, 

K.G. Road, IstFloor, 

Bangalore-1 71, Millers Road, 

Bangalore-52 

AWARD 

1. The Central Government by exercising the powers 
conferred by clause (d) of sub-section 2 A of the Section 10 
of the Industrial Disputes Act, 1947 has referred this dispute 
vide order No. L-l 2012/418/88-DII (A) dated 28thMarch, 

1989 for adjudication on the following schedule: 

SCHEDULE 

“Whether the action of the Management of Dena 
Bank in awarding the punishment of stoppage of 
four annual increments with cumulative effect to Shri 
M. Siddappa and M. Mariappa is justified? If not to 
what relief are the concerned workmen entitled?” 

2. The first party'workmen were working with the 
management. The union has raised this dispute because of 
stoppage of four annual increments with cumulative effect 

to these workmen. 

3. Parties appeared and filed Claim Statement and 

Counter respectively. 

4. The workmen Shri M. Siddappa and Shri M. 
Mariappa were working as Cashier-cum-Clerk and as an 
attender respectively. Charge sheet was issued for 
cheating the bank by producing Bogus Leave fare 
Concession claims which are prejudeial to the interest of 
the bank or gross negligence coming under 19.5 (j) of the 
Bipartite Settlement. Domestic, enquiry was initiated. 
As against Shri Mariappa a detailed enquiry was conducted. 
He has challenged the DE saying that it is not fair and 
proper. In the claim Statement details of challenging DE 
are stated 

5. On the other hand the management has contented 
that the DE is fair and proper and the same is in accordance 
with the principles of natural justice. 

6 It is seen from the records that my learned 
predecessor gave finding holding that the DE is not fair 
and proper so far as Shri. Mariappa is concerned and the 
management was directed to prove the misconduct 
independently. 

7. My learned predecessor has also directed the 
management to release the increments which are with 
held to Mariappa and to pay him the arrears also. The 
charge that Mr. Mariappa made a claim of Rs. 2,795/- 
and the same was bogus claim. The management has not 
proved the charges against Mr. Mariappa. Therefore, by 
invoking provisions of Section i IA of the ID Act, I proceed 
to pass the following Order: 

ORDER 

The reference is allowed. Punishment imposed by 
the managment is set aside so far as Shri Mariappa is 
concerned Accordingly the reference is disposed off 


Before parting with this case I would like to mention 
that there was a Miscellaneous Application filed by 
the management to set aside the award passed by this 
Tribunal on 11th December, 1998 inC.R. No. 31/89. That 
Miscellaneous applicaiton was dismissed for default. 

Thereafter another Miscellaneous Application was 
filed and that Miscellaneous Application was allowed. In 
other words C.R. No. 31/89 was restored because 
Miscellaneous Application was allowed. Accordingly I 
have heard the arguments of the first party and disposed 
the reference as per the above order. 

(Dictated to PA transcribed by her corrected and 
signed by me on 29th January, 2003) 

V. N KULKARNI, Presiding Officer 

M fa?#, 18 W# 2003 

31T. 907.—1947 (1947 
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New Delhi, the 18th February, 2003 

S.O. 907,—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 250/ 
2001) of the Central Govt. Industrial Tribunal -cum-LC, 
Hyderabad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Union Bank of India and their workman, 
which was received by the Central Government 
on 7-2-2003. 

[No. L-12025/l/2003-IR(B-II)l 
C GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM-LABOUR-COURT 
AT HYDERABAD 

Present: Shri E. Ismail, B. Sc.,LLB„ 

Presiding Officer 

Dated: 23 rd day of December, 2002 

Industrial Dispute L. C. I, D. No.250 /2001 

(Old I. D. No.244/99 transferred from Labour Court-1, 
Hyderabad) 

Between: 

SriE. KoteswaraRao, 

R/o 1-8-3/231/C. A. 16, 

Sn Krishna Nagar, 

Yousufguda, Hyderabad. .Petitioner 
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AND 

1 The Dy. General Manager (Personnel), 

Union Bank of India, Central Office, 

Union Bank Bhavan, 239, 

Vidhan Bhavan Marg, 

Nariman Point, Mumbai - 400 021. 

2 The Dy. Manager (Personnel), 

UniQn Bank of India, Nodel Regional Office, 

2 nd floor, Lata Complex, Nampally, 

Hyderabad-500 001. _Respondents 

Appearances: 

For the Petitioner: Sri P.B. Vijay Kumar, Advocate 

For the Respondent: M/s C.R. Sridharan & G. Narender 
Reddy, Advocates 

AWARD 

This is a case taken in view of the judgment of the 
Hon’ble High Court of Andhra Pradesh reported in 
W.P. No. 8395. of 1989 dated 3-8-1995 between Sri 
U. Chinnappa and M/s. Cotton Corporation of India and 
two others bearing I D. No. 244/99 filed under Sec. 2 A (2) 
of the ID. Act, 1947 before the Labour Court-1, Hyderabad 
and transferred to this Court in view of Government 
of India, Ministry of Labour's order No. H-11026/1/ 
2001-IR(C.II) dated 18-10-2001. The I.D. was renumbered 
in this Tribunal asL.C.I.D. No.250/2001 and notices issued 
to parties. 

2. The brief averments of petition are : That the 
petitioner Sri E. Koteswara Rao was working in the 
respondent bank at Ongole branch as Cashier and was 
dismissed form service by the respondent bank on 
29-5-99. The Petitioner joined the Respondent bank as sub¬ 
staff on 1-5-1975. He was drawing a wage of Rs. 11000/- 
per month. The workman was served with a demand notice, 
management did not reply to the same. Hence, he was 
forced to approach this Court. The workman was 
chargesheeted vide chargesheet dated 18 11.98 for the 
following charges: 

1. Doing acts prejudicial to the interest of the Bank 
involving serious monetary loss to the Bank. 

2 Neglect of work and negligence in performance of his 
official duties. 

3. Breach of Rules of business of Bank and Cash 
Department. 

Hence, the Enquiry Officer was appointed. During 
the enquiry none was examined representing the 
prosecution. The documentary evidence was not properly 
adduced before the Enquiry Officer. However, the workman 
who is a delinquent employee was also cross-examined 
thoroughly by the Enquiry Officer. The Enquiry Officer 
finally concluded that the charges are proved basing on 
certain extraneous considerations. The aspects which are 
not part of the charge sheet are brought into the record. 
The findings of the Enquiry Officer of those issues are 
totally contrary to law and weight of evidence. No 


reasonable opportunity was provided to the workman to 
meet those aspects of the matter which were a 1 part 
of the charge sheet. The Enquiry Officer also assumed the 
role of the prosecutor and as seen from the tenacity of 
the cross-examination of the workman it is evident that the 
enquiry was held only to conclude the charges against the 
workman even in the absence of positive evidence. It may 
be noted that the customers whose S B. Ledger was found 
missing and who had withdrawn the amounts was not 
produced during the enquiry. Evidence is also silent with 
reference to the persons who issued the token number 
one and two. The possibility of other staff removing the 
said folios was not examined at all. The whole enquiry is 
vitiated. That the Disciplinary Authority who also 
happened to be the Enquiry Officer while communicating 
his findings on the charges also communicated of the 
proposed punishment. The workman was never asked to 
make submissions on the findings of the Enquiry Officer. 
And the Personal hearing was only confined to the 
proposed punishment of dismissal from service and 
he prayed for reinstatement with back wages, continuity 
of service and all other attendant benefits. 

3. A counter was filed. That the bank is fully 
controlled by the Government of India both as S har e hol de r 
and its nominees being on its Board of Directors. Hence, 
the bank is a Government of India undertaking. Hence, the 
appropriate Government is the Central Government. Any 
system, that looses its significance because now the case 
is before the Central Govt. Industrial Tribunal cum Labour 
Court. 

4. The petitioner joined the services of the Peon on 
1-5-75, was promoted to the Clerical cadre in November, 
1979. During his tenure in the bank the petitioner 
worked with various branches like Ravinuthala, 
Rajahmundry, Chilakapadu before being posted at Ongole 
branch in 1996. 

5. On 14th May, 1998 one of the customers of the 
Ongole Branch Mr. Epuri Lachanna, Holder of S B. A/c No. 
12248 complained of unauthorized debit of Rs. 25000/- 
on May 4th 1998 from his account. Stating that he has not 
withdrawn any such amount on the said date. Upon enquiry, 
it was revealed that the token in respect of the above 
unauthorized withdrawal of Rs.25000/-being token number 
nine was issued on 4th May, 1998 by the petitioner herein 
who was officiating Head Cashier on the said date. 
Being the senior most clerk in the branch due to the 
absence of Mr. Udaya Bhaskar who was on leave from 2nd 
May, 1998 to 9th May, 1998. On May 4th 1998 Mr. A. Anji 
Reddy, who was the relieving clerk was asked to scroll 
as Mr. Ch. Shobhan Babu was on leave. However, as 
the said Mr. Anji Reddy did not come in time to the office 
on the said date at 9.50 A M. one Mr. V. Adi Narayana, 
handed over the tokens to the petitioner for the issuance 
against withdrawals. Thus, it was found that the petitioner 
issued in all 5 tokens including token number 9 for 
Rs.25,000/- in S.B. A/c No. 12248 entered as 1248 by 
the petitioner and admitted by him to be a clerical error 
whereas all other accounts were correctly entered. 
The customer in question Mr. E. Lachhanna had obtained 
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a cheque book from the hranch and the cash withdrawals 
from the account were to be made only by cheques. 
Admittedly, the withdrawals were made through token 
Number 9 issued by the petitioner was through a withdrawal 
form and not a cheque. Vide Circular No. 1C 4444 dated 
September 20, 199 i ait the branches were informed that a 
facility of seeking withdrawal forms to Saving Bank 
Account Holders should be only restricted to the extent of 
Rs.5000/~. The petitioner was fully aware of the above 
Circular and he had not taken permission from the 
Supervisory staff oefore issuing the token No. 9 even 
though the party has allegedly tendered withdrawal forms 
instead of cheque Further by another Circular IC No. 4301 
dated 5-1-1991 that payment against withdrawal slips 
should be made only when the withdrawal form is 
accompanied by the pass book and presented by 
the account holder himself. Admittedly, token No.9 was 
issued against the withdrawal which was not accompanied 
by the pass book. The petitioner has committed a grave 
and serious irregularities in issuing token 
No. 9. He was issued a memorandum dated 20-5-98 which 
was replied by the petitioner on 1-6-98. 

6 Again, it was reported that the petitioner had 
issued cheque Nos. 92033,92034 etc. in all 7 cheques for a 
total sum of Rs. 1,58,550/- without sufficient funds in his 
account and therefore w as issued with another memo dated 
20-6-98 which was replied by him vide letter dated 

20- 7-98. As both the replies were not satisfactory he was 
issued with a charge sheet dated 18-11-98, with charges 
above mentioned By the above charge sheet, the 
petitioner was also informed that Mr. S.M. Salian, Deputy 
Manager (P), Nodal Regional Office, Hyderabad 
has been authorized as the Enquiry Officer and the 
Disciplinary Authority to conduct an enquiry into the 
charges levelled against the petitioner. 

7. Accordingly, enquiry was conducted, three 
witnesses were examined, 13 documents were marked, the 
petitioner was given all opportunities to fully participate in 
the enquiry by cross-examining three witnesses inspecting 
the documents adducing his own evidence and producing 
documentary evidence. He was represented by one 
Mr. B Subramanyam, Organizing Secretary, Union Bank 
Employees Union, A.P. The petitioner as well as the 
management were permitted to file the respective 
written arguments which they did and the Enquiry'Officer 
gave findings on 10.4.99 holding the petitioner guilty of all 
the charges and proposed punishment of dismissal. A copy 
of the findings along w ith record of enquiry was served on 
the petitioner. He was heard fully before the proposed 
punishment was given. Against the dismissal order he 
appealed to the Appellate Authority, Deputy General 
Manager (P) who was also rejected vide orders dated 
12-11-99 after granting a personal hearing to him on 

21- 10-99. TJic enquiry- is conducted in accordance with 
law and hence, the petitioner may not be entitled for the 
relief sought etc. 

8 The Advocates wanted that to it first decided 
that whether the enquiry is validly held or not. Hence, 
Ex.Ml to Ex.M24 were marked with consent and 
arguments heard on the validity of domestic enquiry-. 


9. This Court by its detailed order dated 
6th May, 2002 held that the domestic enquiry- is validly 
conducted. So the only point that has to be decided is 
whether this Court has got powers under Sec. 11A and 
whether it is a fit case to interfere in the punishment awarded 
to the petitioner. 

10. It is Argued by the Learned Counsel for the 
petitioner that the applicant joined in the services of the 
Union Bank of India as Peon on 1-5-75 and promoted to 
the clerk cadre in the year 1979 and worked with various 
branches and posted at Ongole branch in the year 1996. He 
has put in 27 years of service. On 14-5-1998 it is alleged 
that one Sri Lachhanna who was the bank customer came 
to bank for receiving his pass book said to have been 
given on 6-5-98 for updating his amounts, gave a complaint 
to the Branch Manager stating specifically that on 14-5-98 
he has not withdrawn himself to the extent of Rs. 25,000/- 
in S. B. Account No. 12248 

11. It is pertinent to submit that the Branch Manager 
wrote a letter to the Regional Office on 13-5-98 turnm 6 
the non-withdrawal lodged by the customer to that of a 
fraudulent withdrawal attributable to the workman without 
any notice or any knowledge of the workman. Again he 
wrote down on 14-5-98 along with photocopy of complaint 
alleged to have been given by the customer in question to 
the authorities but not original. 

12. It is the case of the Respondent that one Sri K. V. 
Krishna Reddy under the instructions of A.G.M. visited 
Ongole branch and conducted an enquiry- regarding 
fraudulent withdrawal ofRs.25,000/-from S.B. A/cNO. 12248 
instead of non-withdrawal by the customer on 16-5-98. 
which is an erroneous procedure without any notice to the 
workman in this regard. Subsequently he submitted his 
report dated 18-5-98 to the authorities on 20-5-98. 
There were six allegations against him. The major one that 
he did not take proper care to identify the person to wfiom 
he paid an amount ofRs.25,000/- against token No.9. There 
was a shortfall ofRs.25,000/- from S.B.A/c No. 12248 on 
4-5-98. The workman submitted his reply. All further 
arguments are done about the way in which the enquiry is 
conducted. Much of the arguments is about the enquiry 
but this Court by its order dated 6th May, 2002 has held 
that the enquiry- is validly conducted. Which become final. 
The only point for consideration by this Court is whether 
findings of the Enquiry- Officer are correct, although given 
with reasoning and if he has done, whether the punishment 
awarded is disproportionate to the gravity of the offence 
and whether this Court can exercise its powers under Sec. 
I1A by substituting the punishment of dismissal from 
service by any other punishment. 

13. The Petitioner’s Counsel relied on the following 
judgment. He also submits that the findings of the Enquiry 
Officer are not correct and he relies on 1984 (2) LLJ page 
517 wherein their Lordships held that finding of misconduct 
by domestic enquiry- - finding based on no evidence can 
be rejected as perv erse. Their Lordships further held that 
the findings are perverse does not constitute reappraisal 
of evidence, those Court would have been perfectly justified 
in exercise of powers conferred by Sec. 11A to do so. Their 
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Lordships further held the Industrial Tribunal or the 
arbitrator or a quasi-judicial arbitrator authority can reject 
not only such findings but also the conclusion based on 
no legal evidence or it is merely based surmises and 
conjectures unrelated to evidence on the ground that they 
disclose total non-application of mind. He also relied on 
1980 (3) between Satya Prakash Varshney and Union of 
India and others wherein it was held that use of personal 
knowledge by the Enquiry Officer not proper. He also 
relied on 1981 (3) SLR wherein it was held that although 
the victim did not support the charge. Eleven other 
witnesses examined in support of the charges also did 
not support the allegation. Yet, Enquiry Officer held the 
Petitioner guilty of the charges. Hence, the order of 
dismissal based on no evidence at all to support the 
allegation and as such illegal. He also relied on 1999 Supreme 
Court page 429 where their Lordships held that judicial 
review is totally barred, finding of guilty, although would 
not be normally interfered, held, the Court can interfere 
therewith if the same is based on no evidence or is 
such as could not be reached by an ordinary prudent man 
or is perverse or is made of a dictates of a superior authority. 
He therefore prays that actually the reasonings of the 
Enquiry Officer are perv erse and not based on any evidence 
that too when the alleged victim has not been examined his 
case to the root of the case and although this Hon’ble 
Court has held that the domestic enquiry is validly 
conducted yet the Hon’ble Court is not debarred from 
looking into whether the findings of the Enquiry Officer 
are based on sound reasoning or not. If they are based on 
sound reasoning and if the guilt is not proved he submits 
as in this case, then the Court can held that the findings of 
the Enquiry Officer are perverse and therefore, the Petitioner 
may be reinstated back into service with full back wages, 
continuity of serv ice and all attendant benefits. If for any 
reason the Hon’ble Court feels that the findings are correct 
yet, this is a fit case where the Court can exercise its power 
under Sec. 11A and impose with some other lenient 
punishment as the punishment of dismissal is too harsh in 
the circumstances of the case- 

14. It is argued by the Learned Counsel for the 
Respondent that once a misappropriation is proved any 
interference with the order of punishment substituting it 
by a lesser punishment and allowing reinstatement, neither 
proper nor fair on the part of the Court. He relief on 2001 
LLR Supreme Court of India page 11 wherein it was held 
that the discretion cannot be exercised and the employee 
cannot be reinstated. He also relied on 2000 (6) Supreme 
Court page 339 wherein the Labour Court giving specific 
finding that charge of misappropriation and breach of trust 
established is set aside the dismissal order and ordered 
reinstatement with 25% back wages. The Hon’ble 
Supreme Court held the same is unsustainable and there is 
no question of showing uncalled for sympathy and 
reinstating employee into service. He also relied on 1997 
LLR Supreme Court page 778 wherein it was held in view of 
proof of misconduct Labour Court rightfully declined 
to exercise powers under Sec. 11A of the I D. Act granting 
relief of reinstatement. He also relied on full bench 
Judgement of our High Court represented in 2000-II-LLJ 
page 1708 wherein it was held that quantum of some 
misappropriation held not shockingly disproportionate. 
He also relied on the Judgement of a Division Bench 
of our High Court reported in 2000 (5) ALD 144 (DB) 


wherein it was held that his Tribunal confirming the 
order of dismissal of a conductor working in State Road 
Transport Corporation for misappropriation of Rs.3.50/-, 
order not liable to be interfered. And a number 
of Judgements which need not be repeated here held that 
the charges are proved and the domestic enquiry held 
as the charges are proved. Therefore, this court may 
not interfere with the punishment given. 

15. It may be noted that the Petitioner issued cheques 
for a total amount of more than Rs. 1,50,000/- without 
sufficient funds in his account. Which itself shows that 
he was extravagant or really in strained circumstances as 
stated by him that he had cardiac disease and underwent 
by-pass surgery and that his daughter gave birth to a child 
who was suffering from cardiac respiratory problem 
and died and incurred an expenditure of Rs. 1 lakh. So far 
as this is concerned Sri E. Lachanna, the complainant is 
not examined and there is a charge that he was doing as 
prejudicial to the interest of the bank involving monetary 
loss to the bank. Of course this is specific incident of 
Rs.25,000/-from the account of Sri Lachanna is not 
mentioned. Although he gave a complaint on 14-5-98 
that he has not withdrawn Rs.25,000/- from his account 
on 4-5-98. It is rather surprising that although the charge 
sheet was issued on 10-11-98 itself and the enquiry 
proceedings started from 2-3-99 itself. What prevented 
the bank from not examining the customer Sri Lachanna. 
Further it has come in record that the charge sheeted 
employee did not hand over the cash vouchers of 4-5-98 to 
the accountant. Sri Lachanna says in his complaint that he 
did not draw the amount on 4-5-98. He gave his pass book 
for upto dating and collected his pass book on 14-5-98. He 
noted the above and Mr. Koteswara Rao not handed over 
cash vouchers either to the officer in charge or accountant 
on the same day. Token Number three to Ni ne are written in 
the hands of Sri Koteswara Rao the chargesheeted 
employee. MW1 has stated that there is monetary loss of 
Rs. 25,000/-. 

16. In the cross-examination of MW1, it is proved 
that an amount of Rs.36,000/- and Rs.50,000/- on 4-5-98 
and 17-4-98 were withdrawn on withdrawal voucher. So 
it is not unusual at Ongole branch to make payment of 
rupees excess of Rs.5000/- by withdrawal form. And 
mysteriously these scrolls token No.3 to 9 are missing 
which were issued by Sri Koteswara Rao who was 
officiating as Head Cashier on 4-5-98 And that the payment 
was made through withdrawal slip. The posting of the 
entry could not be verified since the page was missing. 
However, Sri Lachanna who is working as Sales officer in 
FACT Limited, Ongole, his account was transfer from 
Jagityal branch. That all the withdrawals were made by 
cheques only. He informed the concerned official 
Mr. Adinarayana accordingly. He did not lodge written 
complaint immediately under an impression that some 
wrong entry must be done in his account that the same will 
be rectified. 

17. No doubt, as stated above, the concerned person 
Mr. Lachanna was not examined. Yet we see that token 
numbers 3 and 9 issued by the Petitioner are missing and 
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there cannot be any other conclusion drawn in the 
circumstances of the case that it was the Petitioner, who 
encashed Rs.25,000/-. No doubt, it is not brought into the 
evidence as to ultimately who paid those Rs.25,000/- to 
Mr. Lachanna is not clear from the record. Further from 
the fact that he has been issuing cheques without having 
funds for more than 1 Vi lakhs of rupees itself goes to show 
that it was during the period 19-2-98 to 7-4-98 and this 
incident has happened on 4th May, 1998. The sequence 
is correct and if the alleged strained circumstances of the 
Petitioner are seen we can safely conclude that having 
got tired of issuing cheques without having sufficient 
funds ultimately he resorted to this. I have full- 
sympathy with him and if really his circumstances were so 
strained one should have full sympathy with him. Yet, 

I am afraid that coming to the rescue of persons who resort 
to such practices may not be correct. Hence, the only finding 
that can be given is that the order of dismissal 
passed by the bank is correct and he is not entitled 
for any relief. 

Award passed, accordingly. Transmit 

Dictated Kum. K. Phani Gowri, Personal Assistant 
transcribed by her corrected and pronounced in the open 
court by me on this the 23rd day of December, 2002. 

E. ISMAIL, Presiding Officer 
Appendix of evidence 

Witness examined for the Witness examined for the 
Petitioner Respondent 

NL M. 


ExM12: Copy of staff circular No. 3023 

ExM13: Copy of staff circular No. 1180 

E<x.M 14: Copyof staff circular No. 851 

ExM 15: Original lr. dt.2-3-99 from Organizing Secretary, 
U.B.E.Union 

ExM 16: Original lr. of representation of petitioner 
dt.6-3-99 

ExM 17: Original of written arguments of defence 
representative dt 18 - 11-98 

ExM 18: Memo No.CO:IRD:AS:9087:98DT. 20-11-98 
ExM 19: Copy of lr. No. ROPER:2108/98 dt. 20-6-98 
ExM 20: Copy of memo No.RO:PER: 1732/98 dt. 20-5-98 
ExM21: Written aiguments of management dt. 15-3-99 
ExM22: Qriginallr.NO.NRO:PER: 169:98dt 164-99 
ExM 23: Proceedings of the personal hearing dt. 284-99 
ExM24: Enquiry report No.NRO:PER: 147:99 dtl04-99 
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Documents marked for the Petitioner/Workman 
NIL 


[^.■^-17012/16/88-^. IV(I)] 


Documents marked for the Respondent 

HxMl: Original enquiry proceedings dt. 2-3-99 

ExM 2 : Copy of charge sheet dt. 18-11-98 

ExM 3: Copy of lr. dt. 18-5-98 to the G.M. VJA by the 

Manager (P&A) 

ExM 4: Withdrawal form 

ExM5: Copy of scroll dt. 4-5-98 

ExM 6 : Copy of lr. by B.M., Ongole to the A.G.M., 
dt 18-6-98 

ExM 7: Copy of lr Np GEN:CMR; 128/98 dt. 14-5-98 
annexing complaint 

ExM 8 : Copy of. lr. No.GEN CMR: 134/98 dt.27-5-98 

ExM9: Copy of Book of Instructions 

ExM JO: Copy of lr. No. STF: 140/98 dt. 1 -6-98 from 
B.M , Ongole to the A.G.M. 

ExM 11 : Copyof FornTB’ 


New Delhi, the 18th February, 2003 

S.O. 908.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 89/88 ) 
of the Central Govt. Industrial Tribunal-cum-LC, 
Chandigarh as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of United Insurance Co. Ltd. and their 
workman, which was received by the Central Government 
on 6-2-2003. 

[No. L-17012/16/88-D-IV (I)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

CENTRAL GOVT INDUS^IAL TRIBUNAL CUM- 
LABOURCOURT, CHANDIGARH. 

PRESIDING OFFICER : ShriS.M GoeL 

Case No. ID 89/88 

Sh. VmodAhuja, House No. 214, 

Sector 16-A, Chandigarh .. .Applicant. 
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V/s. 

The Regional Manager, 

United Insurance Company Limited, 

SCO 177-178, Sector 8-C, Chandigarh 

.Respondent. 

REPRESENTATIVES 

For the workman : Sh. DineshMadra 

For the management : Sh. D.R Bansal 

AWARD 

(Passed on 21-01-2003) 

The Central Govt. Ministry of Labour vide 
Notification No. L. 17012/16/88-D. IV(1)/D II (B) dated3rd 
November, 1988 has referred the following dispute to this 
Tribunal for adjudication: 

“Whether the action of the United Insurance 
Company Ltd. Regional Office, Chandigarh, in 
terminating the services of Shri Vmod Ahuja at their 
Chandigarh office w.e.f. 11-11-1985 is legal and 
justified? If not, to what relief is the concerned 
workman entitled and from what date?” 

2. In the claim statement it is pleaded by the applicant 
that he had been in the service of the management for the 
last 20 years and his services have been terminated by the 
management after illegal and unlawful enquiry. The enquiry 
conducted by the management was not in accordance with 
the principle of natural justice and he was not afforded full 
opportunity to defend himself during the enquiry 
proceedings. The applicant prayed that the enquiry is 
vitiated and the applicant be reinstated in service with full 
backwages and with all attendant benefits. 

3. The management filed their written statement. 
Preliminary objection has been taken that the Development 
officer of the U.I.I.Co. is not covered under the definition 
of a ‘workman’ as provided under I D. Act, 1947 and, 
therefore, this Tribunal has no jurisdiction to entertain the 
present reference. The management also filed their written 
statement on the merits of the case and all the averments 
made by the applicant were denied. The Management, 
therefore, submitted that the applicant was not a workman 
and, therefore, the reference can not be adjudicated upon 
by this tribunal. 

4. Rejoinder was also fi led by the applicant reiterating 
his earlier claim. 

5. Both the parties also filed their respective affidavits 
alongwith their documents. 

6. A preliminaiy objection was thus raised by the 
management about the jurisdiction of this Tribunal. Raising 


the issue that the Development Officer of the U.I.I.Comp. 
are not covered by the definition of the ‘Workman’as 
provided under the I D. Act, 1947, in this context he has 
pointed out that one of the most important duty of the 
Development Officer of the Insurance Comp, is that he 
also promotes the business of the Insurance Co. for his 
arguments he has relied on 1995(1) S.C.T. page 277 H.R. 
Adyanthaya Vs. Sandoz (India) Ltd. 

7. On the other hand, the learned counsel for the 
petitioner has relied on AIR 1984 Hon’ble Supreme Court 
1462 S.K.Verma Vs. L.I.C. The learned counsel for the 
petitioner relying on this case law, has argued that the 
Development Officer of the L.I.C. are workman. He has 
also argued that the case law of S.K. Verma Vs. L.I.C was 
delivered by the Hon’ble Supreme Court in the case of 
Development Officers of the L.I.C. while the case law of 
H.R. Adyanthaya was delivered with regard to the Medical 
representatives of the Pharmaceutical Industry. 

8. I have gone through very carefully both the case 
laws (supra) as relied upon by the learned counsel of the 
respective parties. In the case law of H.R. Adyanthaya 
(1995)(1) S.C.T. 277, theHon’blc Supreme Court has stated 
the persons who comes under the definition of workman 
as defined by the I.D. Act, 1947 in Section 2s. It is true that 

H. R.Adayanthaya case law was given by the Hon’ble 
Supreme Court in the case of Medical representatives but 
at the same time it also stated the persons who are covered 
by the definition of‘workman’ underthe ID.Act, 1947 and 
very specifically, it has stated that the workman who are 
involved in the promotional activities of an industry are 
not covered by the definition of ‘workman’ under the 

I. D. Act, 1947. In para 27 of H.R. Adyanthaya case law 
reported in 1995(1) S.C.T. 277, the Hon’ble Supreme Court 
has laid down that the definition of “workman” under the 
I.D.Act will obviously not cover the sales promotion 

employee.’. The Hon’ble Supreme Court further held 

that interpretation was specifically rejected by this court in 
May & Baker, WIMCO, Burmashell and a Sunderambal 
case (supra). Although such all interpretation was given in 
S.K. Verma; Delton Cables and Ciba Gigy cases (supra). 
The legislature impliedly did not accept the said 
interpretation as is evident from the facts that instead of 
amending the definition of “workman” on the lines 
iterepreted in the said latter cases, the legislation added three 
specific categories, viz. unskilled, skilled and operational. ’ 

9. In view of the above observations and law laid 
down by the Hon’ble Supreme Court in H.R. Adayanthaya 
Vs. Sandoz (India) Ltd. I hold that the petitioner is not 
covered by the definition of the ‘workman’as defined in 
the I.D Act, 1947. Undoubtedly, the Development Officer 
of the Insurance Corporation also look after the promotional 
work of the business of the insurance companies. I am, 
therefore, of the opinion that this Tribunal has no jurisdiction 
to decide this reference. The reference is accordingly 
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returned to the Ministry with the aforesaid observations. 
Central Govt be informed. 

CHANDIGARH 
DATED: 21-1-2003 

S.M. GOEL. Presiding Officer 

T i fo#, 18 2003 
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New Delhi, the 18th February, 2003 

S.O. 909.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 101/99) 
of the Central Govt. Industrial Tribunal-cum-LC, 
Chandigarh as shown in the Annexure in the Industrial 
Dispute .between the employers in relation to the 
management of National Insurance Company Ltd. and their 
workman, which was received by the Central Government 
on 6-2-03. 

[No. L-17012/18/98-IR (B-II)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

CENTRAL GOVT. INDUSTRIAL TRIBUNALS JM- 
L ABO UR COURT, CHANDIGARH 

PRESIDING OFFICER SHRI S.M. GOEL 

Case No. ID 101/99 

Sh. Yugal Kishore S/o Sh. S. S. Awasthi, 

House No. 82, Ward No. 3, 

Akhara Bazar, Kullu-175101. ...Applicant. 

V/s. 

The Regional Manager, 

National Insurance Company Limited, 

RO.S.C.0.337-340, 

Sector 3 5-B, Chandigarh .Respondent. 

REPRESENTATIVES 

For the workman : Sh. R.P. Rana 

For the management Sh. Paul S. Saini 


AWARD 

(Passed 21-1 -2003) 

The Central Govt. Ministry of Labour vide 
Notification No. L-17012/18/98-IR (B II) dated 31 st March, 
1999 has referred the following dispute to this Tribunal for 
adjudication: 

“Whether the action of the management of National 

Insurance Company Ltd., Chandigarh in terminating 

the services of their workman Sh. Yugul Kishore 

Awasthi w.e.f. 30-6-96 is just and legal? If not to w'hat 

relief the workman is entitled to?” 

2. The claim statement has been filed on behalf of the 
applicant, in which he has pleaded that he was appointed 
as Probationary Development Officer Grade II with the 
Management, on successful training he joined Mandi 
Branch of the Management. No adverse remark was 
conveyed to him. His services were terminated by the 
Management on 30-6-1996 as he had not completed the 
target. He prayed that he be reinstated in service as the 
action of the management is unjustified with lull backwages 
and other benefits. 

3. The management filed their written statement. 
Preliminary objection has been taken that the Development. 
Officer of the N.I. Co. is not covered under the definition of 
a ‘workman’ as provided under I.D. Act 1947 and, therefore, 
this Tribunal has no jurisdiction to entertain the present 
reference. The management also filed their written statement 
on the merits of the case and all the averments made by the 
applicant were denied. The Management, therefore, submit¬ 
ted that the applicant was not a workman and, therefore, 
the reference can not be adjudicated upon by this Tribunal. 

4. Rejoinder was also filed by the applicants 
reiterating his earlier claim. 

5. Both the parties also filed their respective affidavits 
alongwith their documents. 

6. A preliminary objection was thus raised by the 
management about the jurisdiction of this Tribunal raising 
the issue that the Development Officer of the N.I. Comp, 
are not covered by the definition of the ‘workman’ as 
provided under the I.D. Act, 1947. In this context he has 
pointed out that one of the most important duty of the 
Development Officer of the Insurance Comp, is that he 
also promotes the business of the Insurance Co. For his 
arguments he has relied on 1995(1) S.C.T. page 277 H R. 
Adyanthaya Vs. Sandoz (India) Ltd. 

7. On the other hand, the learned counsel for the 
petitioner has relied on AIR 1984 Hon’ble Supreme Court 
1462 S.K.Verma Vs. L.I.C. The learned counsel for the 
petitioner relying on this case law, has argued that the 
Development Officer of the L.I. C. are workman. He has also 
argued that the case law of S.K.Verma Vs. L.I.C. was 
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delivered by the Hon’ble Supreme Court in the case of 
Development Officers of the L.I.C. while the case law of 
H.R. Adyanthaya was delivered with regard to the medical 
representatives of the Pharmaceutical industry. 

8. I have gone through very carefully both the 
case laws (supra) as relied upon by the learned counsel 
of the respective parties. In the case law of H.R. 
Adyanthaya ( 1995 )(1) S.C.T. 277, the Hon’ble Supreme 
Court has stated the persons who comes under the 
definition of workman as defined by the ID. Act 1947 in 
Section 2S. It is true that H.R. Adayanthaya case law 
was given by the Hon’ble Supreme Court in tne case of 
medical representatives but at the same time it also stated 
the persons who are covered by the definition of 
‘workman’ under the I.D. Act 1947 and very specifically, 
it has stated that the workman who are involved in the 
promotional activities of an industry are not covered by 
the definition of‘workman’ under the I.D. Act 1947. In 
para 27 of H.R. Adyanthaya case law’ reported in 1995( 1) 
S.C.T. 277, the Hon’bie Supreme Court has laid down 
that ‘the definition of “workman” under the I.D. Act will 

obviously not cover the sales promotion employee.’ 

‘The Hon’ble Supreme Court further held that 
‘ interpretation was specifically rejected by this Court in 
May & Baker, WIMCO, Burmashell and A Sunderambal 
case (Supra). Although such ail interpretation was given 
in S.K. Verma; Deiton Cables and Ciba Gigy cases( Supra), 
the legislature impliedly did not accept the said 
interpretation as is evident from the facts that instead of 
amending the definition of “workman” on the lines 
interpreted in the said latter cases, the legislation added 
three specific categories viz. unskilled, skilled and 
operational.’ 

9. In view of the above observations and law’ laid 
down by the Hon’ble Supreme Court in H.R. Adayanthaya 
Vs. Sandoz (India) Ltd. , I hold that the petitioner is not 
covered by the definition of the ‘workman’ as defined in 
the I.D. Act 1947. Undoubtedly the Development Officer of 
the Insurance Corporation also look after the promotional 
work of the business of the insurance companies. I am 
therefore, of the opinion that this Tribunal has no jurisdiction 
to decide this reference. The reference is accordingly 
returned to the Ministiy with the aforesaid observations. 
Central Govt, be informed. 

Chandigarh S.M. GOEL, Presiding Officer 

Dated: 21-1-2003 

fcevft, 18 Wtft, 2003 
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New Delhi, the 18th February, 2003 

S.O. 910.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 109/93) 
of the Central Govt. Industrial Tribunal-cum-LC, 
Chandigarh as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of LIC of India and their workman, which was 
received by the Central Government on 6-2-2003. 

[No. L-17012/23/93-IR (B-II)] 

C. GANGADHARAN, Under Secy. 

ANNEXURE 

CENTRAL GOVT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT, CHANDIGARH. 

PRESIDING OFFICER SHRI S.M GOEL 

Case No. ID 109/93 

Sr. Suneet Goei, 

HIG 752-A, Phase 9, 

Mohali ...Applicant. 

V/s. 

S. Divisional Manager, 

Life Insurance Corporation of India, 

Sector 17-B, Chandigarh-160017 

.Respondent. 

REPRESENTATIVES 

For the workman Sh. Gurdeep Singh 

For the management Sh. R. S. Longia 

AWARD 

(Passed on 21 -1 -2003) 

The Central Govt., Ministiy of Labour vide 
Notification No. L-17012/23/93—I.R.B.-Ii dated 10th 
September, 1993 has referred the following dispute to this 
Tribunal for adjudication: 

“Whether the action of the management of LIC of 
India in extending the probation period of Shri Suneet 
Goel and then subsequently terminatng his services 
is justified? If not, what relief is the workman entitled 
to?” 
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2 Brief facts of the case according to the applicant 
are that he was appointed as probationary Development 
Officer on 23 -5-1991 and on completion of the training he 
was posted at Budhlada Branch of the L.I.C. His services 
were terminated on 30-9-1992 inspite of the fact that the 
applicant achieved the business targets, yet his period of 
probation was extended and ultimately leading to his 
termination. At the time of termination of his service, the 
management had not complied with the provisions of 
Section 25-F of the I D. Act, 1947 as no retrenchment 
compensation and one month notice was given. It is also 
pleaded that principle of natural justice has been violated 
by the Management in the.termination of his service. He 
has thus, prayed that he reinstated in service with hill 
backwagcs and other benefits. 

3. The management filed their written statement. 
Preliminary' objection has been taken that the Development 
Officer of the LIC is not covered under the definition of a 
workman’ as provided under I D. Act 1947 and therefore, 
this Tribunal has no jurisdiction to entertain the present 
reference. The Management also filed their written statement 
on the merits of the case and all the averments made by the 
applicant were denied. The Management, therefore, 
submitted that the applicant was not a workman and, 
therefore, submitted that the reference can not be 
adjudicated upon by this Tribunal. 

4. Rcjoi nder was also filed by the applicant reiterating 
lus earlier claim. 

5 Both the parties also filed .their respective 
affidavits alongwith their documents. The parties also 
examined their witnesses. 

6 A preliminary objection was thus raised by the 
management about the jurisdiction of this Tribunal. Raising 
the issue that the Development Officer of the L.I.C. are not 
covered by the definition of the ‘workman’ as provided 
under the 1 D. Act 1947, rn this context he has pointed out 
that one of the most important duty of the Development 
Officer of the Insurance Co. is that he also promotes the 
business of the Insurance Co. For his arguments he has 
relied on 1995(1) S C.T. page 277 H R. Adyanthaya Vs. 
Sandoz{ India) Ltd. 

7. On the other hand, the learned counsel for the 
petitioner has relied on AIR 1984 Hon’ble Supreme Court 
1462 S.K.Vcrma Vs. L.I.C. the learned counsel for the 
petitioner rely ing on this case law, has argued that the 
Development Officer of the L.I.C. are “workman”. He has 
also argued that the case law of S.K.Vcrma Vs. L.I.C. was 
delivered by the Hon’ble Supreme Court in the case of 
Development Officers of the L.I.C. While the case law of 
H R Adyanthaya was delivered with regard to the medical 
representatives of the Pharmaceutical Industry. 


L ), 2003/PHALGUNA 24,1924 [Part H-Sbc. 3(n)) 

8. I have gone through very carefully both the case 
laws (Supra) as relied upon by the learned counsel of the 
respective parties. In the case law of H.R. Adyanthaya 
(1995)(1) S.C.T. 277, the Hon’ble Supreme Court has stated 
the persons who come under the definition of “workman” 
as defined by the I D. Act 1947 in Section 2s. It is true that 
HR. Adayanthaya case law was delivered by the Hon’ble 
Supreme Court in the case of medical representatives but 
at the same time it also laid down the persons who are 
covered by the definition of‘workman’ under the ID. Act 
1947 and very specifically, it has stated that the workman 
who are involved in the promotional activities of an 
industry are not covered by the definition of ‘workman’ 
under the I.D. Act 1947. In para 27 of H.R Adyanthaya 
case law reported in 1995 (1) S.C.T. 277, the Hm’ble Supreme 
Court has laid down that ‘the definition of “Workman” 
under the I D. Act will obviously not cover the sales 

promotion employee.’ The Hon’ble Supreme Court 

further held that ‘ interpretation was specifically rejected 
by this Court in May & Baker, WIMCO, Burmashell and a 
Sundcrambal case (Supra). Although such all interpretation 
was given in S. K. Verma. Delton Cables and Ciba Gigy 
cases( Supra). The legislature impliedly did not accept the 
said interpretation as is evident from the facts that instead 
of amending the definition of “workman” on the lines 
interepreted in the said later cases, the legislature added 
three specific categories viz. unskilled, skilled and 
operational. ’ 

9. In view of the above observations and law laid 
down by the Hon’ble Supreme Court in H.R. Adayanthaya 
V/s. Sandoz (India) Ltd., 1 hold that the petitioner is not 
covered by the definition of the ‘workman’ as defined in 
the l.D. Act 1947. Undoubtedly, the Development Officer 
of the Insurance Corporation also look after the promotional 
work of the business of the insurance companies. I am, 
therefore, of the opinion that this Tribunal has no jurisdiction 
to decide this reference. The reference is accordingly 
returned to the Ministry with the aforesaid observations. 
Central Gov't, be informed. 

Chandigarh S. M. GOEL, Presiding Officer 

Dated: 21-1-2003 
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New Delhi, the 18th Februaiy, 2003 


S.O. 911,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 43/94) 
of the Central Government Industrial Tnbunal-cum-L C, 
Chandigarh as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Oriental Insurance Company and their 
workman, which was received by the Central Government 
on 064)2-03. 

[No. L-I7012/24/93-IR(B-II)] 
C. GANGADHARAN, Under Secy. 


• 3 In the writteri 

pleaded that ^iplOiM 
been deOtened to ttb ^tiwdefti? 
because the Bhartiya Vidya Bha^l^ {Pfilja 

post gradaaicctMirse, it dbes ; hbt cbi^ 
being equivalent to degree d ! is iot 

entitled to the relief as*ftftnetf% j ithfe ahd the 

management prayed fo^e ration of the reference. 

4. RcjoincUrwjs fdsbfiied by the wotfohari rdteratirtfc 

the claim made; inth&daiai* statement. v / 

5. Both I he parlies also filed their respective affidavits 

alongwith their documents and witnesses were cross- 
examined, ' / . . , : . T , 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRffiUNAL-CUM-LABOUR COURT, CHANDIGARH 

Presiding Officer : ShriS.M.Goel 

Case No. ID 43/94 

Chairman, General Insurance Development Officers 
Association, 2371, Sector 35-C, Chandigarh. 

.Applicant. 

V/s 

Asstt. General Manager, Oriental insurance Company 
Sector 17, Chandigarh. 

.Respondent. 

REPRESENTATIVES 

For the workman * : Sh. B. J. Singh 

For the Management : Sh. Deepak Aro-ra 
AWARD 

(Passed on 21-1-2003) 

The Central Govt- Ministry of Labour vide 
NotificatonNo. L-l 7012/24/93-I.RB-2 dated 13th May 1994 
has referred the following dispute to this Tribunal for 
adjudication: 

“Whether the action of the management of Oriental 
Insurance Company Limited, Chandigarh in not 
considering Sh. S. P. Singh Development Officer for 
Promotion to the post of Assistant Administrative 
Officer in the years 1987,1988 and 1989 is justified? 
If not. what relief iis the said workman entitled to?*' 

2. It is pleaded in the claim statement that applicant 
is a Development Officer with the management since 1981. 
He was not given the benefit of post graduation despite 
the clarification given by the applicant. He has prayed 
that he be given the benefit of post graduation qualification 
as he is suffering monetary loss since 1987. 


6 . A objection has been raised by the manageirient 
about the jurisdiction of this Tribunal, raising the iftub 
that the Development .Officer of the Oriental frisur&ibe 
Co. are not covered by the definition of the 'wofkmaffias 
provided under the I. D. Act, 1947. In this context he has 
pointed out that one of the most important duty of the 
Development Officer of the Insurance Co. Is that he also 
promotes the business of the Insurance Co. For his 
arguments he has relied on 1995 (1) S. C. T. page 277 H. R. 
Adyanthaya Vs. Sandoz (India) Ltd. 

7. On the other hand, the learned counsel for the 
petitioner has relied on AIR 1984 Hon'ble Supreme Court 
1462 S. K.. Veriria V£. L. I. C. The learned counsel for the 
petitioner relying on this case law, his argued that the 
Development Officer of the LI. C. are wbrkman: HeffitfS 
also argued that thfeg^qiaw^Sdfi] ;?^^^:L.I.C;iwis 
delivered by the Hoit'ble .Supreme Court 4n t^i© case of 
Development Officers of the L, I. C, while the case law of 
H. R. Adyanthayad/isMiVefedwitli regara rathe medical 
representatives of the pharmceutical industry. " " 

8 I have gone thcougltvirycarfeSuliy both the case 
laws (Supra) as relied upon by the learned counsel of the 
respective partiS§7 Iffthe case law of H. R. Adyanthaya 
(1995) (1) S. C. T. 277, the Handle Supreme Court has 
stated the persons who comes under the definition of 
workman as (fefinc^ byffibd^.-Afctv 9^ i 7 /, ' ih Section 2s. 
It is true that H. R Adyanthaya case j^ny \^^giy^p,by the 
HOn'ble Supreme Copr the! c^c ? ^f 
representatives but at ihe same, time, jl^ ^ 
persons who arc covered^ pi; avpijkp^' 


the Hon'ble Supreme Court has laid down that 'the 
definition of " Workman" under the 1. D. Act will obviously 

not cover the sales promotion employee.\ The Hon'ble 

Supreme Court hat' interpretation was 

specifically rejected by this Court in May & t .er, VIMCO. 



jA. uoyitlllii it' fOlUilV.; Jill ii JJ -Trrqpv 

$ 'Wrlonan 4 under the I D Act. 1947. 

R. Adyanthaya case law reported m .1995 ( j) JS, C .T. 277. 


632 G1/03—27 


i 
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Burmashell and a Sunderambal case (Supra). Although 
such all interpretation was given in S.K.Verma; Dglton 
cables and Ciba Gigy cases (Supra), the legislature 
impliedly did not accept the said interpretation as is evident 
from the facts that instead of amending the definition of 
“workman” on the lines intrepreted in the said latter cases, 
the legislation added three specific categories viz. 
unskilled, skilled and operational. ’ 

9. In view of the above observ ations and law laid 
down by the Hon’ble Supreme Court in H. R. Adyanthaya 
vs. Sandoz (India) Ltd., 1 hold that the petitioner is not 
covered by the definition of the ‘workman’ as defined in 
the I D. Act. 1947. Undoubtedly, the Development Officer 
of the Insurance Corporation also look after the 
promotional work of the business of the Insurance 
Companies. I am. therefore, of the opinion that this tribunal 
has no jurisdiction to decide this reference. The reference 
is accordingly returned to the Ministry' with the aforesaid 
observ ations. Central Government be informed. 

Chandigarh. 

Dated: 21-1-2003. 

S. M. GOEL, Presiding Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRTOUNALCUM-LABOURCOURT, CHANDIGARH 

Presiding Officer Shri S. M. Goel 

Case No. ID 74/97 

Sh. Ganpat Rai Aggarwal 
through Sh. Karam Singh 
4093, Maloya Colony, 

Chandigarh. .Applicant. 

V/S 

Regional Manager, 

New India Assurance Company Ltd. 

S.C.O.No. 36-37, Sector 17-A, 

Chandigarh. 

...Respondent. 

REPRESENTATIVES 

For the workman : Sh. D.S. Raghu 

For the management : Sh. N.K. Zakhmi 


M 18 2003 

^T. 3TT. 912.—%% Pi'* Rnk 1947 (1947 

14) 17 % 

T? PlPt* %%Pl*> [qqi<^ % %%fa %%p!*> 
I <2 % (%r4 TT^tT 74/97 ) 

y°htf%lcT %, 4K4--K 6-2-2003 %t 

f3TT «TT I 

[% TTeT-17012/40/95-3TT^. 3TR. (%-Il)] 

New Delhi, the 18th February, 2003 

S.O. 912.—In pursuance of Section 17 of the 
Industrial Dispute Act. 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 74/97) 
of the Central Government Industrial Tribunal-cum-LC. 
Chandigarh as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of New India Insurance Company Ltd. and 
their workman, which was received by the Central 
Government on 6-2-2003. 

[No. L-17012/40/95-ER(B-II)] 
C. GANGADHARAN. Under Secy. 


AWARD 

(Passed on 22-1-2003) 

The Central Government Ministry of Labour vide 
Notification No. L-17012/40/95-I.R. (B-II) dated 30th 
December, 1996 has referred the following dispute to this 
Tribunal for adjudicaton: 

“Whether the action of the management of New India 
Assurance Co. Ltd. in terminating the services of 
Sh. Ganpat Rai Aggarwal w.e.f. 4-1-95 is legal and 
justified? If not, to what relief the concerned w orkman 
is entitled and from what date?” 

2. In the claim statement it is pleaded by the w orkman that 
he joined the Management on 27-12-1988 as Assistant 
(clerical) at Patiala and he was lateron transfarred to 
Ludhiana where on 4-1-1995 his services were terminated. 
It is pleaded that one charge sheet was served and reply to 
which has been filed by the applicant. Without considering 
the reply domestic enquiry was conducted in a mechanical 
way. It is further pleaded that charge sheet was vague. It is 
further pleaded that workman is a handicapped person and 
he cannot slap 4/5 persons as was alleged in the charge 
sheet. The documents were not supplied to him and 
workman was not provided reasonable opportunity to 
defend himself in the enquiry. It is furhter pleaded that 
workman was suffering from M.D.P. (Mania)andon 
22-2-1994 he was not fit and during the period of this 
situation he become semi-consious and he was not aware 
of any happening. He also remained under the treatment 
ofDr. KalaNursingHome w.e.f. 22-2-1994 to 14-3-1994 
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from where he received his routine treatment. Personal 
hearing was not provided to the workman by the appellate 
authority and no show cause notice was issued. The 
Appellate Authority dismissed the appeal of the applicant 
in haste. All the authorities of the Management ignored 
the physical condition of the workman. It is further pleaded 
that he is innocent and prayed for reinstatement in service 
with full back wages and other service benefits. 

3. The management in written statement pleaded that 
the workman was guilty of serious acts of misconduct as 
he also misbehaved with Mrs. Surekha Gupta and other 
officials. Enquiry Officer was appointed and he conducted 
the enquiry in fair and proper manner. The Disciplinary 
Authority imposed the penalty of removal from service 
which is in accordance with the law. Appellate Authority 
also considered his pleas and his appeal was also dismissed. 
The punishment is propotionate to the misconduct of the 
workman and the management prayed for the rejection of 
the reference. 

4. Replication was also filed reiterating the claim 
made in the claim statement. 

5. Both the parties have filed affidavits along with 
their documents. 

6. Arguments were heard on the departmental 
enquiry. The workman has also filed written arguments. 
The Management through his learned counsel has only 
addressed oral arguments. The learned counsel for both 
the parties took me to all the enquiry proceedings which 
were held by the department. The learned counsel for both 
the parties have failed to point me out any irregularity or 
illegality in the departmental enquiry' proceedings. The 
learned consel for the Management has, therefore, 
submitted that the termination of the workman is legal and 
justified. 

7. On the other hand the learned counsel for the 
workman has argued that even if it be admitted that the 
enquiry' is legally correct and justified, yet, the authorities 
failed to note the mental condition of the workman. 
Whatever alleged misconduct was committed by the 
workman was not intentional nor knowing fully it was done. 
He had no knowledge about it. Even Surekha Gupta one of 
the complinant about the incident has stated that just after 
the occurance with her the workman apologized and even 
the wife of the workman came there and took the workman 
away and told her that the workman was not mentally fit. 
The wife of the workman and the brother of the workman 
also apologized to all the persons about the misconduct of 
the workman. She also stated that to her mind the workman 
was not mentally fit and nor ever earlier the workman 
misbehaved in such maimer. All other witnesses also Viz. 
Jagdish Singh, has stated that the next day the wife of the 
workman came and she told them that the mental condition 
of her husband was not correct. 


8. The learned counsel for the workman has also 
drawn my attention to the photocopy of the medical 
certificate of Dr. Kala Nursing Home, Ludhiana, wherein he 
has stated that Ganpat Aggarwal was suffering from M.D.P. 
(Mania) and he was admitted in the hospital from 22-2-1994 
to 4-3-1994 and was further advised rest from 4-3-1994 to 
14-3-1994. The learned counsel for the worionan has argued 
that in the enquiry' proceedings, the authorities have failed 
to attach importance to this document. He has also argubd 
that otherwise also Ganpat Aggarwal workman is a disabled 
person. 

9. He has thus appealed to the mercy' of the Tribunal 
to be lenient while awarding the punishment as is provided 
U/Sl 1-A of the I.D. Act 1947 as the punishment is not 
communsurate in the circumstances of the case. 

10. I have given a thoughtful consideration to the 
arguments of both the learned counsels. From the 
departmental enquiry', it is evident that the workman had 
committed misbehaviour and had even assualted some of 
the persons present there in the office. But at the same time 
practically all the persons have stated that at the time of 
incident Ganpat Aggarwal workman was not mentally fit. 
On record also, there is no such incident as from it, it may 
be gathered that earlier also, he might have misbehaved. 
Day after the occurrance. the wife of the workman came in 
the office and apologized to all the persons with whom the 
workman had misbehaved stating that he was not mentally 
fit and this fact is well corroborated by the medical certificate 
which has also not been disbelilved during the enquiry. 
Thus the conduct of the workman may not be stated to be 
an intentional or with knowledge and the least the 
punishment awarded to the workman is not cummunsurate 
with the circumstances of the case. I am of the opinion that 
ends of justice will meet if the punishment of the workman 
is reduced to stoppage of five increments for one year and 
his back wages are also reduced to fifty' per cent however 
w ith continuity of service and with all attendant benefits. 
To be very' clear and specific, I may repeat that while 
reinstating of the workman the punishment is substituted 
to stoppage of five increments for one year and the back 
wages which are given to the workman, are reduced to 50% 
and the workman will be entitled to continuity' of service 
with all attendant benefits exercising my pow ers U/s 11 - A 
of the I.D. Act 1947. The reference is answered accordingly. 
Central Government be informed. 

Chandigarh 

Dated: 22-1-2003 

S. M. GOEL, Presiding Officer 
feft, is wtfr, 2003 

<?5T. 3H. 913. —1947 (1947 
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[Part II— Sec. 3(ii)] 


TH E GAZETTE OF INDIA; MARCH 15.2003/PHALGUNA 24,1924 


m % W (*M WTT 166/97) -R^rfer 

06-02-03 <#'Rr?riV3n Zf\ \ 

[U RvM7012/59/96-3Tt£ 3TR (tf-H)] 

^rt. TFirnTw, 3PR7 

New Delhi, the 18th February', 2003 

S.O. 913.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 166/97) 
of the Central Government Industrial Tribunal-cum-LC, 
Chandigarh as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of LlC of India and their workman, whieh was 
received by the Central Government on 06-02-03. 

[No. L-17012/59/96-IR(B-II)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, CHANDIGARH 

Presiding Officer ShriS.M.Goel 

Case No. I D. 166/97 

Sh. Devinder Bansal. H. No. 3041, 

Sector 15-A. 

Chandigarh. .Applicant. 

V/s. 

Senior Devisional Manager, 

LIC of India. Sector 17-B. 

Jeewan Prakash Building'. 

Chandigarh-160017. .Respondent 

Representatives 

Fertile workman ; Sh. H. R. Bansal 

For the management ; Sh. B. J. Singh 

AWARD 

(Passed on 21-1-2003) 

The Central Govt. Ministry' of Labour vide 
Notification No L-17012/59/96-I.R. (B-II) dated 5th 
September. 19y 1 has referred the following dispute to this 
Tribunal for adjudicaton : 

"Whether the action of the management of LIC of 
India in awarding punishment of removal from service 
of Shri Devinder Bansal vv.e.f. 1-11-95 alongwith 
recoveiy of misappropriated amount from him is legal 
and justified? If not. to what relief the said workman 
is entitled?" 


2. Brief facts of the case according to the applicant 
are that he was appointed as a development officer with 
the management on 27-8-1987 and his work and conduct 
was satisfactory and he w’as also conferred with the honour 
of crorepati development officer by the management; It is 
pleaded that he was issued the charge sheet which was 
replied by the applicant and after the enquity officer was 
appointed, the enquiry officer had not conducted the 
enquiry in a fairand proper manner. The enquiry w’as not 
since conducted in accordance with the principles of 
natural justice. The complainant was not even produced 
during the enquiry proceedings. The Disciplinary Authority 
Hso did not apply its mind while imposing the punishment. 
It has been pleaded that the punishment was also excessive 
and was not commensurate to the gravity of the charges. 
It has, therefore being prayed on behalf of the applicant 
tiat he be reinstated in service with full back wages and 
with all attendant benefits. 

3. The management filed their written statement. 
Preliminary’ objection lias been taken that the Dev elopment 
Officer of the LIC is not covered under the definition of a 
’workman' as provided under I. D; Act, 1947 and therefore, 
tliis Tribunal has no jurisdiction to entertain the present 
reference. The Management also filed their written 
statement on the merits of the case and all the averments 
rr ade by the applicant were denied. The management, 
therefore, submitted that the applicant w’as not a workman 
and therefore, the reference cannot be adjudicated upon 
by this Tribunal 

4. Rejoinder w r as also filed by the applicant reiterating 
his earlier claim. 

5. Both the parties also filed their respective affidavits 
alongwith their document. The parties also examined their 
witnesses. 

6. A preliminary objection was thus raised by the 
management about the jurisdiction of this Tribunal. Raising 
the issue that the Development Officer of the L. I. C. are not 
covered by the definition of the 'workman'; as provided 
under the I. D. Act, 1947, in this context he h^s pointed 
out that one of the most important duty of the Development 
Officer of the Insuance Company x$ that he also promotes 
the business of the Insurance* Company? For his 
arguments he has relied on 1995 (1) S. C.T.page255H R. 
Acyanthaya Vs. Sandoz (India) Ltd. 

7. On die other hand; the learned counsel for the 
petitioner hasreliedon AiR 1984 Hon'ble Supreme Court 
1462 S. K; Verma Vs. L I. C. The learned counsel for the 
petitioner relying ton this’case law, has argued that the 
Development Officer of the LI. Care workman. He has also 
argued;toi.tlie case law of S.- R. Verma Vs L I C. was 
delivered!by ;the Hon'ble Supreme Court in the case of 
Development.Officers of the L.l.C. While the case law of 
H R. Adyaothaya wfcs dolivered with regard to the medical 
representatives of the pharmaceutical industry. 
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8. I have gone through very carefully both the case 
laws (Supra) as relied upon by the learned counsel of the 
respective parties. In the case of law H. R. Adyanthaya 
(1995) (1) S. C. T277, the Hon’ble Supreme Court has stated 
the persons who comes under the definition of w-orkman 
as defined by the I. D. Act, 1947 in Section 2s. It is true 
the H. R. Adayanthaya case law was given by the Hon'ble 
Supreme Court in the case of medical representatives but 
at the same time it also stated the persons who are covered 
by the definition of'workman' under the I. D. Act, 1947 and 
very specifically, it has stated that the workman who are 
involved in the promotional activities of an industry' are 
not covered by the definition of 'workman' under the 1.0. 
Act, 1947. In para 27 of H. R. Adyanthaya case law 
reportedin 1995(l)S. C.T. 277, the Hon'ble Supreme Court 
has laid down that 'the definition of "workman" under the 
I. D. Act will obviously not cover ,the sales promotion 

employees.’ The Hon'ble Supreme Court further held 

that 'interpretation was specifically rejected by this Court 
in May & Baker, WIMCO, Burma Shell and A 
Sundarambal case (Supra). Although such all interpretation 
was given in S. K. Verma; Delton Cables and Ciba Gigy 
cases (Supra), the Legislature impliedly did not accept the 
said interpretation as is evident from the facts that instead 
of amending the definition of "workman" on the lines 
interpreted in the said latter cases, the legislation added 
three specific categories viz. unskilled, skilled and 
operational.' 

9. In view of the above observations and law laid > 
down by the Hon'ble Supreme Court in H. R. Adyanthaya ! 
Vs. Sandoz (India) Ltd,, I hold that the petitioner is not 
covered by the definition of the 'workman' as defined in the 

I. D. Act, 1947, Undoubtedly, the Development Officer of 
the Insurance Corporation also look after the promotional 
work of the business of the insurance companies, and 
therefore I am of the opinion that this Tribunal has no 
jurisdiction to decide this reference, the reference is 
accordingly returned to the Ministry with the aforesaid 
observations. Central Govt, be informed. 

Chandigarh 

21-1-2003 

S. M. GOEL, Presiding Officer 
^ f^vfr, ’is wrct, 2003 

^T. 3H. 914.—3hW|P|-* facile; 1947 (1947 

14) •spt RET 17 % STJOT Rot. m 

% Erimri? % tNts stk wk cmbwti % 

Li^ 1 cj)f*! =+> *H<cfrK 

% w (%*$ tteqr 678/2001) 
wrf, ^ 5 TT EEER06-02-03 3 JTO^ 3 TT rt 1 
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New Delhi, the 18th February, 2003 

S.O. 914. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 678/2001); 
of the Central Government Industrial Tribunal-cum-LC, 
Chennai as shown in the Annexuit in the Industrial Dispute 
between the employers in relation to the management of 
LIC of India, and their workman, which was received by the 
Central Government on 06-02-03. 

[No. L-170I3/12/98-IR(B-II)] 

• C. GANGADHARAN, Under Secy 

ANNEXURE 

BEFORE THE CENTRAL GOVT INDUSTRIAL 
TRIBUNALhCUM -LABOUR COURT, CHENNAI 

Thursday, the 26th December, 2002 

Present: K. KARTHIKEYAN. ^ 

Presiding Officer mu 

INDUSTRIAL DISPUTE NO, 678/2001 

(Tamil Nadu Principal Labour Court CGID No. 315/99) 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section (2 A) of Section 10 
of the Industrial Disputes Act, 1947(14 of 1947), between 
the workmen and the Management of LIC of India, 
Chennai.*) 

' - BETWEEN ' 1 

The General Secretary, I Party/Claimant 

LIC Employees Union, 

Chennai. 

• ■ • AND , , ; - 

TheSenror Divisional Manager, : II Party/Management 
LICof India, Chennai. 

Appearance; . .-1 iLs 

For the Claimant : Mr; A.Rahul. 

; Advocate 

For the Management ; Mr. P. V.Raghavan, 

Advocate 

The Govt, of India, Ministry of Labour in exercise of 
powers conferred by clause (d) of sub-section (1) and 
sub-section (2A) of Section 10 of Industrial Dispute, 
Act. 1947 (14 of 1947), have referred the concerned ' 
industrial dispute for adjudication vide Order No.L-17013 
12/98/ER(B-lI) dated 28-05-99. 

Tliis reference has been made earlier to the Tamil 
Nadu Principal Labour Court, Chennai v \vherc the same 
was taken On file as CGID No. 315/99. W^en the matter : 
was pending enquiry in that Principal Labour Court, the 
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Government of India, Ministry of Labour was pleased to 
order transfer of this case also from the file of Tamil Nadu 
Principal Labour Court to this Tribunal for adjudication. 
On receipt of records from that Tamil Nadu Principal Labour 
Court, this case has been taken on file as I D. No. 678/2001 
and notices were sent to the counsel on record on either 
side, informing them about the transfer of this case to this 
Tribunal, w ith a direction to appear before this Tribunal 
on 24-10-2001 with their respective parties and to prosecute 
this case further. Accordingly, learned counsel on either 
side along with their respective parties have appeared and 
prosecuted this case further. The Claim Statement of the 
I Parly/Claimant and the Counter Statement of the II Party/ 
Management were filed earlier before the Tamil Nadu 
Principal Labour Court, Chennai, when the matter was 
pending there for adjudication. 

Upon perusing the Claim Statement, Counter 
alcmcnt, the documentary evidence let in on the side of 
II Party/Management alone, the other material papers 
i: record, and this matter having stood over till this date 
for consideration, this Tribunal has passed on merits, the 
following: 

AWARD 

The Industrial Dispute referred to in the above order 
of rclcrcncc by the Central Govt, for adjudication by this 
Tribunal is as follows : 

"Whether the LIC of India through the Senior 
Divisional Manager is justified in imposing the 
punishment on Sri R. Radhakrishnan, Assistant is 
legal and justified? If not what relief is the workmen 
entitled to?" 

2. This industrial dispute has been raised by the 
I Party/Claimant LIC Employees Union espousing the 
cause of the workman Sri R. Radhakrishnan bvchallenging 
the action of the Senior Divisional Manager of Life 
Insurance Corporation of India. Chennai in imposing the 
punishment on I he concerned workman by reduction in 
his basic pay by one stage as illegal and unjustified. The 
lacts of the case in brief are as follow s: 

The Life Insurance Corporation of India w'as 
established on 1-9-1956 by an Act of Parliament. 1956. 
The terms and conditions of service of staff of Life 
Insurance Corporation of India is governed by Staff 
Regulations. I960 framed in exerejse of powers vested 
under clause (b) and (bb) of sub-section 2 of Section 49 of 
Life Insurance Corporation Act, 1956 with previous 
approval of Central Govt, and publication in Gazette. Tire 
staff regulations thus have statutory force. In accordance 
w ith the prevailing practice, the branch office of Life 
Insurance Corporation of India whenever Cashiers are 
absent from duty for unforeseen or on leave, employees 
empanelled in the panel of assistance prepared for the 
specific purpose to act as cashiers in officiating capacity 


will be asked to take over the assignment purely on 
temporary nature. In respect of the employees’ service, it 
is mentioned under Chapter III of Regulation 20 as follows: 

Unless in any case it be otherwise distinctly 
provided, the whole time of an employee shall be at 
the disposal of the corporation and he shall serve the 
Corporation in its business in such capacity and at 
such place 9s he may from time to time be directed.’’ 

Under regulation 21, it is stated that ‘every employee 
of the Corporation shall at all times maintain absolute 
integrity and devotion to duty and shall conform to and 
abide by these regulations and shall observe comply with 
and obey all orders and directions which may from time to 
time be given to him in the course of his official duties by 
any person or persons under whose jurisdiction 
superintendence or control he may for the time being be 
placed. In accordance with the prevailing practice, the 
branch office of Life Insurance Corporation of India 
whenever cashiers are absent from duty for unforeseen 
reason or on leave, employees empanelled in the panel of 
assistance prepared for the specific purpose to act as 
cashiers in officiating capacity will be asked to take over 
the assignment purely of temporary nature. The case of 
the Petitioner Union is that Life Insurance Corporation of 
India has framed regulations for the post of officiating 
cashier. As per the regulations, the office may select 
confirmed assistant with good work record as officiating 
cashier in the leave or replacement vacancy. The office 
should prepare a panel of assistants, who are eligible to 
officiate the post of cashier. The concerned workman Sri 
R-Radhakrishnan initially worked as cashier from July, 1988. 
Due to mental strain and eye deficiency, he could not 
continue as cashier. Therefore, he requested the Senior 
Divisional Manager, Life Insurance Corporation of India 
Madras Division dated 26-12-89 to revert him to the post 
of Assistant. Further, he is an active participant in trade 
union movement and he has been questioning the 
malpractices committed by the management from time to 
time. Hie concerned workman Sri R. Radhakrishnan has 
also been striving for preserving industrial peace. The 
Petitioner s Union had alSo, requested the earlier Senior 
Divisional Manager, who had been assuring to do the 
needful left on promotion and the new Sr. Divisional 
Manager on taking over the office has started neglecting 
the Petitioner’s Union’s request. While so, a panel of 26 
Assistants was drawn including the name of the concerned 
workman on 1-4-94 and 2-1-95 respectively. The Petitioner 
Union as well as the concerned workman Sri R. 
Radhakrishnan represented to the Sr. Divisional Manager 
to delete the names of the office-bearers of the union from 
the said panel, on the ground that they have to discharge 
their union activities when called upon to do so during 
office hours. The Sr. Divisional Manager also assured that 
this issue wouldbe taken up and discussed with the Branch 
Manager. The Petitioner Union also brought to the notice 
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of the management that office bearers of other unions 
are enjoying some privileges regarding their duties. 
Without prejudice to the representation made by Petitioner 
Union, the office bearers of the Union including 
Sri R. Radhakrishnan have been attending their duties as 
per the roster fixed by the management. Suddenly to the 
shock and surprise of the concerned workman, 
Sri R Radhakrishnan was issued charge memo alleging 
that he had refused to act as cashier in absence of one 
of the regular cashiers on 9-6-95 thereby caused hardship 
and inconvenience to the policyholders resulting in 
dislocation of branch work. Secondly, it is alleged that 
Sri R. Radhakrishnan refused to receive a letter dated 
9-6-95 sent by Branch Manager calling for explanation 
and the letter sent by registered post to the residence of 
the concerned workman Sri R. Radhakrishnan also returned 
undelivered with an endorsement refused. The said charge- 
sheet dated 10-7-95 was served on the workman on 1-8-95. 
The concerned w orkman submitted a detailed explanation 
stating that there was a confusion in fixing up turn as two 
panels of assistants for the post of officiating cashier were 
in force and the management did not have any idea as to 
whether which panel has to be followed for fixing of turns. 
The Petitioner Union also has raised this issue with the 
management and the same was not considered. The letter 
which was sent by registered post contained w'rong door 
number, therefore, it could not be served and the concerned 
workman Sri R. Radhakrishnan has been chargesheeted 
vindictively with a view to curtail his legitimate trade union 
activities. On receipt of the explanation dated 1-8-95 
submitted by Sri R. Radhakrishnan, an Enquiry Officer 
was appointed. Thereafter, an enquiry was conducted 
against the concerned workman Sri R. Radhakrishnan in 
total disregard of the principles of natural-justice. The 
concerned workman was not furnished with a list of 
documents and names of witnesses before the 
commencement of the domestic enquiry. The Enquiry 
Officer gave perverse findings on 26-3-96 and the 
concerned workman was issued a show' cause notice dated 
25-4-96 by the Respondent calling upon him to show cause 
as to why he should not be punished. Tire concerned 
workman submitted a detailed explanation on 30-5-96 to 
Respondent. Without considering the explanation 
submitted by concerned workman, the Respondent has 
passed a final order dated 19-6-96 and imposed the penalty 
of reduction by one stage in basic pay in time scale 
applicable to him. The order passed by Respondent is 
arbitrary, illegal and unjust and liable to be set aside. The 
workman acted as cashier on so many occasions to help 
the administration. After having been selected as office 
bearer of the zonal committee of the federation, the 
delinquent workman has been requesting the senior 
Branch Manager for exempting the office bearers of the 
union from the post of officiating cashier. The concerned 
workman Sri R. Radhakrishnan had also represented that 
he was unable to officiate the po£t of cashier due to 


deficiency in eye sight. However, no action was taken by 
the Respondent/Management in this regard. It was not 
the Petitioner’s turn to act as cashier on 9-6-95 and the 
Petitioner Union had also submitted documents to 
establish the same. However, the Respondent charge 
sheeted the workman Sri R. Radhakrishnan vindictively 
as the employee questioned the malpractice of Branch 
Manager in preparing the panel. The concerned workman 
Sr. R. Radhakrishnan was chargesheeted with respect to 
the incident allegedly occurred on 9-6-95 wherein the 
course of enquiry' proceedings, the concerned workman 
was examined for several other charges without giving 
any opportunity to him. Hence, the punishment imposed 
by Disciplinary' Authority has to be set aside. The Enquiry 
Officer did not take into consideration of the fact that the 
letter dated 9-6-95 was addressed to a wrong door number 
304 instead of 34 and therefore, the letter was not delivered 
to workman. The Enquiry Officer failed to consider the 
fact that the workman left the office on seeking permission 
from his superior at 4.00 pm itself whereas the said letter 
purported to be served on the concerned workman 
contained a note that delinquent employee was called by 
Branch Manager to his cabin at 4.05 pm and he refused to 
receive the said letter. On 26-12-89 the concerned workman 
requested the management for exemption from acting as 
cashier on health grounds. In 1992, the workman was 
reverted to the post of Assistant on medical grounds. 
Even before drawal of panel i.e. 2-1 -95, the workman has 
asked for exemption but that was not considered. Hence, 
it is clear that the concerned workman w'as vindictively 
chargesheeted for having been office bearer of the trade 
union. The punishment imposed by the Disciplinary 
Authority on concerned workman which was confirmed 
by Appellate Authority is illegal, arbitrary, violative of 
Article 14 of Constitution of India. The Officer ’s sendees 
and RI.R. Manual governs the post of officiating cashier 
which clearly states that office may select confirmed 
assistants with good record to work as officiating cashier. 
When the workman had asked for exemption from acting 
as a cashier on medical grounds, the same was not 
considered whereas in the panel prepared by Respondent 
out of 25 eligible Assistants, 4 Assistants namely Janaki, 
T. Kannan, Sridharan Nair and Subramaniam were given 
exemption on various grounds. However, in respect of the 
workman alone the Respondent took a different decision 
and he has been made as scapegoat in the name of 
preserving discipline. It is totally incorrect to state that 
the set vices of policyholder were disrupted on account of 
refusal on the part of workman to act as cashier on 9-6-95 
as all other 19 assistants are very much available in the 
office on the said date. In the circumstances, it is just and 
essential that the order passed by the Disciplinary 
Authority dated 19-6-96 as confirmed by the Appellate 
Authority is liable to be set aside and consequently the 
arrears of salary' has tabe reimbursed. Hence, it is prayed 
that this Hon’ble Court may be pleased to pass an award 
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holding that the punishment imposed on the concerned 
workman Sri R. Radhakrishnan as unjustified and 
consequently direct the Respondent to pay arrears of 
salary w.e.f. 19-6-96 and award costs. 

3. The II Party/Management Life Insurance 
Corporation oflndia Chennai has filed a Counter Statement 
refuting the averments of the Petitioner Union in their 
Claim Statement. They arc briefly as follows:— 

Sri R. Radhakrishnan was asked to officiate on 
9-6-95 as cashier since the regular cashier lias not turned 
up and with a view to avoid any inconvenience to the 
pol ic> holders, w ho were come to pay their premiums, loan 
interest etc and die said Radhakrishnan refused to officiate 
as cashier, though he was in the panel for the said purpose 
and this act of the concerned workman Sri R. 
Radhakrishnan in refusing to obey the orders of Branch 
Manager is a flagrant violation of Regulation 21. A letter 
was addressed to the employee to explain as to why action 
should not be initialed against him for dereliction of duty 7 . 
The employee refused to receive the said letter and hence 
the letter sent by registered post was returned on the 
ground the door number was not correctly mentioned. 
The defence of the employee for not officiating as cashier 
*' on tllat specific.day was that he was on zonal committee 
oi office bearers ot AH India Life Insurance Employees 
Federation and that it was difficult for him to act as a 
cashier in officiating capacity. In view of the unsatisfactory 7 
reph 7 and the questionable defence taken by the employee, 
a charge sheet was issued on 10-7-95 to which a reply was 
sent by the concerned employee on 1-8-95 refuting the 
charge and concluded his reply by saying that he had not 
violated any section of Staff Regulations. Since Sri 
Radhakrishnan is an Assistant Class III cadre, the 
Disciplinary Authority is Divisional Manager/Senior 
Divisional Manager and the Appellate Authority for all 
penalties is the Zonal Manager and final Appellate 
Authority is the Chairman. The Divisional Manager as a 
competent authority under Regulation constituted an 
enquiry under Regulation 39(3) of Staff Regulations. The 
enquiry was conducted upholding all the cardinal 
principles ol natural justice providing enough and ample 
scope to the concerned workman to establish his defence. 

It is not correct to state that the enquiry conducted was 
not according to principles of natural justice. The defence 
of the employee was that as an office bearer of the Union, 
he could not attend to the work of an officiating cashier 
runs counter to well established and accepted principles 
of constructive trade union activity. Moreover, the 
concerned employee is not a protected workman under 
sub-seetion (4) ot Section 33 of Industrial Disputes Act. 
1947 1 he concerned employee even on earlier occasions 
refused to act as officiating cashier. The allegation that 
because he was asked to officiate as cashier was to curtail 
his legitimate trade union activities and this concept of 
legitimate trade union activities during office hours is 


totallymiseoneeived. The enquiry 7 was conducted and the 
enquiry reported dated 26-3-96 holding the employee guilty 
of the charge was forwarded to Divisional Manager, who 
is the Disciplinary Authority. After going through the 
enquiry report and concurred with the findings of the 
Enquiry Officer, the Disciplinary Authority issued a show 
cause notice dated 25-4-96 proposing a penalty of 
Reduction in his basic pay by a few stages in the time 
scale of pay applicable to the concerned employee in terms 
of regulation 39(l)(d) of Staff Regulation. The charge 
sheeted employee submitted his reply dated 30-5-96 to 
show cause notice once again denying the charges. The 
Disciplinary Authority though not convinced with the 
reply took a lenient view and issued an order dated 19-6- 
96 implementing the penalty of reduction in his basic pay 
by one stage in the time scale of pay applicable to him 
under Regulation 39(l)(d) of Staff Regulations, a lesser 
punishment than what was proposed in show cause notice 
Aggrieved by the order dated 19-6-96, the charge sheeted 
employee preferred an appeal to Zonal Manager on 
20-7-96 to consider the punishment imposed on him. The 
Zonal Manager in a detailed and well reasoned order 
touching all the facts of the issue, agreed with the order 
dated 19-6-96 but reduced the penalty of reduction in his 
basic pay by one step and rejected the appeal on 10-1-97. 
The charge sheeted employee preferred a Memorial to 
Chairman under Regulation 49 of Staff Regulation, 1960. 
The Chairman after perusing the entire papers in all his 
aspects passed a well reasoned order rejecting the memorial 
0118 ‘ 1 ‘-97. Considering the gravity ofthe misconduct the 
punishment imposed on the concerned charge sheeted 
employee [s minimal and the charges axe well founded. 
There has been no miscarriage of justice in the matter of 
awarding the punishment. At no point of time from the 
issuance of 1st letter dated 10-6-95 on the misconduct 
committed by the Concerned employee till the rejection of 
Memorial by Chairman, there has not been any act of 
violation on the part ofthe II Party/Management and the 
punishment imposed on the employee is warranted by the 
circumstances. This Hon'ble Court will consider the 
imperative'necessity of enforcing the di scipline so that 
there will not be any inroads to the administrative 
efficiency! There is no ease upholding the stand of the 
Union challenging the punishment imposed on its member 
on 19-6-96/and the claim of the Petitioner Union may be 
dismissed. 

4. When the matter was taken up for enquiry, no one 
has been examined on cither side as a witness and no 
document has been marked as an exhibit on the side ofthe 
I Party/Claimant 12 documents filed on the side ofthe II 
Party/Management were marked by consent as Ex.MI to 
M12. In spite ofthe matter has been adjourned to various 
dates for the counsel on either side to advance their 
respective arguments, they have not advanced their 
respecti\ e arguments. Henec, orders were reserved to 
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decide the matter on merits, with the available materials 
and records with a permission to both the parties to file 
their written arguments within a week. Even after the expiry 
of week’s time granted in the last.hearing, no written 
argument has been filed on either side. 

5. The point for my consideration is — 

“Whether the LIC of India through the Senior 
Divisional Manager is justified in imposing the 
punishment on Sri R. Radhakrishnan, Assistant is 
legal and justified? If not what relief is the workman 
entitled to 7’ 

Point: — 

This industrial dispute has been raised by I Party/ 
Claimant, General Secretary, LIC Employees Union. 
Chennai, espousing the cause of the workman Sri R 
Radhakrishnan challenging the action of the Senior 
Divisional Manager, LIC, Madras Division in imposing 
the punishment on the concerned workman by reduction 
in basic pay by one stage in the present time scale of the 
date of the order by an order dated 19-6-96. The xerox 
copy of that order is Ex.M 10. The concerned workman 
was issued a charge memo alleging that he had refused to 
act as a cashier in the absence of one of the regular 
cashiers on 9-6-95 and thereby caused hardship and 
inconvenience to the policyholders resulting in dislocation 
of the branch work and that he refused to receive a letter 
dated 9-6-95 sent by the Branch Manager calling for 
explanation and the letter sent by Registered Post to his 
residence returned undelivered with an endorsement 
‘refused’. The xerox copy of the charge sheet dated 
10-7-95 is Ex.Ml. As directed in the charge sheet, the 
concerned workman Sri R, Radhakrishnan has submitted 
his reply to the charge memo. The xerox copy of the same 
is Ex.M2. Having not satisfied with the reply given by the 
concerned workman, the Respondent/Management has 
conducted an enquiry for the charges levelled against the 
concerned workman. The concerned workman the charge 
sheeted employee requested the management with his letter 
dated 26-9-95 to grant him permission to avail the 
assistance of one Sri V. Radhakrishnan, Assistant in P & 
A Department. As per his request, the management had 
permitted him to avail the assistance of the concerned 
person. The xerox copy of that letter dated 29-9-95 is Ex. 
M3. Then the enquiry w r as conducted. The xerox copy of 
the proceedings of the enquiry is Ex.M4. At the conclusion 
of the enquiry, the Presenting Officer has filed his summing 
up of the proceedings dated 27-12-95. The xerox copy of 
the same is Ex.M5. Like that the defenc 5 assistance also 
has made his written representation dated 27-1-96. The 
xerox copy of the same is Ex.M6._On conclusion of the 
enquiry, the Enquiry Officer has submitted his report dated 
26-3-96 with his finding that the charge sheeted employee 
is guilty of the charges framed against him. The xerox copy 
of the enquiry report is Ex.M7. On the basis of the findings 


of the Enquiry Officer in his report, a show cause notice 
dated 25-4-96 was issued by the Disciplinary Auf rity to 
the concerned workman Sri R. Radhakrishnan The xerox 
copy of the same is Ex.M8. The concerned workman has 
given his written reply dated 30-5-96 for the show can e 
notice dated 25-4-96. The xerox copy of his reply is Ex.M9. 
After considering the report of the Enquiry Officer and 
the reply given by the concerned workman for the 
proposed punishment mentioned in the 2nd show' cause 
notice, the Disciplinary Authority has passed the final 
order dated 19-6-96 by imposing the penalty of reduction 
in basic pay by one stage in the then time scale of pay 
applicable to the concerned workman. Then the concerned 
workman has preferred an appeal to the Zonal Manager 
against the order passed bv the Disciplinary Authority. 
After considering the appeal and the entire records, the 
Appellate Authority has passed an order dated 10-1-97 
confirming the order of penalty passed by the Disciplinary 
Authority against the concerned workman for reduction 
in his basic pay by one stage. Then the concerned 
workman has preferred a revision to the Chairman of LIC 
against the order of Appellate Authority confirming the 
order of Disciplinary Authority in imposing the 
punishment against him. After considering the Memorial 
dated 1-3-97 of concerned workman Sri R. 
Radhakrishnan, the Chairman, LIC of India has passed 
an order dated 8-11 -97 rejecting the Memorial. The xerox 
copy of the same is Ex. M12. 

6. The contention of the Petitioner Union that the 
enquiry was conducted against the concerned workman 
Sri R. Radhakrishnan in total disregard of principles of 
natural justice and the Enquiry Officer gave perverse 
findings and without considering the explanation 
submitted by the workman to the 2nd show' cause notice, 
the Respondent has passed a final order imposing the 
penalty of reduction by one stage in basic pay in the time 
scale applicable to him and the said order passed by the 
Respondent is aibitrary, illegal and unjust. It is their further 
contention that after having been selected as office bearer 
of the zonal committee of the federation, the concerned 
workman has been requesting the Senior Branch Manager 
for exempting the office bearers of the union from the post 
of officiating cashier and he has also represented that he 
w r as unable to officiate the post of cashier due to deficiency 
in eye sight, however, no action w r as taken by the 
Respondent/Management in this regard and that in the 
course of enquiry proceedings the concerned w orkman 
was examined against several other charges, without 
giving any opportunity to him and that the workman has 
been vindictively charge sheeted for having been the office 
bearer of the trade union. Refuting the contention of the I 
Party/Claimant Union, the Respondent/Management has 
alleged in their Counter Statement that the concerned 
workman was asked to officiate on 9-6-95 as cashier 
since the regular cashier has not turned up but the said 
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Sn R. Radhaknshnan refused to officiate as cashier though 
he was m the panel for the said purpose and this act of Sri 
Radhaknshnan in refusing to obey the orders of Branch 
Manager is a flagrant violation of Regulation 21 of the 
Staff Regulations Conduct, Discipline and Appeals and 
that the enquiry was conducted upholding all the cardinal 
pnnciples of natural justice providing enough and ample 
scope to the employee to establish his defence and that it 
is not correct to state that the enquiry conducted was not 
according to the principles of natural justice and that the 
defence of the employee that because he was an office 
bearer of the union, he could not attend to the work of an 
officiating cashier runs counter to -the well established 
and accepted principles of constructive trade union 
activities. 

7. To substantiate the contention of the Petitioner 
Union in their Claim Statement, that the enquiry was 
conducted against the workman Sri R. Radhaknshnan in 
total disregard of principles of natural justice, no evidence 
oral or documentary has been let in by the Petitioner before 
this Tribunal. Further, the contention of the Petitioner 
Union in the Claim Statement that the Enquiry Officer gave 
perverse findings in his report seems to be not correct on 
a perusal of the enquiry' proceedings Ex. M4. From Ex. M4, 
the xerox copy of the enquiry proceedings, it is seen that 
the charge sheeted employee has taken part in the enquiry 
a ong with his defence assistant and cross examined the 
witnesses, examined by the Respondent/Management. So 
it belies the contention of the Petitioner that the enquiry 
was conducted against the concerned workman in total 
disregard of principles of natural justice. It is also 
contended in the Claim Statement that the workman was 
not furnished with the list of documents and names of the 

witnesses before the commencement of domestic enquiry. 

t is seen from Enquiry Officer’s report that the charge 
sheeted employee gave an application for a list of 
documents required by him and as desired by him, the 
documents were handed over to him and as to his request, 
or bank management's order giving exemption to few 
employees, the charge sheeted employee was made to 
understand that no such order was issued. The perusal of 
the entire proceedings before the Enquiry Officer 
Disciplinary Authority, Appellate Authority as well as 
Memorial to Chairman of Life Insurance Corporation of 
India clearly shows that the concerned workman has not 
[ en f stand befor e them that he was prejudiced for non- 
furnishing of list of documents and names of witnesses 
before the commencement of the domestic enquiry. In the 
w ritten brief filed by defence assistant under Ex. M6 also, 
nothing has been stated that the charge sheeted employee 
uis been prejudiced for non-supply of the list of 
documents as well as list of witnesses before 
commencement of the domestic enquiry' . On the other 
hand, from a perusal of Enquiry' Officer’s report, it is seen 
that the concerned charge sheeted employee was furnished 
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with the records, he wanted to peruse at the earliest point 
of tune, before the commencement ofenquiiy. Further, from 
me perusal of the entire proceedings of the Enquiry Officer, 
it is clearly seen that he has given his finding in his report 
that the charges levelled against the concerned workman 
have been proved on the basis of the evidence placed 
before him, so it cannot be said that the Enquiry Officer 
has given a finding without any basis or evidence. Under 
such circumstances, the contention of the Petitioner Union 
mtiie Claim Statement that the findings of the Enquiiy 
Officer is perverse is incorrect. It is seen from the materials 
available in this case that the request of the Petitioner 
Union for the workman concerned to exempt him as an 
office bearer of the union from the post of officiating 
cashier has not been accepted by the Respondent/ 
Management, as no order to that effect has been passed 
by the management, the Petitioner Union themselves has 
stated in the Claim Statement that the representation made 
by concerned workman as well as the Union to the 
Respondent/Management to exempt the concerned 
workman on the ground that he happens to be an office 
bearer of the union and also on the ground that he was 
unable to appreciate the post of cashier due to deficiency 
in his eyesight, no action was taken by the Respondent/ 
Management in that regard. So under such circumstances 
when no exemption has been granted to the concerned 
workman in spite of his representations to the Respondent/ 
anagement, he has no right to refuse the instructions of 
the Branch Manager to officiate as cashier, when the 
regular cashier has not turned up and especially when the 
concerned workman was in the panel for the said purpose. 

As contended by the Respondent/Management in their 
Counter Statement that as an employee of the Respondent 
Corporation, the concerned workman has got a liability to 
abide the regulations under the terms and conditions of 
service of Staff of the LIC who are governed by Staff 
Regulations, 1960. Under Regulation 21, it is stated that 
eveiy employee of the corporation shall obey all orders 
and directions which may from time to time be given to 
him in the course of his official duties by any person or 
persons under whose jurisdiction superintendence or 
control he may for the time being be placed. It is clearly 
a verred in charge memo Ex. MI that the concerned workman 
by refusing to act as Cashier on 9-6-95 and by returning 
the registered post communication with an endorsement 
refused by the postal authority for the letter dated 9-6-95 
sent by Branch Manager calling for explanation the 
concerned workman had failed to maintain absolute 
integrity and devotion to duty and failed to serve the 
corporation honestly and faithfully and thereby have 
violated the Regulation 21 of Life Insurance Corporation 
of India Staff Regulation, 1960, it can be considered as a 
misconduct warranting imposing of penalty under 
Regulation 39(1) of Staff Regulations, 1960. From the 
materials available in this case, it is clearly seen that the 
charge levelled against the concerned workman has been 
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established with ample evidence and hence, the findings 
of the Enquiry Officer cannot be interfered with by this 
Tribunal. 

8. The Disciplinary Authority on the basis of the 
findings given by the Enquiry Officer in his report 
proceeded further and issued 2nd show cause notice 
proposing the punishment to be imposed for the proved 
misconduct of the concerned workman by providing him 
an opportunity to give his reply for the 2nd show cause 
notice under Ex. M8. The concerned workman also has 
submitted his reply under Ex. M 9. Considering all these 
things, the Disciplinary Authority has passed his final 
order by imposing the punishment of reduction in basic 
pay of the concerned workman by one stage in the then 
existing time scale applicable to him which is lesser than 
the proposed punishment in Ex. M8 2nd show cause notice 
and the same has been subsequently modified by the 
Appellate Authority under Ex. M11 and the same has been 
confirmed by the Chairman Life Insurance Corporation of 
India under Ex. Ml2. So, under such circumstances, it 
cannot be considered that the punishment imposed 
against the concerned workman for the proved misconduct 
is disproportionate to the gravity of the offence. Further, 
for the allegation of the Petitioner Union that the action of 
the Respondent/Management is a vindictive one against 
the concerned workman also has not been established 
before this Tribunal with acceptable evidence. Under such 
circumstances, it can be concluded that the Respondent/ 
Management Life Insurance Corporation of India through 
Senior Divisional Manager is justified in imposing the 
punishment on the concerned workman Sri R. 
Radhakrishnan, Assistant and the said action is legal and 
justified. Hence, the concerned workman is not entitled 
for any relief. Thus, the point is answered accordingly. 

9. In the result, an Award is passed holding that the 
concerned workman Sri R. Radhakrishnan is not entitled 
to any relief claimed by the I Party/Union on his behalf 
since the punishment imposed on him by the Respondent/ 
Management Life Insurance Corporation of India through 
Senior Divisional Manager is legal and justified. No Cost. 
(Dictated to the Stenographer, transcribed and typed by 
him, corrected and pronounced by me in the open court 
on this day the 26th December, 2002:) 

K. KARTHIKEYAN, Presiding Officer 
Witnesses Examined:— 

On either side None 

Documents Exhibited: - 
For the I Party /Claimant: - Nil 
For the II Party/Management 
Ex. No. Date Description 

Ml 10-07-95 Xerox copy of the charge sheet issued 

to concerned workman by the 

Respondent/Management 


M2 01-08-95 
M3 29-09-95 


Ml 2609-95 
13-12-95 
M5 27-12-95 


M6 27-01-96 

M7 26-03-96 
M8 25-04-96 
M9 3005-% 


M10 19-06-% 


Mil 1001-97 


Xerox copy of the reply submitted by 
concerned workman to charge sheet 

Xerox copy of the letter from 
Respondent to concerned workman 
granting permission to avail assistance 
in enquiry proceedings 

to Xerox copy of the enquiry proceed¬ 
ings 

Xerox copy of the summing up of 
proceedings against the concerned 
workman submitted by Respondent 
before Enquiry Officer 

Xerox copy of the defence brief 
submitted by concerned workman to 
Enquiry Officer 

Xerox copy of the enquiry report 
Xerox copy of the show cause notice 

Xerox copy of the reply to show cause 
notice submitted by concerned 
workman 

Xerox copy of the final order passed by 
the Disciplinary Authority against the 
concerned workman 

Xerox copy of the order of the Zonal 
Manager against the concerned 
workman 


M12 08-11-97 Xerox copy of the order passed by the 
Chairman of Respondent/Management 
against the concerned workman. 
18TOT1, 2003 
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New Delhi, the 18thFebruary, 2003 

S.O. 915.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 574/2001) 
of the Central Government Industrial Tribunal -cum-Labour 
Court, Chennai as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Madras Dock Labour Board and their 
workman, which was received by the Central Government 
on 6-02-03. 

[No. L-3301 l/2/2000-IR(M)] 
C. GANGADHARAN, Under Secy. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN AL-CUM-LABOUR COURT 
CHENNAI 

Wednesday, the 18th December, 2002 
Present: K. KARTHIKEYAN, 

Presiding Officer 

INDUSTRIAL DISPUTE No. 574/2001 

[In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(a) of Section 
10 of tlie I ndustrial Disputes Act, 1974 (14 of 1947), between 
the Workmen and the Management of Madras Dock Labour 
Board.) 

BETWEEN 

The General Secretary, : I Party/Claimant 

Madras Dock Labour Board 

StaCTUnion 

AND 

The Deputy'Chairman : II Parly/Management 

Madras Dock Labour Board 

Appearance: 

For the Claimant : M/s. V. Radhakrishnan 

& G. Palani, Advocates 

For the Management : M/s. G. Vcnkataraman 

& N. Krishnakumar 
Advocates 

The Govt, of 1 ndia. Ministry of Labour in exercise of 
powers conferred by clause (d) of sub-section (I) and 
sub-section 2 (A) of Section 10 of Industrial Disputes Act, 

1947 (14 of 1947). have referred the concerned industrial 
dispute for adjudication vide Order No.L-33011/2/2000/IR 
(M) dated 30-4)3-2001. 

On receipt of the order of reference from the 
Government of India, Ministry of Labour, this case has 
been taken on file as I.D. No. 574/2001 and notices were 
sent to the parties to the dispute by registered post, with 
a direction to appear before this Tribunal on 15-5-2001 to 
file their respective Claim Statement and Counter Statement 
and to prosecute this case further. Accordingly, learned 
counsel on record on either side have filed their respective 
claim statement and counter statement and prosecuted 
this case further. 

Upon perusing the Claim Statement, Counter 
Statement, documents let in on the side of the II Party / 
Management alone, the other material papers on record, 
the written arguments filed by the learned counsel for the 
I Parly/Claimant after hearing the arguments advanced by 
the learned counsel for the II Party/Management and this 
matter having stood over till this date for consideration, 
this Tribunal has passed the following : — 


AWARD 

The Industrial Dispute referred to in the above 
mentioned order of reference by the Central Govt, for 
adjudication by this Tribunal is as follows :— 

“Whether the demand of the Madras Dock Labour 

Board Staff Union for refixing the seniority of Sri R. 

Ananthakrishnan, Jr. Assistant is justified? If yes, 

what directions are necessary in this matter?” 

2. The averments in the Claim Statement filed by the 
I Party/Claimant the General Secretary, Madras Dock 
Labour Board Staff. Union (hereinafter refers to as 
Petitioner) are briefly as follows:— 

The Petitioner Madras Dock Labour Board Staff 
Union is a registered Union. This petition is filed on behalf 
of one of its Members Mr. R. Ananthakrishnan, Junior 
Assistant being an aggrieved member. The concerned 
workman Sri R. Ananthakrishnan entered into the Board’s 
service as Peon on 5-9-1979 and thereafter he was promoted 
as Clerk w.e.f. 2-1-84. Subsequently, he was promoted as 
Junior Assistant on 16-11-88. The Respondent had 
promoted the Petitioner on a regular basis with the usual 
condition of probationary period of two years and should 
pass typewriting in English in lower grade examination 
with the probationary period. In the next avenue of 
promotion, namely to the post of Junior Assistant, Sri R. 
Ananthakrishnan was promoted by the Respondent vide 
proceedings dated 16-11-88. In the meanwhile, the trade 
union of Madras Dock Labour Board made representations 
to the Respondent to relax the condition imposed with 
regard to passing of typewriting examination. The 
Respondent considering the various representations made 
by the Trade Unions had modified the earlier proceedings 
vide order dated 10-8-87 and thereby the conditions 
imposed while promoting Sri R. Ananthakrishnan that he 
should acquire typewriting lower grade examination in 
English has been relaxed. The above order further states 
that the promoted candidates were declared to have 
completed the period of probation satisfactorily in the 
post of clerk held by them and Shri R. Ananthakrishnan 
stood at SI. No. 3 in the modified order dated 10-8-87. In 
any event, the Respondent after modifying their earlier 
proceedings cannot go back and the panel of seniority is 
valid based on his seniority in the lower grade on the date 
of promotion from clerk to Junior Assistant to which post 
he was regularised. Sri S.J. Anbazhagan, Junior Assistant 
was promoted on 01-10-84 and he was further promoted 
as Junior Assistant on 14-8-89 vide office order dated 
21 -9-84 and 12-8-89 respectively. It is an admitted fact that 
Sri S.J. Anbazhagan is junior to Mr. R. Ananthakrishnan 
w ho was promoted prior to him both in the post of clerk as 
well as in the post of Junior Assistant. It is true that the 
Petitioner Union and its member Sri R. Ananthakrishnan 
made representation to the Respondent on 9-8-99 and 
24-8-99 about the discrepancy in placing Sri R. 
Ananthakrishnan junior to Sri S.J. Anbazhagan. In spite 
of the above, the Respondent has not taken any serious 
effort to amend the seniority list. It is unjust on the part of 
the Respondent to place Sri S.J. Anbazhagan as senior to 
that of Sri R. Ananthakrishnan, who was promoted prior 
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to the promotion of Sri S. J. Anbazhagan. The failure on 
the part of Respondent to place Sri R. Ananthakrishnan 
above Sri S.J. Anbazhagan is arbitrary, unreasonable and 
violative of principles of natural justice. The entire 
procedure of preparing the seniority list is illegal, arbitrary' 
and contrary to the extant rules and the various orders 
issued by the Respondent and the aggrieved person Sri 
R. Ananthakrishnan has not been given any due weightage 
by considering his earlier promotion to that of Sri S.J. 
Anbazhagan. The action of the Respondent in deviating 
their own orders is highly arbitrary and unreasonable. It is 
well established that Sri R. Ananthakrishnan was fully 
qualified at the time of his promotion to the post of clerk 
and as well as to the post of Junior Assistant. Only then 
he has been placed in the panel. The only condition 
imposed with regard to passing of the English lower . 
typewriting examination was also modified by the 
Respondent’s order dated 10-8-87. As such, Sri R. 
Ananthakrishanan ought to have been completed his 
probationary period without going into the typewriting 
qualifying examination and has to be promoted to the post 
of Junior Assistant from the date of his actual promotion 
and taking charge of his duties. In any event, the seniority 
of Sri R. Ananthakrishnan after his promotion to the post 
of Junior Assistant cannot be altered in the entry level 
post to his disadvantage. There has been an irregularity 
in the placement of rank of seniority between Sri R. 
Ananthakrishnan and Sri S.J. Anbazhagan the latter being 
junior and also promoted after nearly ten months to that 
of Sri R. Ananthakrishnan. In those circumstances, it is 
very clear that Sri R. Ananthakrishnan who was promoted 
prior to that of Sri S.J. Anbazhagan is admittedly senior 
and the Respondent’s action in placing him in lower than 
that of Sri S.J. Anbazhagan is unjust, arbitrary and 
unconstitutional. Though in the order dated 16-11-88 a 
condition was imposed to the effect that a pass in the 
lower English typewriting is a must the management 
while promoting Sri R. Ananthakrishnan consequently 
decided to waive the said condition and promoted him to 
the post of Junior Assistant and was also confirmed in the 
promotional post. Therefore, it is not open to the 
management to revise the seniority of Sri R. 
Ananthakrishnan in the entry level post of LDC to the 
disadvantage of the said individual. Hence, the seniority 
of the said Sri R. Ananthakrishnan is entitled to be revised 
in accordance with the seniority in the entry grade. Hence, 
the Petitioner Union prays that this Hon ble Court may 
be pleased to quash the seniority list issued by the 
Respondent and to direct the Respondent to revise the 
seniority list by placing Sri R. Ananthakrishnan as senior 
to Sri S.J. Anbazhagan and pass such further or other 
orders as this Hon’ble Court may deem fit and proper. 

3. The averments in the Counter Statement filed by 
the II Party/Management Madras Dock Labour Board 
(hereinafter refers to as Respondent are briefly as 
follows:— 

The concerned workman joined the Respondent 
Board as peon on 5-9-79 and he was selected and 
appointed as a Clerk w.e.f. 2-1-84 subject to the condition 
that he should pass the Typewriting English lower grade 


within a period of one year. Since he did not pass the 
above typewriting English lower grade examination, he 
did not qualify himself for the post of clerk. It was only 
later on 15-4-89, the requisite qualification of passing 
typewriting English lower grade examination was relaxed 
w.e.f. 25-5-87 in his favourbased on similar decision taken 
by Madras Port Trust. The promotion of Clerks as Junior 
Assistants is based only on seniority, subject to their 
confirmation in the post of clerk on fulfilment of 
qualification prescribed under recruitment rules. Upon 
relaxation of condition of passing typewriting English 
lower grade in respect of certain clerks by the Chairman, 

Sri R Ananthakrishnan who was one among the seven 
was declared to have been confirmed in the post held by 
him as Clerk w.e.f. 25-5-87 as per the proceedings dated 
154 - 89 . Further, as per proceedings dated 10-8-87 the six 
other clerks were also declared to have completed the 
period of probation satisfactorily in the post of clerk held 
by them on 10-8-87 only. According to para 5.3. of the 
consolidated orders of seniority issued vide O.M. dated 
3-7-86 where persons are confirmed in an order different 
from the order of merit indicated at the time of their 
recruitment or promotion, seniority shall follow the orders 
of confirmation and not the original order of merit. Since 
there is confirmation in the entry grade, seniority will 
continue to be determined on the basis of confirmation in 
that grade. Applying the above criteria, the seniority in 
the post of Clerk would continue from the date of 
confirmation in the said post i.e. 25-5-87. Hence, there is 
no substance in the allegation levelled by the Petitioner 
Association and is denied. In the promotion effected to Sri 
R. Ananthakrishnan as Junior Assistant w.e.f. 
16-11-88 due to inadvertent action of the administration. Sri 
R Ananthakrishnan was placed as senior by failing to see the 
confirmation of Sri S.J. Anbazhagan as Cleric was as early as 
on 1-10-84, while Sri R Ananthakrishnan was confirmed in 
the clerk grade we.fi 25-5-87 only. Therefore, in order to rectify 
the defect in the seniority position of Sri S.J. Anbazhagan the 
name of Sri S.J. Anbazhagan was placed above Sri R. 
Ananthakrishnan in the seniority list of clerks. The 
corrective action taken by the administration in placing 
Sri S.J. Anbazhagan who was confirmed in the post of 
Clerk on 1-10-84 as senior to Sri R Ananthakrishnan who 
was confirmed on 25-5-87 only is in order. The Petitioner 
Union has deliberately suppressed the above facts. It could 
be seen from Chapter XW titled seniority in civil posts contained 
in the book published by the Ministry of Personnel, Public 
Grievances and Pensions (Department of Personnel & Training), 
New Delhi it has been indicated in para 5.3. asunder: — 

“Whether persons are recruited or promoted initially 
on a temporary basis are confirmed subsequently in 
an order different from the order of merit indicated 
at the time of their appointment, seniority shall 
follow the order of confirmation and not the original 
order of merit.” 

Hence according to above, Sri R. Ananthakrishnan is junior 
to Sri S.J. Anbazhagan in the post of clerk and the action 
of the Respondent in rectifying the seniority is in order. 
There is no scope for invoking the principles of natural 
justice. Sri S.J. Anbazhagan was confirmed in the post of 
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Clerk as on 1.10.84 much earlier to Sri R Ananthakrishnan’s 
confirmation on 25-5-87 and the mistake found was 
rectified by placing Sri S.J.Anbazhagan above Sri R. 
Ananthakrishnan as senior by adopting the well laid 
procedures in arriving seniority as contained in the 
directive issued by the Ministry of Personnel, Public 
Grievances and Pension (Department of Personnel and 
Training) New' Delhi. Further, the relaxation of qualification 
prescribed viz, pass in typewriting English lower grade 
examination was only for the purpose of confirmation in 
the said post and not for seniority as evident from the 
order dated 15-4-89. It is stoutly denied that Respondent 
had deviated its own orders and the rectification of 
genuine mistake that crept in inadvertently cannot be 
termed as deviation of its own order. It is incorrect to 
allege that Sri R. Ananthakrishnan was fully qualified and 
upon relaxation of conditions of compulsory' possession 
of typewriting English lower grade examination pass, Sri 
R. Ananthakrishnan was confirmed in the post of clerk on 
25-5-87. Fact remains that Sri S.J.Anbazhagan was 
confirmed in the post of clerk much earlier on 1-10-84. 
Hence, the allegation levelled to the effect that action of 
the Respondent is unjust, arbitrary- and unconstitutional 
arc baseless and emphatically denied. In view of the 
reasons stated supra, there is no necessity to revise the 
seniority position as it exists now, because on the date of 
confirmation of Sri S.J.Anbazhagan as clerk on 1-10-84 Sri 
R. Ananthakrishnan did not quality- himself for the post of 
clerk. It was only later in 1989 the requisite qualification of 
passing typew riting English low er grade examination was 
relaxed in order to enable him to get confirmed in the said 
post paying the way for future career advancement. Hence, 
the allegation that seniority of Sri R Ananthakrishnan 
after his promotion to the post of Junior Assistant cannot 
be altered in the lower post of clerk to his disadvantage is 
baseless and hence denied. Since promotions to the post 
of Junior Assistant from the post of clerk is also based on 
seniority- cum suitability the seniority position as obtained 
between Sri S.J. Anbazhagan and Sri R. Ananthakrishnan 
would continue to be the same in the category and the 
post of Junior Assistant though fortuitously Sri R. 
Ananthakrishnan was promoted to the post of Senior 
Assistant on 16-11-88 despite his lacking the possession 
of qualification of pass in the typewriting English lower 
grade examination and getting relaxation in regard to that 
qualification only on 15-4-89. Had the mistake been found 
earlier and rectified Sri S.J. Anbazhagan would have been 
promoted as Junior Assistant much earlier to Sri R. 
Ananthakrishnan. Therefore, Sri R., Ananthakrishnan is 
not entitled to take unfair advantage of the administrative 
mistake to allege that he having been promoted as Junior 
Assistant earlier to Sri S.J. Anbazhagan there could be no 
rectification of the seniority list. The administration is 
entitled to rectify- the anomaly and mistakes whenever the 
same comes to light. Hence, it is prayed that this Hon’ble 
Tribunal may be pleased to reject the reference by 
dismissing the claim of the Petitioner Union. 

4. When the matter was taken up for enquiry, no one 
has been examined as a witness on either side. No 
document has been filed on the side of the I Party/Union. 


10 documents filed on the side of the Respondent/ 
Management were marked by consent as Ex. Ml to Ml0. 
The argument advanced by the learned counsel on either 
side was heard. 

5. The point for my consideration is — 

“Whether the demand of the Madras Dock Labour 

Board Staff Union for refixing the seniority of Sri R. 

Ananthakrishnan, Jr. Assistant is justified? If yes, 

what directions are necessary in this matter?” 

Point:- 

This industrial dispute has been raised bv the 
Petitioner/Madras Dock Labour Board Staff Union 
espousing the cause of Sri R Ananthakrishnan. It is 
admitted that the concerned workman has joined the 
Respondent Board as Peon on 5-9-79 and he w as selected 
and appointed as Clerk w.e.f. 2-1-84 subject to the 
condition that he should pass the typewriting (English) 
lower grade within a period of one year. It is also not 
disputed that the concerned workman did not pass the 
said typewriting (English) lower grade exam within the 
specified period, he did not qualify himself for the post of 
clerk. The requisite qualification of passing typewriting 
English lower grade examination as a condition to qualify- 
the concerned workman for the post of clerk was relaxed 
later on 15-4-89 w.e.f. 25=5=87 in favour of the concerned 
workman on similar decision taken by the Madras Port 
Trust. It is the contention of the Petitioner Union that in 
the order passed by the Respondent/Management for the 
relaxation of the condition, it is stated that the promoted 
candidates were declared to have completed the period of 
probation satisfactorily in the post of clerk held by them 
and the concerned workman Sri R. Ananthakrishnan stood 
at serial number 3 in the modified order dated 10-8-87 and 
that after modifying their earlier proceedings, the 
Respondent/Management cannot go back and the panel 
of seniority is valid based on his seniority in the lower 
grade on the date of promotion from Clerk to Junior 
Assistant to which post he was regularised. It is their 
further contention that Sri S.J.Anbazhagan who is junior 
to Sri R Ananthakrishnan was promoted prior to him both 
in the post of clerk as well as in the post of Junior Assistant. 
So placing Sri S.J. Anbazhagan as senior to that of Sri R. 
Ananthakrishnan by the Respondent on the basis of his 
earlier promotion is unjust, arbitrary unreasonable and 
violative of principles of natural justice and the entire 
procedure for preparing the seniority list is illegal and 
contrary to the extant rules and various orders issued by 
the Respondent/Management. It is further contended that 
it is not open to the Respondent/Management to revise 
the seniority of Sri R. Ananthakrishnan in the entry level 
post of LDC to the disadvantage of the said individual. 

6 . It is the contention of the Respondent/ 
Management in their Counter Statement that the promotion 
of Clerk as Junior Assistant is based on only seniority 
subject to their confirmation in the post of clerk on 
fulfilment of qualification prescribed under recruitment 
rules and that upon relaxation of condition of passing 
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T>pewriting (English) lower grade examination in respect 
of certain clerks by the Chairman. Sri R. Ananthakrishnan 
who was one among the seven was declared to have been 
confirmed in the post held by himasclerk w.c.f. 25-5-87 as 
per the proceedings of the Chairman dated 15-4-89 and 
further as per proceedi ngs dated 10-8-87 the six other clerks 
also were declared to have completed their period of 
probation satisfactorily in the post of clerk held by them 
only on 10-8-97. It is further contended that since thejre is 
confirmation in the entry grade seniority will continue to 
be determined on the basis of confirmation in that grade 
and that applying the said criteria, the seniority in the 
post of clerk would continue from the date of confirmation 
in the said post i.c. on 25-5-87. It is also mentioned in the 
Counter Statement of the Respondent/Management that 
due to inadvertent action of the administration, Sri 

R. Ananthakrishnan who was promoted as Junior Assistant 
w.e.f. 16-11-88 was placed as senior bv failing to see the 
confirmation of Sri S.J.Anbazhaganas Clerk as early as on 
1-10-84 and Sri R. Ananthakrishnan was confirmed in clerk 
grade w.e.f. 25-5-87 only and therefore, in order to rectify 
the defect in the seniority position, the name of Sri S.J. 
Anbazhagan was placed above Sri R. Ananthakrishnan in 
the seniority list of clerks. It is further contended by the 
Respondent/Management that the corrective action taken 
by administration in placing S ri S. J. Anbazhagan w ho w as 
confirmed in the post of clerk on 1 -10-84 as senior to Sri R. 
Ananthakrishnan who was confirmed on 25-5 -87 is in order. 
It is not disputed that in Chapter 17 Title Seniority' in Civil 
Posts contained in the book published by Ministry of 
Personnel & Public Grievances, New Delhi it has been 
indicated in para 5.3 that "where person are recruited or 
promoted initial on temporary' basis are confirmed subsequent 
in an order different from the order of merit indicated at the 
time of their appointment seniority shall follow' in the order of 
confirmation and not the original order of merit.” 

7. From the facts available in this case, it is seen that 
Sri R. Ananthakrishnan is junior to Sri S.J. Anbazhagan in 
the post of Clerk and the action of the Respondent 
administration in rectify ing the seniority is in order. So, 
there is no scope for invoking any principles of natural 
justice by the Respondent administration under such 
circumstances. Further, it is seen from the representation 
on either side that Sri S.J. Anbazhagan was conformed in 
the post of clerk as on 1-10-1984 much earlier to Sri R. 
Ananthakrishnan's confirmation on 25-5-1987. The 
relaxation of qualifications prescribed i.c. pass in 
Typewriting (English) lower grade examination was only 
for the purpose of confirmation in the said post and not 
for seniority, as evident from order dated 15-4-89. It is also 
not disputed that on the date of confirmation of Sri S.J. 
Anbazhagan as Clerk on 1-10-1984 Sri R Ananthakrishnan 
did not qualify himself for the post of clerk. It w as only 
later in the year 1989 when that requisite qualification of 
passing Typewriting (English) lower grade examination 
was relaxed. Sri R. Ananthakrishnan w as confirmed in the 
post of Clerk as an anti-date on 25-5-87. It is also not 
disputed on the averment of Respondent/Management 
that had the mistake been found earlier and rectified Sri 

S. J. Anbazhagan would have been promoted as Junior 
Assistant much earlier to Sri R.. Ananthakrishnan. 
Therefore. Sri R. Ananthakrishnan is not entitled to take 
unfair advantage of the administrative mistake to allege 
that he having been promoted as Junior Assistant earlier 


to Sri S.J. Anbazhagan, there could be no rectification of 
seniority list; As contended by the Respondent/ 
Management, the administration is entitled to rectify the 
anomaly and mistakes w henever the same comes to light. 
So under such circumstances, as rightly contended by 
the Respondent/Management, the case of the Petitioner 
Union on behalf of the concerned workman Sri R. 
Ananthakrishnan has no merit as the seniority maintained 
by the Respondent/Management is in order. Hence, the 
demand of the Madras Dock Labour Board Staff Union for 
refixing the seniority of Sri R. Ananthakrishnan, Junior 
Assistant is not justified. Hence, the concerned workman 
is not entitled for any relief. Thus, the point is answered 
accordingly. 

8 . In the result, an Award is passed holding that the 
demand of Madras Dock Labour Board Employees Union 
for refixing the seniority of Sri R. Ananthakrishnan, Junior 
Assistant is not justified. Hence, the relief prayed for by the 
Petitioner Union cannot be granted and the concerned 
workman is also not entitled for the relief prayed for No 
Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open court 
on this day the I8th December, 2002.) 

K. KARTHIKEYAN, Presiding Officer 
Witnesses Examined:— 


On either side 

None 

Documents Exhibited 

For the I Party/Claimant: Nil 

For the 11 Party/Management 

Ex 

No. 

Date 

Description 

Ml 

21-9-84 

Xerox copy of the order of appointment/ 
promotion 

M2 

10-06-87 

Xerox copy of the order for completion 
of probation 

M3 

10-08-87 

Xerox copy of the proceedings of the 
Respondent 

M4 

16-11-88 

Xerox copy of the promotion order as 
Junior Assistant 

M5 

15-04-89 

Xerox copy of the proceedings of 
Deputy Chairman, Madras Dock 
Labour Board for relaxation of 
condition. 

M6 

12-08-89 

Xerox copy of the promotion order 
issued by Respondent 

M7 

Ml 

Xerox copy of the service particulars 
of Sri R. Ananthakrishnan and Sri S.J. 
Anbazhagan 

M8 

Nil 

Xerox copy of the recruitment rules for 
the post of Junior Assistant in Madras 
Dock Labour Board 

M9 

Nil 

Xerox copy of the recruitment rules for 
the post of Asst. Supervisor (Shift) 

M10 

Nil 

Extract of Handbook for Personnel 


Officers. 
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New Delhi, the 18th February, 2003 

S.O. 916.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 553/ 
2001 ) of the Central Government Industrial Tribunal-cum- 
Labour Court, Chennai as shown in the annexure in the 
Industrial Dispute between the employers in relation to the 
Management of Chennai Port Trust and their workman, 
which was received by the Central Government on 
6-2-2003. 


[No. L-33012/l/2000-IR(M)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 


Thursday, the 12th December. 2002 

PRESENT: 

K. KARTHIKEYAN. Presiding Officer 

INDUSTRIAL DISPUTE NO. 553/2001 

[In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of Section 
10 of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Workman Sri M. Annadurai and the Management of 
Chairman. Chennai PortTrust.] 


BETWEEN: 
SriM. Annaduari 


The Chairman. 
Chennai Port Trust. 
Chennai 

APPEARANCE: 
For the Workman 


For the Management 


: I Party/Workman 

AND 

: II Party/Management 


Mr. R. P. Panneer Selvam 
& R. Damodaran. 
Advovates 

Mr. M. M. Shanmugham 
& S. Annamalai, Advo¬ 
cates. 


The Govt, of India, Ministry' of Labour in exercise of 
powers conferred by clause (d) of sub-section (1) and sub¬ 
section 2(A) of Section 10 of Industrial Disputes Act, 1947 
(14 of 1947), have referred the concerned industrial dispute 
for adjudication vide Order No. L-33012/1/2000/IR(M) dated 
13-02-2001. 

On receipt of the order of reference from the 
Government of India, Ministry' of Labour, this case has 
been taken on file as I. D. No. 553/2001 and notices were 
sent to the parties to the dispute by registered post, with a 
direction to appear before this Tribunal on 28-3-2001 to file 
their respective Claim Statement and Counter Statement 
and to prosecute this case further. Accordingly, learned 
counsel on record on either side have filed their respective 
claim statement and counter statement and prosecuted this 
case further. 

Upon perusing the Claim Statement, Counter 
Statement, documentary evidence let in on the side of the 
I Party/Workman alone, the other material papers on record, 
the written arguments filed by the learned counsel on either 
side and this matter having stood over till this date for 
consideration, this Tribunal has passed the following :— 

AWARD 

The Industrial Dispute referred to in the above- 
mentioned order of reference by the Central Govt, for 
adjudication by this Tribunal is as follows :— 

“Whether the action of the management of Chennai 
Port Trust, Chennai in terminating the serv ices of 
the workman Sri M. Annadurai. Token No. 2494 
w.e.f. 3-7-95 is justified ? If not, to w r hat relief is he 
entitled V 

2. The I Party/Workman Sri M. Annadurai has raised 
this dispute challenging the action of the II Party/ 
Management Chennai Port Trust, Chennai in terminating 
him from services with effect from 3-7-95 as unjustified. 
The case of the 1 Party/Petitioner is that he was employed 
as mazdoor (conserv ancy') in a permanent post in the office 
of the Chief Engineer. Chennai Port Trust. Unfortunately, 
he had an attack of sudden mental depression, hence he 
could not attend the office from 3-7-95 to 9-7-97. He took 
local treatment upto 30-9-95 and then had allopathic 
treatment from I -10-95 to 10-8-97 till he was found fit for 
report for duty on 11-8-97. Subsequently also, he was 
unable to join duty since an ex-parte order of removal from 
service has been passed by the 11 Party /Management 
Chennai Port Trust. Because of his ill health he could not 
attend the enquiry proceedings. The II Party/Management 
without assigning the real cause of action removed the 
Petitioner from service w.e.f. 3-7-95 by an order dated 21-5- 
96. So the Petitioner preferred an appeal on 10-6-99 and the 
same was also rejected. As the medical certificate submitted 
by the Petitioner has not been considered, the order of the 
Appellate Authority' is not sustainable. Since his absence 
for duty from 3-7-95 due to extraordinary situation, it cannot 
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be considered as deserted and hence, he must be reinstated 
in service. 

3. The case of the Respondent/Management is that 
the Petitioner was punished several times for his 
unauthorised absence for duty. If really the Petitioner was 
suffering from mental depression he would have reported 
to Port trust Hospital to take treatment, he has not done so. 
The averment of the Petitioner that he took local treatment 
till 30-9-95 and then allopathic treatment from 10-8-97 and 
found fit for rc porting for duty on 11 -8-97 is denied as 
false. There is no proof that he was under such medical 
treatment The II Party/Management sent three letters dated 
27-11-95,8-1-96 and 3-2-96 directing him the Petitioner to 
attend the enquiry proceedings. But all those letters were 
returned unserved, even though he was an occupant of 
Port Trust quarters at that time. As the enquiry proceedings 
could not be conducted on scheduled dates, it was 
conducted after six months and the charges were proved. 
Then a final show cause notice dated 4-4-96 was sent to 
the Petitioner calling upon him to show cause as to why he 
should not be removed from service. It was also returned 
unserved Since there was no response from the Petitioner, 
he was removed from service as deserted by the 
Respondent/Management by an order dated 21-5-96. The 
Petitioner after lapse of three years preferred an appeal 
dated 10-6-99 stating that he was under treatment and he 
could not receive the three letters for enquiry. Based on 
the discharge memo dated 21-5-96, the Petitioner vacated 
the quarters on 26-6-99. The appeal preferred by him also 
was rejected. Since the order of removal from service 
passed against the Petitioner is in order, no relief can be 
granted to the Petitioner for the claim he made before this 
Tribunal now. Hence, it must be dismissed. 

4. When the matter was taken up for enquiry, no one 
has been examined as a witness on either side. 3 documents 
have been marked by consent on the side of the I Party/ 
Workman as Ex. W1 to W3. No document has been marked 
as an exhibit on the side of the II Party/Management. The 
learned counsel on either side had filed their respective 
written arguments. 

5. The point for my consideration is:— 

“Whether the action of the management of Chennai 
Port Trust. Chennai in terminating the services of 
the workman Sri M. Annadurai. Token No. 2494 w.e.f. 
3-7-95 is justified ? If not. to what relief is he 
entitled? 

Point:— 

Ex. W1 is the xerox copy of memo dr ted 21 -5-96 sent 
by the Chief Engineer, Madras Port Trust to the Petitioner/ 
Workman. It was informed by this memo Ex. WI that the 
Petitioner/Workman was directed to report for duty 
forthwith by an office memo dated 14-11-95 together with 
valid explanation for his unauthorised absence from duty 
from 3-7-95 till date and since he has neither submitted his 


explanation nor reported for duty, an enquiry was conducted 
against him and the charge framed against the Pa Loner 
has been proved, he was removed from Trust Service 
treating him as deserted on disciplinary grounds with effect 
from the forenoon of 3-7-95, the date from winch he 
remained unauthorisedly absent from duty without prin 
permission. Ex. W2 is the xerox copy of the appeal preferred 
by the Petitioner to Respondent/Management. Ex. W3 is 
the xerox copy of the memo dated 10-9-99 issued by the 
Chief Engineer to the Petitioner Sri M. Annadurai informing 
him that his request for reinstatement cannot be agreed to 
as he lias not brought any new points for consideration. 
Along with the Claim Statement, the Petitioner/Workman 
has filed a medical certificate issued by one Doctor M. S. 
Chelladurai stating that the Petitioner was suffering from 
depression psychosis and his absence from duty for 23 
months w.e.f. 01-10-95 to 10-8-97 is absolutely necessary 
for restoration of his health. He has also hied a physical 
fitness certificate issued by the same Doctor, stating that 
he is physically fit to resume duty w.e.f. 11 -8-97. Both the 
documents bear the seal of the Govt. Stanley Hospital, 
Chennai. For the contention of the Petitioner that he was 
taking local treatment from 3-7-95 to 30-9-95, no evidence 
either oral or documentary is available, no particulars of 
treatment has also been given. Like that there is no medical 
report filed by the Petitioner as an enclosure to the 
document he lias filed as medical leave certificate and 
physical fitness certificate. Nothing has been stated in his 
Claim Statement also as to what sort of treatment he has 
taken in the alleged period of his ailment. In the two 
documents filed along with Claim Statement also it is not 
mentioned that the Doctor who issued those two 
documents have given treatment for the alleged ailment of 
the Petitioner. Further no evidence has been let in by the 
Petitioner by examining the Doctor who issued those 
certificates, to speak about the ailment of the Petitioner 
and also any treatment that was given to him by the Doctor 
during the period of his illness. From all these things, it is 
seen that the I Party/Petitioner has failed to prove the 
circumstances under which he was unable to attend the 
duty as well as the enquiry proceedings by adducing 
acceptable legal evidence. He has also not chosen to give 
evidence before this Tribunal also to establish the plea he 
has raised in his claim petition. On the other hand, there are 
typed set of documents filed by II Party /Management in 
this case and they have not been disputed by the Petitioner/ 
Workman. The xerox copy of the memo dated 29-7-95 shows 
that it was issued to the Petitioner by registered post for 
his absence for duty without prior permission and directing 
him to show cause in writing as to why disciplinary action 
should not be taken against him for his unauthorised 
absence from 3-7-95. In that memo itself, it is mentioned 
that in seven occasions earlier, actions were taken for his 
unauthorised absence for duty' and punishments were 
imposed. It is also seen from those documents that notices 
were sent to the Petitioner to his residential address in lb 
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Madras Port Trust colony directing him to appear for an 
enquiry. It is not disputed that the Petitioner has not 
attended the enquiiy and the enquiry was conducted ex- 
pa rte and on the basis of the findings of the Enquiry Officer, 
an order of dismissal dated 21-5-96 was passed by the 
Disciplinary' Authorit) and the xerox copy of the same is 
Ex. Wl. As it was found that the PelitionerAVorkman 
remained unauthorisedly absent for duty by the 
Disciplinary Authority, alter conducting an enquiry, and 
giving an sufficient opportunity to explain the reasons for 
his absence, he has passedan order treating him as deserted 
to dismiss him from service w.e.f. 3-7-95. Three years after 
the order of dismissal passed by Disciplinary Authority, 
the Petitioner has preferred an appeal dated 10-6-99 under 
Ex VV 2 and the same was rejectedby Appellate Authority 
bv his order dated 10-9-99 under Ex. W 3 

6. From the available materials and evidence on the 
either side, it is seen that the reason given by the Petitioner/ 
Workman for not attending to duty from 3-7-95 that he was 
suffering from mental depression has not been 
substantiated with acceptable evidence. No medical 
certificate with particulars of treatment he was taken during 
the period of the alleged ailment has been produced. No 
Doctor who said to have been given treatment for his ailment 
during that period also has been examined by the Petitioner/ 
Workman. Further the Petitioner/Workman himself has not 
chosen to give evidence in proof of his averment in the 
C hum Statement that he was unwell from 3-7-95. Since the 
Pctiti one rAVork man has not examined himself as a witness 
before this Tribunal in proof of his averments in the Claim 
Statement and subjected himself for cross examination for 
tlic H Party /Management, it can be taken for granted that 
llic Pciitioner has failed to prove his contention with 
acceptable evidence, to conclude that he has not deserted 
Ins duty, but lie had valid reason for absenting from duty. 

It is also not the ease of the Petitioner that he has already 
i lit minted the Rcspondcnt/Management about his ailment 
by applying for medical leave with supporting medical 
certificates issued by thecompetent Doctor. It is not denied 
i hat lie has got facility to lake treatment in the Madras Port 
Trust Hospital itself. He has not get himself treated from 
the Madras Port Trust Hospital for his alleged ailment. No 
reason also has been given as to why he first took treatment 
locally and then from an outside Doctor for allopathic 
treatment. The notices sent by the II Party/Management to 
,hc Perilioncr/Workinan to his last known residential 
address informing him to attend the enquiiy for his 
unauthorised absence have been returned unserved. It is 
not his case that lie was away from his residential house 
during the period w hen the notices were sent by post to 
that address by the Respondent/Management. All these 
firings go to show that in spite of the fact that the 
Rcspondcnt/Management directed him to report for duty 
immediately by issuing a memo and on having found that 
he has not reported to duty, notices were sent to him by 


the II Party/Management directing him to attend the enquiry' 
proceedings, he had chosen to remain absent and had failed 
to attend the enquiiy also. So his absence for duty has 
been treated as unauthorised absence ever since 3-7-95, as 
he has remained absence for duty without prior permission 
and since he has not reported for duty and has also failed 
to attend the enquiiy conducted by the Respondent/ 
Management to enquire into his unauthorised absence for 
duty, it was considered by the Disciplinary Authority that 
he has deserted the job. During the alleged period of ailment, 
the Petitioner also has not sent any intimation to the 
Respondent/Management explaining his inability to attend 
work due to his mental depression. It is seen from the 
materials available that he has filed a medical certificate for 
the first time along with his appeal dated 10-6-99 under 
Ex. W2. So, under such circumstances, on the basis of the 
materials available in this case, it can be concluded that the 
I Party/Petitioner has failed to prove that he was under the 
mental depression during the period of his absence for 
duty ever since 3-7-95 and he underwent medical treatment 
for the same. The II Party/Management has conducted an 
enquiry for the unauthorised absence for duty of the 
Petitioner and having found that the Petitioner has not 
attended the enquiry, the enquiry was conducted ex-parte 
and the charges framed against the Petitioner had treated 
to be proved and on the basis of the findings in the enquiry, 
the Disciplinary Authority has passed an order for removing 
the Petitioner from the services of the Respondent/ 
Management treating the Petitioner as deserted with effect 
from the forenoon of 3rd July, 1995, the date from which 
the Petitioner continuously remained unauthorisedly 
absent without prior permission from duty. Hence, Under 
such circumstances, it cannot be said that the action of the 
management of Chennai Port Trust, Chennai in terminating 
the services of the workman Sri M. Annadurai w.e.f. 3-7-95 
is unjustified. Hence, the concerned workman is not entitled 
for any relief. Thus, the point is answored accordingly. 

7. In the result, an Award is passed holding that the 
concerned workman Sri M. Annadurai is not entitled for 
any relief. No Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open court 
on this day the 12th December, 2002.) 

K. KARTHDCEYAN, Presiding Officer 
Witnesses Examined:— 

On either side : None 
Documents Exhibited:— 

For the f Party/Workman:— 

Ex. No. Date Description 

wl 21-05-96 Xerox copy of the 

order issued by Respon¬ 
dent/Management to Peti¬ 
tioner removing him from 
_ service. 



[ VFTII —WS 3(ii)] 


*TO TT^m : ^ 15, 2003/^1^ 24, 1924 


2425 


Ex. No. Date _ Description _ 

W2 1006-99 Xerox copy of the appeal 

preferred by the Petitioner to 
Chairman, Chennai Port 
Trust. 

W3 10-09-99 Xerox copy of the reply given 

by Respondent/Management 
to Petitioner for his represen¬ 
tation dt. 10-6-99. 

For the II Party/Management: Nil 
18 Writ, 2003 
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New Delhi, the 18th February, 2003 

S.O, 917.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 2/63 of 
2002) of the Central Government Industrial Tribunal-cum- 
Labour Court. No. 2. Mumbai as shown in the annexure in 
the Industrial Dispute between the employers in relation to 
the Management of M/s Mormugao Marine Logistic Pvt. 
Limited and their workman, which was received by the 
Central Government on 6-2-2003. 

[No. L-3601 l/6/2002-IR(M)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II MUMBAI. 

PRESENT: 

S.N. SAUNDANKAR, Presiding Officer 

Reference No. CGIT-2/63 of2002. 

EMPLOYERS IN RELATION TO THE 
MANAGEMENT OF 

M/s. Mormugao Marine Logistic Pvt Ltd. 

The Managing Director, 

M/s. Mormugao Marine Logistic Pvt. Ltd.. 

Asha Building Mormugao Harbour, Goa, 

Goa-403803. 


AND 

THEIR WORKMAN 

Shri Ravi Mopsekar, 

House No. 10(2), 

Near Baina Church, Vasco, Goa 
Goa-403803. 

APPEARANCES: 

For the Employer : Mr. M S. Bandodkar 

Advocate 

For the Workmen : No. Appearance. 

CAMP: GOA Dated . 9th January 2003. 

AWARD 

The Government of India Ministiy of Labour by its 
Order No. L-3601 l/6/2002/IR(M) dtd. 6/8/2002 in exercise 
of the powers conferred by clause (d) of Sub-section (1) 
and Sub-section (2A) of Section 10 of the Industrial 
Disputes Act, 1947 have referred the following dispute to 
this tribunal for adjudication:— 

“Whether the action of the management of M/s. 
Mormugao Marine Logistics Pvt. Ltd., Goa in 
dismissing Shri Ravi Mapsekar from the service w.e.f. 
10/01/2002 is legal andjustified ? If not, to what relief 
the workman is entitled for ?” 

% 

2. On receipt of the reference this Tribunal issued 
notices to the workman Mapsekar and the management 
Company. By the application (Exhibit-4) one Chandrakant 
Mapsekar pointed out that workman Ravi who was his 
borther died on 12/4/2002. He has filed death certificate 
issued by the Sub-registrar Birth and Deaths, Bambolim 
Goa. At the same time management company vide purshis 
(Exibit-7) pointed out that since workman expired the 
company would pay legal dues if any due to the deceased 
to his legal heirs. In view of this the reference will have to 
be disposed of and hence the order :— 

ORDER 

Reference stands disposed of vide purshis 
(Exhibit-7) 

S.N. SAUNDANKAR, Presiding Officer 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL 

Reference CGIT No. 10 
Mormugao Marine Logistic Pvt Ltd. 

Ravi Mapsekar. 

The workmen concerned in the reference has been 
expired. 

The company however under takes to give the legal 
dues if any due to him to his legal heir. 

It is further prayed that reference be disposed of not 
proved. 
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New Delhi, the 18thFebruary; 2003 

S.O. 918. In pursuance of Section 17 of the 
Industrial Dispute Act. 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 2/20 of 
2001) of the Central Government Industrial Tribunal-cum- 
Labour Court. No. 2. Mumbai as shown in the annexure in 
the Industrial Dispute between the employers in relation to 
the Management of Mormugao Port Trust and their 
workman, which was received by the Central Government 
on 6-2-2003. 

[No. L-3901 l/3/2000-IR(M)] 

C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II MUMBAI. 

PRESENT: 

S.N. SAUND ANKAR, Presiding Officer 
Reference No. CGIT-2/20 of 2001. 

EMPLOYERS IN RELATION TO THE 
MANAGEMENT OF 

MORMUGAO PORT TRUST 

a. Monmigon Port Trust, 

The Chairman, 

Mormugoa Harbour 
Goa-403803. 

b. Mormugao Port Trust, 

The Chief Mechanical Engineer. 

Headland Sada. Goa, 

Goa 403 804. 

AND 

Their Workmen 

Mormugao Port Trust (MOHP) Workers Union. 

The General Secretary- C/o Shri S.N. Amerkar 

House. Nr. Laxim Narayan Temple, 

Head Land Sada. Goa. 


APPEARANCES: 

For the Employer ; Mr. M.B. Anchan, 

Advocate. 

For the Workmen In Person. 

CAMP: GOA Dated: 8th January 2003. 

AWARD 

The Government of India Ministry of Labour by its 
Order no. L-3901 l/3/2000/IR(M) dtd. 24/01/2001 in exercise 
of the powers conferred by clause (d) of Sub-section (1) 
and Sub-section 2 A of Section 10 of the Industrial Disputes 
Act, 1947 have referred the following dispute to this 
Tribunal for adjudication:— 

Whether the action of the management of 
Mormugao Port Trust Goa in transferring Sh. Anand 
L. Nemlekar Khalasee from the office of CME to Baina 
Workshop instead of transferring him back to MOHP 
is legal and justified ? If not to what relief the workman 
is entitled for T 

2. By Statement of Claim (Exhibit-19) workman averred 
that the management Momugao Port Trust to cause financial 
loss transferred him to CME Baina workshop from MOHP 
therefore, he prayed the management be directed to post 
him at the place where he was working i.e. at MOHP. 
Management resisted the claim of workman by fili ng Written 
Statement (Exhibit-25) contending that it is the prerogative 
of the employer for getting the work done as to where he 
should be transferred, therefore the contention of the 
workman being devoid of substance claim be dismissed. 

3. On the basis of the pleadings tliis Tribunal framed 
issues (Exhibit-26) and when the matter was fixed for 
heari ng the workman filed application (Exhibit-30) stating 
therein that the management had posted liim back at MOHP 
his original place of posting. Consequently he has no 
grievance and the reference be disposed of. Since the 
management gave No Objection’ and that the dispute has 
amicably settled reference deserves'to be disposed of and 
hence the order:— 

ORDER 

Reference stands disposed of vide nurshis 
(Exhibil-30) 

S.N. SAUND ANKAR, Presiding Officer 
E.L.P No. 138496 

CMEUep. M.P.T. 8-1-03 
To 

The Presiding Officer, 

Central Government Ind. Tribunel No. 2, Mumbai. 

Sif 

This is to inform you that I have been transferred 
back to MOHP where 1 was originally posted. As such my 
grivance has been settled. I have been transferred to MOHP 
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(Receiping Section) vide order No. CME/S AS-2 (21/01/609) 
dated 26-11-02. Kindly Arrangment to withdrawal. 

The Industrial dispute under ref. No. CGIT-20 of2001 
raised before this Industrial Tribunal. The reference may 
be disposed of. ‘ 

Your’s Faithfully 
(A.L. Nemlckar) 
Khalasee 

18'WRt, 2003 
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New Delhi, the 18thFebruaiy, 2003 

S.O. 919. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref. No. 658/ 
2001) of the Central Government Industrial Tribunal-cum- 
Labour Court, Chennai as shown in the annexure in the 
Industrial Dispute between the employers in relation to the 
Management of Indian Bank and their workman, which 
was received by the Central Government on 17-2-2003. 

• [No. L-12012/265/98-IR(B-ID] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Thursday, the 9th January, 2002 
PRESENT: K. KARTHIKEYAN, Presiding Officer 
INDUSTRIAL DISPUTE No. 658/2001 
(Tamil Nadu Principal Labour Court CG1D No. 242/99) 

[In the matter of the dispute for adjudication under clause 
(d) of Sub-section (1) and Sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Workman and the Management of Indian Bank, 
Chennai.] 

BETWEEN: 

The General Secretary : I Partv/Claimant 

Indian Bank Employees Union, 

Chennai. 

AND 

The Zonal Manager, : II Party/Management 

Indian Bank, Chennai. 


APPEARANCE: 

For the Claimant : M/s. Row & Reddy & 

S. Satish Kumar, Advocates. 

For the Management : M/s Aiyar & Dolia, R. 

Arumugam & N. Krishna 
Kumar. Advocates. 

The Govt, of India, Ministry of Labour in exercise of 
powers conferred by clause (d) of Sub-section (1) and Sub¬ 
section 2(A) of Section 10 of Industrial Disputes Act. 1947 
(14 of 1947), have referred the concerned industrial dispute 
for adjudication vide Order No. L-12012/265/98/IR(B-II) 
dated 31-03-99. 

This reference has been made earlier to the Tamil 
Nadu Principal Labour Court, Chennai, Where the. same 
was taken on file as CGID No. 242/99. When the matter was 
pending enquiry in that Principal Labour Court, the 
Government of India, Ministry of Labour was pleased to 
order transfer of this case also from the file of Tamil Nadu 
Principal Labour Court to this Tribunal for adjudication. 
On receipt of records from that Tamil Nadu Principal Labour 
Court, this case has been taken on file as I.D. No. 658/2001 
and notices were sent to the consel on record on either 
side informing them about the transfer of this case to this 
Tribunal, with a direction to appear before this Tribunal on 
15-10-2001 w ith their respective parties and to prosecute 
this case further. Accordingly, the learned counsel on either 
side along with their respective parties have appeared and 
prosecuted this case further. The Claim Statement of the I 
Party/Claimant was filed earlier before the Tamil Nadu 
Principal Labour Court, Chennai. When the matter was 
pending therefor adjudication and the Counter Statement 
of the II Party/Management was filed before this Tribunal 
after the case has been transferred from the Principal Labour 
Court,to this Tribunal for adjudication. 

Upon perusing the Claim Statement, Counter 
Statement, the documentary evidence let in on either side, 
the other material papers on record, the written arguments 
filed by the learned counsel on either side and this matter 
having stood over till this date for consideration, this 
Tribunal has passed the following ;— 

AWARD 

The Industrial Dispute referred to in the above order 
of reference by the Central Govt, for adjudication by this 
Tribunal is as follow s:— 

“Whether the management of Indian Bank is justified 

in dismissing ShriK.G. Sekar, Agricultural Assistant 

from the serv ices of the bank and if not, what relief 

the workman is entitled to ?” 

2. The averments in the Claim Statement of the I 
Partv/Claimant Indian Bank Employees Union. Chennai 
(hereinafter refers to as Petitioner) are briefly as follows:— 

This industrial dispute has been raised by the I Party/ 
Claimant Union espousing the cause of the concerned 
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workman Sri K.G. Sekar, by challenging the action of the II 


party/Indian Bank Management in dismissing the 
concerned workman Sri K.G. Sekar. Agricultural Assistant 
from the sendees of tire bank as unjustified. The concerned 
workman Sri. K.G. Sekarjoined the services of the II Party'/ 
management Indian Bank Chennai (hereinafter refers to as 
Respondent) as Clerk/Cashier in the year 1982. He was 
discharging his duties faithfully and efficiently until he 
Mas suspended. During 1985 the concerned workman was 
promoted as Agricultural Assistant. At the time of his 
termination, he was working as Agricultural Assistant at 
Indian Bank Katterikupam branch. He was issued with show 
cause notice dated 3-3-94 by the Respondent/Bank 
containing two charges of alleged misconduct. It is alleged 
m the charge slice! that a schematic loan was granted to 
one Mr. Jayaguru at Yillianoor branch on 11-5-93 for 
purchase of an auto rickshaw. But the auto rickshaw was 
nol purchased and a portion of this loan was also found to 
have oceu encashed. That it had transpired during an 
investigation that the concerned workman had arranged 
the said auto rickshaw loan to Mr. Jayaguru and that the 
concerned workman had encashed the portion of loan by 
receiving the refund cheque from M/s. MOH Ltd. 
Pondicherry suppliers of the vehicle posing himself as the 
Manager of Villianoor branch and one Mr. Ravi as 
Mr. Jayaguru the borrower. The said refund cheque for 
Rs. 20.000 draw on Syndicate Bank was collected through 
SB account 20019 opened at .Pondicherry' branch on 
15-11-93 by Mr. Ravi in the name of Mr. Jayaguru at the 
concerned workman's behest. The concerned workman had 
aiso admitted this to the investigating official. As charge 
No. 2 it is alleged that the concerned workman had 
clandestinely sold the house plot No. 1 at resurvey No. 
1245/3 in Yillianoor, Komyun Panchayat and that this plot 
was purchased by him by availing housing loan at 
Yillianoor branch on 8-1-93. The sale proceeds of the plot 
was kept in his S B. Account No. 14406 at Yillianoor branch 
and w ere not credited to the SHL account and that he had 
failed to inform of the sale of the said plot to the branch 
even after the sale and he had thus misused a welfare 
scheme of the bank and attempted to defraud the bank. For 
the show cause notice dated 3-3-94 the concerned workman 
gave his explanation dated 5-4-94 denying the charges. 
Even beiore issuance of show cause notice dated 3-3-94, 
the concerned workman was placed under suspension by 
Disciplinary Authority vide order dated 18-1-94 even 
without giving him an opportunity to explain his position 
against the alleged charges, thereby evidencing the 
vindictiveness of the management's predetermined decision 
to victimise the concerned w-orkman. In his explanation 
dated 5-4-94. the concerned workman while denying the 
two charges stated that regarding charge No. 1, it is true 
that a schematic loan was granted to one Jayaguru at 
Yillianoor branch on 11-5-93 for purchase of an auto 
rickshaw, but the borrower could not purchase the auto in 
time as promised by the dealer and the dealer wilfully 


delayed the delivery of auto rickshaw. When the borrower 
contacted another dealer who assured the borrower to 
deliver the auto rickshaw' within a month's time. When the 
borrower- informed the concerned workman about the 
inordinate delay in delivery' of the auto rickshaw and thus 
incurring financial loss by way of his obligation to make 
payment of interest to the bank informed the concerned 
workman that another dealer who is willing to deliver the 
vehicle within a month's time provided if the borrower/ 
purchaser withdraws the amount that he has already paid 
to previous dealer M/s. MOH Ltd.. Pondicherry'. Since the 
concerned workman knows the dealer M/s MOH Ltd. he 
approached them to refund the amount deposited by the 
borrower. At the instance of the concerned workman, the 
dealer issued a refund cheque for Rs. 20,000 favouring 
Jayaguru the borrower drawn on Syndicate Bank. 
Pondicherry. At the request of the concerned workman, a 
S.B. account was opened at Pondicherry branch on 
15-11-93 and the cheque issued by the dealer was deposited 
in the same account. The concerned workman came to know 
that it will take 3 or 4 days to complete the formalities to 
book an auto rickshaw afresh with another dealer. With a 
view to keep the money in tact, the concerned workman 
asked the borrower to withdrawn the amount and deposit 
the same into his S.B. Account. The reason for this is that 
again the borrow’er has to submit a fresh loan application 
and once again he has to complete the formalities like 
documentation etc. If the concerned workman had mala 
fide intention to utilise the money deposited for his use. 
then he would not have deposited into concerned workman's 
SB account and keep the amount in tact. With regard to 
2nd charge, the concerned workman denies that he had 
clandestinely sold the house plot No. 1 at Survey No. 
245/3 in Villianoor Komyun Panchayat. The concerned 
workman availed the staff housing loan and purchased the 
above house. After documentation, the concerned workman 
came to know that there are some discrepancies and dispute 
over the plot on which the house has been constructed 
immediately, on realising that the title to the property' is not 
clear he had decided to sell the property' within the shortest 
period before others come to know of the facts. Fortunately 
after deciding to sell the house the concerned workman 
got a purchaser who w'as willing to finalise the transaction 
within a day or two. Hence, the concerned workman did 
not have time to inform the bank and obtain the prior 
permission in dispose of the property. On the date of 
registration on Saturday at 1.00 p in. the concerned workman 
went to bank with money and informed the Accountant. 
The Accountant told him that he cannot accept the money 
in the absence of instructions from higher authorities 
towards the adjustment of staff housing loan. However, 
the accountant advised him to keep the money into 
concerned workman's S.B. account until the branch seeks 
instructions from higher authorities and further informed 
the concerned workman that he will not permit to withdraw 
the amount for any other purpose other than to adjust the 
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housing loan account. Accordingly the concerned workman 
remitted the amount as late receipt on that day of 
registration of sale proceeds. His explanation dated 5-4-94 
to show cause notice was however, turned down as 
unsatisfactory by the Disciplinary Authority of the 
Respondent/Bank. Pursuant to issuance of charge sheet 
dated 3-5-94 a departmental enquiry was initiated against 
the concerned workman. In the departmental enquiry, two 
witnesses were examined on the side of the management 
and the borrower relating to charge No. 1 was examined as 
DW1. In the enquiry the signatories to statements obtained 
by investigating official were not produced. The allegations 
as made out charge sheet against the concerned workman 
would never constitute acts of misconduct. The concerned 
workman had helped the borrower Jayaguru in availing the 
loan for purchase of one auto rickshaw and that was duly 
sponsored and recommended by the competent 
sanctioning authorities in the branch also. The supplier of 
auto rickshaw namely M/s. MOH Ltd. Pondicherry has 
been black listed by the Respondent/Bank and also their 
reputation as dealer/supplier of automobiles in Pondicherry 
has eroded and found to be in default. The whole problem 
lies in this factor only. That the supplier even two months 
after receipt of full payment towards the cost of one auto 
rickshaw were only saying that it would take another two/ 
three months for delivering the auto rickshaw. This fact 
was not taken into account by the Enquiry Officer in his 
findings. Only after several visits and much persuasion, 
M/s. MOH Ltd. were forced to make part payment to 
borrower. But for the concerned workman’s efforts even 
that would not have been possible. Apart from that D. D. 
for Rs. 20,000/- recovered from them bv the borrower 
himself the balance amount is still lying with the supplier 
M/s. MOH Ltd. Nothing has been brought on record to 
show that steps were taken by the bank towards recovery 
of balance amount nor any steps initiated against the dealer 
for non-delivery of vehicle in time or at least afterwards. 
Because they were not reputed dealers and because of 
their default in delivery as well as on all counts. M/s. MOH 
Ltd. been black listed by the bank. Naturally, a company 
with such tarnished reputation would only like to shift the 
blame on someone else. That is how the stories of 
concerned workman posing as Branch Manager etc. have 
been planted and the bank authorities were hoodwinked 
with such falsifications against the concerned workman. 
The fact remains that the concerned workman is not at all 
guilty of such allegations and that is why no effort was 
ever made to prove such of these allegations. The evidence 
of Sri Jayaguru himself as defence witness clearly disproves 
the charge the non-examination of the representative of 
M/s. MOH Ltd. as a management witness itself proves that 
the concerned workman demanded refund posing himself 
as Bank Manager etc. are concocted lies. The allegation 
contained in charge No. 1 fails and not a single aspect of 
the charge No. 1 is proved. The issuance of charge No. 2 is 
nothing but vindictive and colourable exercise of power 


vested with the Disciplinary Authority. The concerned 
workman had not misused the welfare scheme i.e. staff 
housing loan scheme of the bank. There is nothing 
clandestine in the sale of plot belonging to concerned 
workman as it is a proper sale duly registered and cash 
received out of sale was also remitted in the bank. No wrong 
was committed by concerned workman in effecting the sale 
except that he did not obtain prior permission from the 
bank. His failure to get prior permission would not render 
the sale as a clandestine one or attempting to defraud the 
bank. When the concerned workman was working at 
Katterikuppam branch, he has availed housing loan at 
Villianoor branch for Rs. 50,000/-towards purchase of land 
on 8-1-93 and Rs. 23,350/- towards II stage on 10-2-93 i.e. 
altogether Rs. 73,350/-. The sale proceeds of Rs. 90,000 
was deposited in his S. B. account on the same day i.e. 
3-12-93 as late receipt. In view of the above fact there is no 
question of misusing the bank’s welfare scheme on 
attempting to defraud the bank when the sale proceeds 
were immediately credited with the bank. The liability 
towards the SHL is very much covered by the amount of 
sale proceeds deposited with the bank itself. The concerned 
workman had also given it in writing that the SHL liability 
can be adjusted from out of funds kept in S. B. account 
duly earmarked for this purpose. Due to misrepresentation 
of facts by Villianoor branch to their higher authorities that 
has landed the concerned workman in this unfortunate 
situation. They have hurriedly concluded that he resorted 
to defraud the bank. Based on their suspicion, false 
complaints were made against the concerned workman. 
The mistake, if any, on the part of the concerned workman 
in not informing the bank about the sale prior to sale of 
plot, could not and should not be construed as misconduct 
of attempting to defraud the bank. The Enquiry Officer in 
his findings has not come on record to show that the 
concerned workman had acted with mala fide intentions. 
No where it is established in the findings of the Enquiry 
Officer that the Respondent/Bank suffered loss or would 
have suffered loss on account of these wild and baseless 
allegations made against the concerned workman. The 
Enquiry Officer gave his findings holding that the charges 
are proved and the Disciplinary Authority concurring with 
the findings of Enquiry Officer held that the concerned 
workman is guilty of the charges mentioned in charge sheet 
and proposed to award the punishment of dismissal from 
sendees of the bank with immediate effect for charge No. 1 
and stoppage of two increments falling due next with 
cumulati ve effect for charge No. 2. The concerned workman 
was denied opportunity to cross examine the signatories 
of the statements obtained by the investigating officer. 
Denial of reasonable opportunity to the delinquent 
employee is denial of principles of natural justice. The 
Disciplinary Authority' of the Respondent/Bank pass an 
order dated 22-4-95 imposing punishment to the concerned 
workman dismissing him from the services of the bank with 
immediate effect without notice under clause 19.6(a) of 
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Bipartite Settlement dated 19-10-66 for charge No. 1 and for 
charge No. 2 stoppage of two future increments falling due 
next with cumulative effect under clause 19.6(a) of Bipartite 
Settlement The concerned workman preferred an appeal 
before the Appellate Authority. The Appellate Authority 
did not intervene in the punishment imposed by the 
Disciplinary Authority and confirmed the punishment 
imposed on the concerned workman. Challenging the illegal 
dismissal from serv ice, the concerned workman raised an 
industrial dispute under section 2A( 1) of Industrial Disputes 
Act, 1947 belore the Regional Labour Commissioner 
Central. Chennai. As the attempt made for conciliaitonended 
i n a failure, failure of conciliation report was submitted by 
the conciliating Aurhotiry to the Govt., which in turn have 
referred this industrial dispute to this Tribunal for 
adjudication. The punishment imposed on the concerned 
workman by the Respondent/Bank is extreme and harsh. 
One Mr. Sycd Abubuckcr, sub-staff, Indian Bank, Karaikkal 
w as charged for committed fraud on the bank by opening a 
S. B. account m the fictitious name of S. Balan by forging 
purported D. Das so fabricated and forged for the credit of 
the said S. B. account and by making withdrawals from the 
pioeccds so credited in the S. B. account. The said employee 
voluntarily admitted the misconduct under clause 19.12(e) 
of Bipartite Settlement with a request to take lenient view. 
In his case, his future increments were stopped with 
cumulative effect falling due next and his suspension order 
was revoked. Like that another employee by name Sri D. 
Gopn 1. C. Icrk/S hrofT 1 udian Bank of Tiruvotrivur branch only 
stoppage of four increments with cumulative effect falling 
due next was awarded. But in the case of the concerned 
workman, the Respondent/Bank has failed to take a lenient 
view. This only shows that the action of the Respondent/ 
Bank w as v indictive, arbitrary' and personally biased against 
the concerned workman. Hence, the concerned workman 
prays that this Hon'bic Tribunal to reappraise the evidence 
available on record under section 11A of the Industrial 
Disputes Act. 1947 and come to an independent conclusion 
to find out whether the charges levelled against the 
concerned workman has been proved in a manner known 
to law. Hence, it is prayed that this Hon’ble Court may be 
Pleased to pass an award holding that the order of dismissal 
of the concerned workman from service passed by the 
Disciplinary Aut hority as illegal and unjustified and direct 
the Respondent/Bank to reinstate the Petitioner in service 
with back wages, continuity of service and all other 
attendant benefits. 

3. The av erments in the Counter Statement filed by 
the II Paity/Managcmcnt. Indian Bank, Chennai, (hereinafter 
refers to as Respondent) are briefly as follows 

It is denied that the concerned workman Sri K. G. 
Sekar was discharging his duties faithfully and efficiently 
until lie was suspended. Due to various misconducts of 
the concerned workman he was placed under suspension, 
pending disciplinary' proceedings. As per provisions of 


Bipartite Settlement between the Respondent/Management 
and the Unions, there is no obligation on the bank to give 
prior notice/opportunity before placing an employee under 
suspension, as per clause 19.12(e) of Bipartite Settlement 
dated 19-10-1966. Hence, the allegation of vindictiveness 
towards the concerned workman by the Respondent/Bank 
mentioned in the Claim Statement is denied. In the 
departmental enquiry conducted for enquiry into the 
charges levelled against the concerned workman, two 
witnesses were examined on the side of the management 
and 13 documents were exhibited. The charge sheeted 
employee was represented by the General Secretary of the 
Indian Bank Employees Union and the Clerk/Shroff of 
Villianur branch one Devanathan and J. Suresh were there 
as defence side observers. One Sri Jayaguru was examined 
as defence witness. The concerned workman had pleaded 
for condonation and confessed his lapses before the 
investigating official in the Katterikuppam branch premises 
in the presence of Mr. S. Somanathan, Manager of the 
branch and lias also admitted that the borrower Sri Jayaguru 
was not aware of the encashment of the refund cheque 
Rs. 20,000. Thus, the concerned workman had with an 
intention ot defraud the Respondent/Bank arranged for a 
loan and encashed a portion of it through impersonation, 
caused the supplier to part with the portion of the loan 
amount by posing himself as Branch Manager, fraudulently 
encashed that refunded cheque, suppressed all these facts 
and lias misused his official position. In respect of the 2nd 
charge, it was found that the concerned workman not only 
failed to inform the bank for the sale immediately but also 
had not credited the sale proceeds to his SHL account. 
Mere remittane of the sale proceeds of the house site in the 
S. B. account of the concerned workman will not absolve 
him of his misconduct in disposing of the house site bought 
out of bank s concessional loan without obtaining prior 
permission from the Respondent/Bank and without the 
bank s know ledge and is prior consent. The investigation 
report together with exhibits were made av ailable in the 
enquiry' and the concerned workman had been given every 
opportunity to refute the same. Apart from this, the 
concerned workman was given ample and adequate 
opportunity to defend his case. In the departmental enquiry, 
technicalities of rule of evidence are not fully applicable. 
The enquiry held against the concerned workman is in 
compliance of principles of natural justice. On the basis of 
the available oral and documentary evidence, the Enquiry 
Officer concluded that the charge No. 1 and charge No. 2 
have been proved beyond all reasonable doubts. The 
Enquiry' Officer has come to the right conclusion based on 
valid and cogent reasons. The conduct of the concerned 
workman in respect of the loan he availed for building a 
house is unbecoming ofan employee of the bank. By cogent 
oral and documentary evidence, the 2nd charge was proved. 
The Enquiry- Officer has rightly concluded that the act of 
the concerned workman in parting with the security without 
liquidating the liability is fraudulent. The valuable secuirty 
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supposed to have been given to the bank by way of deposit 
of title deeds was sold there is a potential loss likely to be 
caused to the bank because the bank lost the security. 
Since the proceeds were not credited, the loan account 
immediately the loan remain without security forcing a 
potential loss. Therefore, the concerned workman’s 
contention that there is no loss caused to the bank is not 
correct. Abetting impersonation, forgery' and suppression 
of facts with mala fide intention as indulged in by the 
concerned employee do constitute major misconducts as 
per provisions of Bipartite Settlement. The charges against 
the concerned workman were proved in a duly conducted 
departmental enquiry. The concerned workman with mala 
fide intention suppressed the fact of encashing the refund 
cheque of part amount of loan from the Branch Manager 
he had not advised the borrower to inform his difficulties 
to the Branch Manager for redressal, instead, he on his 
own approached the supplier and obtained a refund 
cheque. Thereafter by introducing another person as the 
borrower, he opened a new S. B. account at a different 
branch and encahed the refund cheque without the 
knowledge of the Branch Manager. The concerned 
workman had admitted his involvement in the surreptitious 
dealings by stating that another amount of Rs. 5000 was 
withdrawn by him on the authorisation of the borrower. All 
these transactions had been kept away from the knowledge 
of the Branch Manager. The enquiry was conducted as per 
the provisions of Bipartite Settlement in a fair and proper 
manner and ample opportunity was given to the concerned 
workman to defend himself at the enquiry. The Disciplinary 
Authority' of the Respondent/Bank passed an order dated 
22-4-95 imposing punishment on the concerned workman 
by dismissing him from service of the bank with immediate 
effect and without notice under clause 19.6(a) of Bipartite 
Settlement for charge No. 1 and by imposing punishment 
of stoppage of two future increments falling due next with 
cumulativeeffect under clause 19.6(d) of Bipartite Settlement 
for the proved charge No. 2. The punishment imposed by 
the Respondent on the concerned workman commensurate 
with the proved acts of gross misconducts. The concerned 
workman cannot claim lesser punishment based on the 
other cases, since Disciplinary Authority awards 
punishment taking into account various facts and 
circumstances pertaining to each and individual case and 
on merits. Prior to imposing punishment by the Disciplinary 
Authority', the concerned workman was issued the 2nd 
show cause notice dated 23 -12-94 mentioning the proposed 
punishent and personal hearing on 9-1-95, but the 
concerned workman did not attend the personal hearing. 
At his request, he w r as once again given another 
opportunity' of personal hearing on 18-1-95 and he appeared 
and gav e his reply dated 21-1-95 to the 2nd show cause 
notice. The Disciplinary Authority after considering his 
reply imposed the punishment on 22-4-95. The Appellate 
Authority did not found adequate reasons/grounds in the 
appeal submitted by the concerned workman to interfere 


with the punishment imposed by the Disciplinary Authority 
and hence, he confirmed the punishment by his ore -ated 
24 - 8 - 95 . The concerned workman being an employee of the 
bank, the financial institution, confidence alone is the sole 
requirement for employment in the bank. The acts of gro* 
misconduct proved against the concerned w orkman show 
that he is not a fit person to be employed in the bank, a 
financial institution and the bank has lost faith in him. 
Further the acts of misconduct proved against him show 
that it is unbecoming of an employee of bank abusing his 
position through the help of his close relatives. The 
concerned workman is not entitled to claim any relief and 
in any event, he docs not deserve the relief of reinstatement. 
The punishment was properly and correctly awarded by 
the Disciplinary Authority, after following the due 
procedure and observing principles of natural justice. 
Hence, the punishment imposed on the concerned workman 
Sri K. G. Sekar is fair, proper and justified. In the event of 
this Hon’ble Tribunal holding that the enquiry is not fair 
and proper and/or the findings of the Enquiry Officer arc 
perverse, the Respondent/Bank craves leave of this 
Hon’ble Tribunal to lead/adduce evidence before this 
Hon’ble Tribunal to substantiate the charges levelled 
against the concerned w'orkman. In the circumstances, it is 
prayed that this Hon’ble Tribunal may be pleased to reject 
the reference by dismissing the claim of the concerned 
workman. 

4. When the matter was taken up for enquiry, no 
one has been examined on either side as a witness. 
Documents have been marked as exhibit by the consent of 
the learned counsel on either side as Ex. W1 to W12 and 
Ml to M8 respectively. Learned counsel on either side 
have filed their respective written arguments. 

5. The point for my consideration is:— 

“Whether the management of Indian Bank is justified 

in dismissing ShriK. G. Sekar, Agricultural Assistant 

from the services of the bank if not, w'hat relief the 

workman is entitled to ?” 

Point:— 

It is admitted that the concerned workman Sri K. G. 
Sekar was working as Agricultural Assistant in 
Katterikuppam branch of the Respondent/Indian Bank 
Management. It is also admitted that a schematic loan was 
granted to one Sri Jayaguru at the Villianur branch of the 
Respondent/Bank on 11-5-93 for the purchase of an Auto 
rickshaw and the said loan was arranged by the concerned 
workman to Sri A. Jayaguru, his sister’s son. The loan 
proceeds of Rs. 42,261 were remitted on 9-7-93 to 
M/s. Hasan Kuthoos Maraicar Ltd. Pondicherry for supply 
of an auto rickshaw to Sri Jayaguru by the concerned 
workman. It is also admitted that the concerned w orkman 
Sri K.G. Sekar availed a staff housing loan on 8-1-93 at 
Villianur branch and got release of the loan amount of 
Rs. 50,000 at the first stage for the purchase of a land and 
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Rs. 23 500 at the 2nd stage of the loan and the amounts 

concern^'" 1 'i h ' m W ' th0Ut ^ 0ri8 ' nal 53,0<k ' ed and the 
rr “" ;,n WUh ° U1 informin S bank disposed 
'he plot to third party and had remitted the sale proceeds in 

Fnnhe -TT ^ "° !<he s,affhousi "g tam account 
alleged miscondw a of the concerned workman for 

hese two transactions, the charge sheet was issued to 

and disciplinary proceedings was taken by the 

espondent/Bank management against the concerned 

tvorkn,an Pnor to that twooffices from theZonal Office of' 

the Respondent/Bank investigated the alleged irregularities 
committed by the concerned workman at Kalterikuppam 
and Viilianur branch oftheRespondent/Bank. Ex. M 3 is the 
xerox copy of the charge memo dated 3-5-94 issued to 
concerned workman Sri K G. Sekar by the Disciplinary 
u on . nor to that the concerned workman was placed 
under suspension bv an order dated 18-1-1994 by the 
Disiciphnary Authority for the alleged misconduct/ The 
xerox copy of that order is Ex. W2. The concerned workman 
*as issued a show cause notice dated 3-3-1994 calling 
upon im to show cause as to why disciplinary' proceedings 
should not be initiated against him for the alleged 

T ^ e Xer ° X C ° Py ° f that show cause n ^ce 
‘ , * 4 1S Ex W3 - For that the concerned workman 

has submitted his reply dated 5-4-94. The xerox copy of the 
sarne is Ex. W4. Having not satisfied with the reply giyen 
by the concerned workman under Ex. W4, the Disciplinary 
Authority has passed an order dated 3-5-94 by framing 
charges against the concerned workman for the alleged 
misconducts and has appointed the Enquiiy Officer for 

conducting the departmental enquiry under Ex M3 Then 

a departmental enquiry has been conducted and 
proceedings vyere recorded, the xerox copy of the same is 
tx. Mf In the departmental enquiry, documents were 
cx nbited on the side of the management in support of the 
c urges levelled against the concerned workman as 
management exhibits 1 to 10. The xerox copy of the same is 
scries^ part from that two more documents have 
icen exhibited in the departmental enquiry on the side of 
the management as MEX 11 and MEX 12. The xerox copy 
of the same are Ex. M2 series. Before the Enquiry Officer 
on conclusion of the enquiry, the Presenting Officer has 
submitted his written brief. The xerox copy of the same is 

subnmL i thaL thC defCnCe re P rcsen tative also has 
-ubmittcd lus written summing up of submissions The 

xerox copy of the same is Ex. W6. After having gone 
through the enquiry proceedings and exhibits marked and 
summing up of Presenting Officer as well as the defence 
representative, the Enquiry Officer has given his findings 
against the charges levelled against the concerned 
workman as the charge sheeted employee is guilty of the 
c large N °. 1 and 2. The xerox copy of his findings is Ex 
, T ie “ the ^c.plinaiy Authority after having gone 
t irougli tiie enquiry proceedings and the findings of the 
Enquiry Officer had passed speaking order dated 19-12-94 
for issuing a 2nd show cause notice to the concerned 
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fn fh ,S Ex ' W7 ' The 2nd show cause notice was issued 
to the concerned workman calling upon him to give his 

reply within ten days from the date of receipt of that notice 
and to appear before the Disciplinary Authority for 
personnel hearing on 9-1-95. The xerox copy of that 2nd 
show cause notice dated 23-12-94 is Ex. W8. The defence 
representative has submitted his reply to the 2nd show 
cause notice. The xerox copy of the same is Ex. W9. After 
considering the reply the Disciplinary Authority has passed 
the order dated 22-4-95 imposing punishment on the 
concerned workman. The xerox copy of the same is Ex 
W10. Against that an appeal was submitted to Appellate 
Authority by the defence representative. The xerox copy 
of the same is Ex. Wll. The Appellate Authority after 
considering all the materials and appeal has passed an 
order dated 22-4-9o by dismissing the appeal preferred bv 
i he concerned workman SnK.G. Sekarby confirming the 
punishment imposed by the Dsiciplinaiy Authority The 
xerox copy of that order of Appellate Authority is Ex' W12 
subsequent to the imposing of punishment for his proved 
misconduct by the Disciplinary Authority which has been 
subsequently confirmed by the Appellate Authority, the 
concerned workman sent a letter dated 3-6-96. requesting 
Hie Respondent/Bank management for settling the balance 
a mount due to him. The xerox copy of that letter is Ex. M5. 
n respect of the misconduct of the concerned workman a 
c riminal case has been initiated through the CID of Police, 
PDndicherrv. For the purpose of investigating the criminal 
comp amt lodged with the CID of Police. Pondicherry, for 
ie alleged misconduct of the concerned workman at the 
requisition made by the police, documents pertaining to 
these transactions available in the bank were furnished to 
tne police along with covering letters dated 19-3-97, and 

4-97. The Xerox copies of those letters are Ex. M6 to M8 
respectively. 

+ A r V S the con,ent| on of the concerned workman 
that he had arranged for an Auto rickshaw loan for his 
nephew Sri Jayaguru in the Respondent/Bank branch at 
VUianur and he has stood as guarantor to the loan. Though 
the cheque was drawn in favour of the dealer i n Pondicherry 
as the vehicle was not supplied for months together and 
interest was mounting, refund of Rs. 20.000 in the name of 
is nephew Sri Jayaguru from the cashier of the dealer 
company was obtained as two cheques and that Sri 
ayaguru gave Rs. 14.000 to the charge sheeted employee 
who has deposited that amount in his account in Villianur 
branch and the money is still in tact and in his letter to the 
bank dated 3-6-96 he has authorised the bank to take the 
money, therefore, there is no loss to the bank. The said 
company Cashier Deenadavalan has not been examined in 
the enquiry. But the Enquiry' Officer has relied upon the 
evidence of investigating officer, who had interrogated 
Mr. Deenadavalan, so it is violation of natural justice and 
the ex-parte statement made by Deenadavalan will not 
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become evidence!, unless he come and affirms the 
correctness of such statements and by giving an 
opportunity to the charge sheeted employee to cross 
examine him. It is the contention of the counsel for the I 
Party that the charge sheeted employee has not done 
anything clandestinely because on realising that he sold 
the plot without the bank’s permission, he had deposited 
the money in Villianur branch itself and the amount is 
available in the bank in tact and charge sheeted employee 
would have returned the money at any time and that he 
kept it in his account because the Accountant told him 
that in the asbence of the Manager, he cannot accept the 
money and there is no provision to take permission to sell 
the flat and even if permission was taken there was no bad 
motive because the charge sheeted employee was in a hurry 
to retrieve the money because the plot was encumbered. 
Further there was no loss of money or reputation caused 
to the bank. The management has got to consider the past 
record of service of the concerned workman which is 
blemishless. Having failed to do so, the punishment of 
dismissal from service imposed by the Disciplinary 
Authority was an extreme one because there was no 
misconduct committed and there was no loss to the bank 
and further, the punishment is extreme and harsh and 
therefore, the Hon’ble Tribunal may be pleased to pass an 
award directing the Respondent/Bank management to 
reinstate the concerned workman in service with back 
wages and continuity of service. 

7. The learned counsel for the Respondent/ 
Management would argue that it is seen from records that 
during the course of interrogation by bank officers, who 
had investigaed the case earlier, the concerned charge 
sheeted employee had confessed his gulit and pleaded for 
condonation and had admitted that he had committed the 
wrong and that he would repay the auto rickshaw loan 
amount shortly. By considering the evidence let in by the 
Management in the enquiry, the Enquiry Officer gave a fair 
and proper finding by giving cogent reasons for 
disbelieving the evidence let in on the side of the charge 
sheeted employee. The charges proved against the 
concerned workman are very serious in nature and acts of 
misconduct committed by him are unbecoming an employee 
of financial institution like the Respondent/Bank. The 
departmental enquiry was conducted as per the provisions 
of Bipartite Settlement and in accordance with principles 
of natural justice and ample and adequate opportunities 
were provided to the charge sheeted employee at all stages. 
The Enquiry Officer’s findings are based upon the evidene 
oral and documentary and it cannot be said to be perv erse. 

8. A perusal of the entire records inc lusive of enquiry' 
proceedings and Enquiry Officer’s report and findings 
clearly show that the arguments advanced by the learned 
counsel for the Respondent/Management are correct. There 
is no reason to believe that the findings of the Enquiry 


Officer are perverse and the charge sheeted employee was 
not given proper and ample opportunity to put forth his 
defence effectively. On the other hand, it is evident from 
the materials by way of oral and documentary evidence 
available in this case which were let in before the Enquiry 
Officer to show that there is no violation of principles of 
natural justice in conducting the departmental enquiry by 
the Respondent/Management. In banking business 
absolute devotion, diligence, integrity and honesty have 
to be preserved by every bank employee, otherwise, 
confidence of the public and depositor would be shacked. 
From the materials available in this case by way of 
documents produced before the enquiry, it has been clearly 
established that the concerned workman and the charge 
sheeted employee was guilty of the charges levelled against 
him. The charges proved against him in the domestic 
enquiry are very serious in nature and the acts of 
misconduct committed by him are an unbecoming of an 
employee of financial institution like Respondent/Bank as 
correctly put forth by the learned counsel for the Respon¬ 
dent/Management. There are ample evidence available by 
way of oral and documentary evidence in this case that the 
2nd charge levelled against the concerned workman also 
has been proved as correctly contended by the learned 
counsel for the Respondent/Management that the 
statement given by the Cashier of the dealer company Mr. 
Deenadayalan before the Investigating Officer has been 
corroborated by the confession statement given by the 
charge sheeted employee himself before the investigating 
officer. The contention of the concerned charge sheeted 
employee that he has not voluntarily confessed the guilt 
has not been established by him in the enquiry with 
acceptable evidence. The judgments relied upon by the 
counsel for the I Party/Claimant have no application to the 
facts of the present case. As rightly contended by the 
learned counsel for the Respondent/Management that 
when the two charges proved against the concerned 
workman are serious in nature, there is no necessity to 
look into the past records of the concerned workman or 
extenuating circumstances. There are sufficient materials 
available as it is seen from the entire enquiry proceedings 
to establish that the concerned charge sheeted employee 
has taken away the money of the bank dishonestly for the 
purpose of clandestinely enriching himself. Thus, the 
proved charges are serious in nature. So there is no 
necessity to look into the past record of service. It is also 
decided so by the Hon’ble High Court of Madras in a case 
reported as 1993 2LLJ 364 A S. KAS1NATHAN Vs. 
MADRAS DOCK LABOUR BOARD. As per the cited 
decision, when the management take into account the 
gravity of misconduct the previous record of the w orkman 
need not be taken into consideration having regard to the 
mandatory nature of the standing order in awarding 
punishment for the misconduct of the workman. Here, in 
this case, it is seen that the misconduct committed by the 
concerned workman is so grave in nature which warrants 
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punishment as per the clauses 19.6(a) and (d) of Bipartite 
Settlement. Only when the misconduct committed by the 
charge sheeted employee is trivial and trifle nature, the 
punishment of dismissal from service can be considered as 
disproportionate to the gravity of the proved misconduct. 
But. in this present case, the proved misconducts of the 
concerned workman are very serious in nature, which 
warrants no leniency in imposing punishment. Hence, under 
such circumstances, it cannot be said that the punishment 
of dismissal from service imposed by the Disciplinary 
Authority for the proved charge against the concerned 
workman warrants any interference by this Tribunal by 
invoking Section 11A of the Industrial Disputes Act, 1947. 
Under such circumstances, the Respondent/Bank 
management was correct in taking proper action against 
the concerned workman, in imposing punishment for the 
proved misconduct by dismissing him from service, since 
no other punishment would be adequate, where the 
concerned workman has totally failed to maintain absolute 
integrity and honesty' in discharging his duties as bank 
employee Under such circumstances, it can be concluded 
that the management of Indian Bank is justified in dismissing 
Sri K. G Sekar, Agricultural Assistant from the sendees of 
the bank and the concerned workman is not entitled for 
any relief. Thus, the point is answered accordingly. 

9. In the result, an Award is passed holding that the 
concerned workman Sri K. G. Sekar is not entitled for any 
relief. No Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him. corrected and pronounced by me in the open court 
on this day the 9th January, 2003.) 

K. K ARTHDCEYAN, Presiding Officer 

Witnesses Examined: 

On either side : None 

Documents Exhibited: 

For the I Parly/Wrokman: 


Ex, No. 

Date 

Description 

W1 scries 

30-12-93 

Xerox copy of the letter from 
Regional Manager to Zonal 
Manager. Indian Bank, 
Trichy and Management 
exhibits. 

W2 

18-01-94 

Xerox copy of the 
suspension letter issued by 
Respondent/Bank to 

concerned w orkman. 

W3 

03-03-94 

Xerox copy of the show 
casue notice issued to 
concerned workman. 

W4 

05-04-94 

Xerox copy of the reply 
given by concerned 
workman to show cause 
notice. 


Ex. Not 

Date 

Description 

W5 

20-10-94 

Xerox copy of the findings 
of the Enquiry Officer. 

W6 

Nil 

Xerox copy of the defence 
brief submitted to Enquiry 
Officer. 

W7 

19-12-94 

Xerox copy of the order of 
Disciplinary Authority. 

W8 

23-12-94 

Xerox copy of the 2nd show 
cause notice issued to 
concerned workman. 

W9 

Nil 

Xerox copy of the defence 
brief for the 2nd show cause 
Notice. 

W10 

22-04-95 

Xerox copy of.the order of 
dismissal passed by 
Disciplinary Authority 
against the concerned 
workman. 

Wll 

Nil 

Xerox copy of the appeal 
preferred by concerned 
workman. 

W12 

24-08-95 

Xerox copy of the order of 
Appellate Authority 

For the 11 Party/Management: 

Ex. No. 

Date 

Description 

Ml 

Nil 

Xerox copy of the enquiry 
proceedings. 

M2 series 

10-02-93 

Xerox copy of the letter from 
concerned workman to 
Manager, Indian Bank. 
Villianur branch regarding 
release of 1st disbursement 
of loan and exhibits. 

M3 

03-05-94 

Xerox copy of the letter from 
Disciplinary Authority. To 
concerned workman. 

M4 

16-08-94 

Xerox copy of the written 
brief submitted by 
Presenting Officer before 
Enquiry Officer. 

M5 

03-06-% 

Xerox copy of the letter from 
concerned workman to 
Respondent/Bank with 
regard to claim of balance 
amount. 
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Ex. No. Date Description _ 

M6 19-03-97 Xerox copy of the letter from 

Respondent/Bank to 
Inspector of Police, 
Pondicherry submitting 
original documents. 

M7 19-03-97 Xerox copy of the letter from 

Respondent/Bank to 
Inspector of Police, 
Pondicherry submitting 
original documents. 

M8 03-04-97 Xerox copy of the letter from 

Respondent/Bank to 
Inspector of Police, 
Pondicherry submitting 
original documents. 

18 'Wft, 2003 

■^T. 920—1947 (1947 

14 ) *1T7T 17 % 4, 3TRR#3T 

^cfr % TT^ri-Tfrif % ywrs: % 4^, 

4' 3fi#w feK 4 7RFR 
3#T^t T; l/?R '^TPITrPI, % W (71^4 7F5TT 97/2001) 

ctft 1 ^TfW'^ftt,^% 7 ^7T7^^tl7-2-2003^t^rTRt 
•§3TT«TT1 

[71. T^-12012/223/98-37t£ 3717.(41-11)] 
TTt 7 Fn«RWt, 37^7 Tlri^ 

New Delhi, the 18th February'. 2003 

S.O. 920.— -In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 97/2001) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Chennai as shown in the annexure in the Industrial 
Dispute between the employers in relation to the 
Management of Indian Overseas Bank and their workman, 
which was received by the Central Government on 
17-2-2003. 

[No. L-12012/223/98-IR(B-II)] 
C. GANGADHARAN. Under Secy'. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT. 

CHENNAI 

Thursday, the 9th December, 2003 

PRESENT: K. KARTHIKEYAN, Presiding Officer 
INDUSTRIAL DISPUTE NO. 97/2001 
(Tamil Nadu State Industrial Tribunal I.D. No. 47/99) 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 


the Industrial Disputes Act, 1947 (14 of 1947), between the 
Workman and the Management of the India Overseas 
Bank.) 

BETWEEN: 

The Vice President, : I Party /Claimant 

All India Overseas Bank 
Employees Union, 

Chennai. 

AND 

The Chairman-cum-Managing 

Director, : II Party/Management 

Indian Ov erseas Bank, 

Chennai 

APPEARANCE: 

For the Claimant : Sri C. R Chandrasekaran, 

&N. Krishnakumar, 
Advocates 

For the Management : M/s. N. G. R. Prasad & 

R. Prabavathy. 

Advocates. 

The Gov't, of India, Ministry' of Labour in exercise of 
pow ers conferred by clause (d) of sub-section (1) and sub¬ 
section 2(A) of Section 10 of Industrial Disputes Act. 1947 
(14 of 1947), have referred the concerned industrial dispute 
for adjudication vide Order No. L-12012/223/98/IR(B-II) 
dated 22-02-99/09-03-99. 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, Chennai, where the same 
was taken on file as I.D. No. 47/99. When the matter was 
pending enquiry in that Tribunal, Government of India. 
Ministry' of Labour was pleased to order transfer of this 
case also from the file of Tamil Nadu State Industrial 
Tribunal to this Tribunal for adjudication. On receipt of 
records from that Tamil Nadu State Industrial Tribunal, this 
case has been taken on file as I.D. No. 97/2001 and notices 
were sent to the counsel on record on either side, informing 
them about the transfer of this case to this Tribunal, with a 
direction to appear before this Tribunal on 30-01-2001 with 
their respective parties and to prosecute this case further. 
Accordingly, the learned counsel on either side along with 
thei r respective parties have appeared and prosecuted this 
case further. The Claim Statement and Counter Statement 
of the respective parties have been filed before the Tamil 
Nadu State Industrial Tribunal, when the matter was 
pending before that Tribunal for adjudication. After the 
case has been transferred to the file of this Tribunal fresh 
Claim Statement and the fresh Counter Statement have been 
filed by both the parties before this Tribunal for adjudication. 

Upon perusing the Claim Statement, Counter 
Statement, the documentary’ evidence let in on the side of 
the II Party/Management alone, the other material papers 
on record, the written arguments filed by the learned counsel 
for the II Party/Management, after hearing the arguments 
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advanced by the learned counsel for the I Party/Claimant 
and this matter having stood over till this date for 
consideration, this Tribunal has.passcd the following 

AWARD 

4 he Industrial Dispute referred to in the above- 
mentioned order of reference by the Central Govt, for 
adjudication by this Tribunal isasfollows 

"Whether the order of dismissal dated 31-3-96 issued 
b. v tliC management of Indian Overseas Bank against 
the w orkman Sri M. Rajangam is justified ? If not, 
w hat relief is he entitled to V 

2 The averments in the Claim Statement filed by 
the 1 Party/Claimant Union (hereinafter refers to as 
Petitioner) arc briefly as follows 

I he Petitioner Union has raised this industrial 
dispute espousing the cause of the workman Sri M. 
Rajangam challenging the action of the II Party/ 
Management Indian Overseas Bank passing an order dated 
3! - ()3 ~ % dismissing the concerned workman from service 
as unjustified. The concerned workman joined as messenger 
in flic subordinate cadre in 1983 in the Respondent/Bank 
Indian Overseas Bank on permanent basis. He was working 
in the II Party/Management Indian Overseas Bank 
(hereinafter refers to as Respondent) in their Nachalur 
bin iich till he was i I legally dismissed from service. He was 
suspended on 10-11-92 without informing him of the 
particulars of charge but vaguely and in general terms 
staling intcr-alia that he had committed certain acts of 
commission and omission which arc prejudicial to the 
mlcrcst of the bank in terms of para 17.12(b) of Bipartite 
Settlement dated 14-12-66. He was served with a charge 
sheet dated 10-5-93. It is alleged in the charge memo that 
on 30-11-90 { , small loan for Rs. 5.000 was sanctioned by 
the branch to his brother Sri M. Knshnamurthy for a 
provision shop under loan No. 39/90. that the loan proceeds 
were credited to thcS.B. account of Mr. M. Knshnamurthy 
ihat a banker's cheque for Rs. 5.029 in favour of 
An mac ha la m Maligai was issued by debiting the above 
borrower's S B account and that the proceeds of the 
banker s cheque for Rs. 5,015 was crcducted tci S.B. A/c 
No 226.3 of Sri Arunachalam, staff of the branch. The charge 
piocccds to aver that on 1-12-90 Sri Arunachalam withdrew 
Rs. 10.044 from the S.B. Account and out of Rs. 10,044 a 
sum of Rs, 5.029 was received by the workman from the 
cashier Mr. S. Subramanian and that the workman had 
availed the above loan in the name of his brother. The 
charge itself is based on wrong premises and misconceived 
and is not sustainable. In the enquiry' conducted in respect 
ol the charge memo against the concerned workman, two 
w itnesses for the management have been examined and 10 
documents have been exhibited. On the basis of the 
deposition of MWI/MW2 or on the basis of the records 
placed before (he enquiry, nothing has been established 
and the findings arc based on doubts and surmises. It is 


based on no evidence and in fact, on the evidence contrary 
to what is spoken to in the charge sheet. The domestic 
enquiry was not fairly and properly conducted besides the 
conclusion of the Disciplinary' Authority are perverse. The 
Appellate Authority has not applied his mind and he has 
omitted to consider the submissions of the workman in his 
appeal but has vainly attempted to dig out flimsy reasons 
to confirm the order of dismissal issued by the Disciplinary 
Authority. The action of the Respondent is vindictive and 
untenable. Hence, it is prayed that this Hon’ble Tribunal 
ma> be pleased to hold that the dismissal of Sri M. Rajangam 
who was a messenger in the administralion of the 
Respondent is not justified and order his reinstatement 
with all consequential benefits. Even assuming without 
admitting that the charge is held as established, the 
workman cannot be held to have committed any act of 
commission or omission involving any misappropriation. 
There is no loss to the bank. The workman has put in ten 
years of honest and sincere sendee in the respondent/ 
Bank. Hence, the claimant union submits to invoke the 
jurisdiction of this Hon’ble Tribunal under section 11A of 
the Industrial Disputes Act for relief of reinstatement. 

3. The averments in the Counter Statement filed by 
the II Party/Management Indian Overseas Bank, Chennai 
(hereinafter refers to as Respondent) are briefly as 
follows:— 

The concerned workman was dismissed from serv ice 
after holding an valid domestic enquiry. The enquiry'against 
him was held in a fair manner following the principles of 
natural justice. It is denied that the charge sheet is vague 
and also the acts of commission and omission does not 
warrant either suspension or charge sheet. The concerned 
workman while working as. daftiy at Nachalur branch of 
Indian Overseas Bank availed a small loan of Rs. 5.000 on 
31-1-90 in the name of his brother M. Krishnaniurthy. The 
concerned workman had also fraudulently and dishonestly 
colluded with Mr. Subramanian, cashier and received a sum 
of Rs. 5,029 from out of the loan proceeds. As these acts 
amounted to gross misconduct in terms of para 17.5(d) and 
17.5(j) of Bipartite Settlement between the bank and its 
workmen as amended upto date, the Disciplinary Authori tv 
issued the charge sheet to the Petitioner on 10-5-93. It is 
clear from the documentary and oral evidence that the 
concerned workman himself has received a sum ofRs. 5.029 
from the cashier. He himself has admitted in the personal 
hearing proceedings on 10-05-93 that the loan was obtained 
in the name of his brother for the benefit of the concerned 
workman only. The charge is definite and specific to the 
issue. It is required by the management to suspend the 
employee who committed serious irregularities. Otherwise, 
the continuance of his service in the bank will jeopardize 
its interest. The concerned workman’s action is prejudicial 
to the interest of the bank. Based on the actual facts and 
on valid domestic enquiry only proper action was taken 
against the concerned workman. Sufficient evidence to make 
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it clear that the amount of Rs. 5,000 of the loan proceeds 
were only enjoyed by the concerned workman Mr. Rajangam 
wherein actually the loan was sanctioned in the name of 
his brother Mr, Krishnamurthy. Thus, the concerned 
workman misappropriated a sum of Rs. 5,000 and made a 
wrongful gain by availing the loan in his brother’s name. 
The concerned workman has neither examined nor brought 
any document to prove that his brother only enjoyed the 
loan proceeds. The findings of the Enquiry- Officer is proper 
and valid The enquiry was conducted in a fair manner. It is 
denied that the order passed by the Disciplinary Authority 
was perverse and that he had not applied his mind. He had 
taken into consideration the relevant facts and the materials 
placed before him. The Appellate Authority has given 
personal hearings to the concerned workman and 
considered his reply as well as oral submissions made by 
him. Then only the Appellate Authority passed a detailed 
and reasoned order confirming the order of dismissal 
received from the Disciplinary Authority. The concerned 
workman had been dismissed from serv ice because of his 
serious misconduct in misappropriating the customer’s 
money The act committed by him show moral turpitude on 
his part as an employee of a bank committed 
misappropriation cannot be retained in sendee. There are 
no justifiable grounds to reinstate the concerned workman 
in bank’s service. Hence, it is prayed that this Hon’ble 
Court may be pleased to dismiss the claim of the Petitioner 
Union. If this Hon’ble Tribunal considers that the domestic 
enquiry proceedings were not conducted in a fair and proper 
manner, the Respondent may be permitted to adduce fresh 
witnesses and documents to prove the charges against 
the concerned workman. 

4. When the matter was taken up for enquiry finally, 
no one has been examined as a wdtness on either side. No 
document has been marked as an exhibit on the side of the 
I Party/Claimant. Documents filed on the side of the II Party/ 
Management have been marked bv consent of the learned 
counsel on either side as Ex. Ml to M27. Learned counsel 
for the I Partv/Claimant has advanced his oral arguments 
and the learned counsel for the II Party/Management has 
filed his written arguments. 

5. The Poi nt for my consideration is : 

‘‘Whether the order of dismissal dated 31 -3-96 issued 

by the management of Indian Overseas Bank agaiiist 

the workman Sri M. Rajangam is justified ? If not, 

what relief is he entitled to ?” 

Point: 

The I Party/Claimant All India Overseas Bank 
Employees Union has raised this dispute espousing the 
cause of the concerned workman Sri M. Rajangam 
challenging the order passed by the Respondent/Bank 
management dated 31-3-96 for dismissing the concerned 
workman from Respondent/Bank’s sen ice. It is admitted 
that the concerned workman had joined the Respondent/ 


Bank in the year 1983 and was employed as Daftry. He was 
lastly employed in Nachalur branch of Respondent/Bank 
and was dismissed from service from 27-4-96 in pursuance 
of issuance of a charge memo dated 10-5-93. It is admitted 
that before passing the order awarding punishment for the 
proved misconduct, the Petitioner was given a personal 
hearing by the Disciplinary-Authority'on 17-4-96. It is also 
admitted that the Appellate Authority also had given the 
Petitioner a personal hearing on 19-8-96 before dismissing 
the appeal by confirming the order of the Disciplinary' 
Authorty. Ex. Ml is the xerox copy of the suspension order 
dated 8-12-92 pending disciplinary' proceedings against 
the Petitioner for the alleged acts of commission and 
omission of the Petitioner which are prejudicial to the 
interest of Ihe bank. Ex. M2 is the xerox copy of the charge 
sheet dated 10-5-93 issued to the Petitioner It is alleged in 
the charge sheet that on 30-11 -90 a small loan for Rs. 5.000 
was sanctioned by the Nachalur branch in the name of the 
Petitioner’s brother Sri M. Krishnamurthy for provision 
shop under loan No. 39/90 and the loan proceeds were 
credited to his S.B. account and that the banker’s cheque 
for Rs. 5,029 favouring Arunachalam Maligai was issued 
by debiting the above borrower's S.B. account. But, the 
proceeds of the above banker’s cheque was credited to the 
S.B. account No. 2263 Sri Arunachalam staff of the branch 
and that on 1-12-90 Sri Arunachalam withdrew Rs. 10.044 
from his S.B. account and out of Rs. 10.044 a sum of 
Rs. 5,029 was received by the Petitioner from the cashier 
Mr. S. Subramaniam and thus, the Petitioner had availed 
the said loan in the name of his brother and that it is an act 
committed by the Petitioner which rendered him liable for 
having committed wilful damage to the property' of the 
bank/customer and also for doing acts prejudicial to the 
interest of the bank within the meaning of expressions 
appearing in para 17.5(d) and 17.5(j) of Bipartite Settlement 
dated 14-12-66. For this charge memo, the Petitioner has 
not submitted any explanation in spite of the fact that he 
was advised in the charge sheet itself that if he fails to 
submit his explanation within ten days from the date of 
receipt of that charge sheet, disciplinary action would be 
taken against him. Accordingly, a departmental enquiry 
w'as conducted. The xerox copy of the proceedings of the 
enquiry' are Ex. M3 to M6. Then the defence representative 
has submitted his written submission on 12-1 -96. The xerox 
copy of the same is Ex. M7. Ex. M8 is the xerox copy of the 
proceedings of the enquiry dated 12-1-96. Ex. M9 is the 
xerox copy of the Presenting Officer’s written brief submitted 
to the Enquiry' Officer. Prior to this, two Inspectors from 
Indian Ov erseas Bank Central Office, Madras have been 
advised by Inspection Department to conduct special 
investigation into some serious irregularities committed 
by Manager Mr. Muruganandam in the grant conduct and 
use of advances during his tenure of office at Nachalur 
branch. Accordingly they conducted special investigation 
and submitted their investigation dated 1 -10-92. The xerox 
copy of the same is Ex. M2 7. At that time, the concerned 
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workman Sri M. Rajangam was working as Daftry in that 
branch. It is seen from the enquiry proceedings that two 
witnesses on the side of the management were examined. 
The first witness is the Officer, Inspection Department and 
the 2nd witness is the Manager, Indian Overseas Bank, 
Nachalur branch and 10 documents have been exhibited 
on the side of the Management. From the management 
documents, it is seen that the chargesheeted employee 
himself has admitted that the borrower of SL 39/90 
Krishnamurthy is his brother and the ledger folio entry 
reflects that the loan availed by his brother. Exhibits M 18 
to M 26 are the xerox copies of documents exhibited in the 
domestic enquiry conducted against the concerned 
workman, chargesheeted employee Sri M. Rajangam. A 
perusal of these documents reflects the loan transaction 
referred to in the charge levelled against the concerned 
workman. Ex. M 26 which has been marked as MEX 10 in 
the domestic enquiry reveals that the chargesheeted 
employee himself has repaid the outstanding on small loan 
account 3 9/1990 of his brother Sri Krishnamurthy and closed 
the said small loan on 22-8-92. This itself establishes that 
the small loan of Rs. 5000 was availed by the concerned 
workman sanctioned in the name of his brother. In the 
personal hearing before the Disciplinary' Authority, the 
chargesheeted employee has admitted his involvement in 
this transaction and had pleaded before the Disciplinary 
Authority fora lesser punishment. That has been recorded 
by the Disciplinary Authority in the presence of the defence 
representative and the same has been signed by all the 
three of them. The xerox copy of the document has been 
filed by the Respondent/Management as a proceedings of 
the personal hearing in respect of the show cause notice 
given to the concerned workman by the Disciplinary 
Authority on 17-4-96. It is Ex. M 11. On the basis of the 
proved charges against the chargesheeted employee and 
having considered the nature of the charge, the Disciplinary' 
Authority has dismissed the chargesheeted employee from 
service and the xerox copy of the same is Ex. M 12. Against 
that the concerned workman has submitted an appeal to 
the Appellate Authority' and the xerox copy' of the same is 
Ex. Ml 3 and the Appellate Authority had given a personal 
hearing to the concerned workman and the xerox copy of 
the notice issued for the personal hearing dated 27-7-96 by 
the Appellate Authority is Ex. M 14. Ex. M 15 is the xerox 
copy of the proceedings of the Appellate Authority in the 
personal hearing. In that also, the chargesheeted employee 
has requested the Appellate Authority to consider 
sympathetically and the Appellate Authority' has passed 
an order confirming the order of the Disciplinary Authority. 
The xerox copy of the same is Ex.M 17. There are sufficient 
materials available in this case by way of oral and 
documentary evidence on the side of the bank management 
that the concerned workman bank employee has utilised 
the facility extended as small loans to the intended 
agriculturists and self-employed people, utilising his 
position as a bank employee, which is prejudicial to the 
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interest of the bank. If really, the concerned w'orkman has 
not at all having any connection with that small loan, he 
would not have repaid the outstanding towards that loan 
raised in the name of his brother Krishnamurthy under Ex. 
M 26. So, this has been proved as a misconduct committed 
by the concerned workman as alleged in the charge memo. 
Since such a misconduct of the concerned workman 
happens to be serious misconduct, there is no necessity to 
look into his past record for consideration to award him a 
lenient punishment. From the available materials, it is seen 
that a proper enquiry has been held and the charges levelled 
against the concerned workman had been clearly 
established and on that basis the Enquiry Officer has found 
i the chargesheeted employee guilty of charges and has 
given his findings to that effect in his report Ex. M 10. 
Apart from that the chargesheeted employee himself has 
admitted his guilt before the Disciplinary Authority himself 
in the personal hearing. So, having found that the charges 
levelled against the concerned workman have been proved 
and the Enquiry Officer has given his finding that the 
chargesheeted employee is guilty of the charges, the 
Disciplinary' Authority after taken all these aspects to due 
consideration and passed an order awarding punishment 
to the chargesheeted employee for the proved misconduct 
by dismissing him from the services of the bank. It is also 
seen from the xerox copy of the order passed by the Hon’ble 
High Court in W.P, No. 17447/96 that the Manager of the 
bank branch was also involved in the transaction and w'as 
dismissed from service, preferred a writ petition against 
the dismissal order and the same was dismissed by the 
Hon Tie High Court. From all these things, it is clear that 
the action of the Respondent/Bank management in 
dismissing the concerned workman Sri M. Rajangam from 
the services of the bank is justified and hence, the 
concerned workman is not entitled to any relief. Thus, the 
point is answered accordingly. 

6. In the result, an Award is passed holding that 
the concerned workman Sri M. Rajangam is not entitled for 
any relief. No Cost. 

(Dictated to the Stenographer, transcribed and typed by 
him, corrected and pronounced by me in the open court on 
this day the 9th January. 2003). 

K. KARTHIKEYAN. Presiding Officer 
Witnesses Examined:— 

On either side : None 

Documents Exhibi ted :— 

For the I Party/Claimant: Nil 
For the II Parly/Management:— 

Ex. No. Date Description 

M 1 08-12-92 Xerox copy of the order of suspension 

issued to concerned workman 
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Ex. No. Date 

Description 

M2 

10-05-93 

Xerox copy of the charge sheet issued 
to concerned workman 

M3 

30-07-93 

Xerox copy of the enquiry proceedings 

M4 

26-07-94 

Xerox copy of the enquiry proceedings 

M5 

27-07-94 

Xerox copy of the enquiry proceedings 

M6 

15-11-94 

Xerox copy of the enquiry proceedings 

M7 

12-01-96 

Xerox copy of the written submission 
made by defence representative before 
Enquiry Officer 

M 8 

12-01-96 

Xerox copy of the enquiry proceedings 

M9 

20-01-96 

Xerox copy of the written brief of 
Presenting Officer before Enquiry 
Officer 

M 10 

3003-96 

Xerox copy of the show cause cum 
personal hearing notice issued to 
concerned workman by Disciplinary 
Authority enclosing findings of 
Enquiry Officer 

Mil 

1704-96 

Xerox copy of the proceedings of 
personal hearing. 

M12 

2704-96 

Xerox copy of the order of dismissal 
passed by Disciplinary Authority 

M13 

1605-96 

Xerox copy of the appeal preferred by 
concerned workman to Appellate 
Authority 

M14 

2707-96 

Xerox copy of the notice of personal 
hearing issued by Appellate Authority 
to concerned workman 

M 15 

1908-96 

Xerox copy of the proceedings of 
personal hearing before Appellate 
Authority 

M16 

1908-96 

Xerox copy of the written submission 
made by concerned workman before 
Appellate Authority 

M 17 

1709-% 

Xerox copy of the order of Appellate 
Authority against concerned workman 

M18 

Dec. 88 to 
Jan. 1993 

Xerox copy of the attendance register 
maintained by Respondent 

M 19 

Nil 

Xerox copy of the small loan ledger 
folio No. 95—Loan A/c. No. 39/90 of 
M. Krishnamurthy 

M20 

Nil 

Xerox copy of the ledger folio of S.B. 
Account 3386 

M21 

Nil 

Xerox copy of the bankers Cheque No. 
40/80 dt 1-12-90 for Rs. 5029 favouring 
Arunachalam Maligai 


Ex. No. Date 

Description 

M22 

Ml 

Xerox copy of the S.B. ledg^i folio 
A/c. 2263 of Arunachalam 

M23 

Ml 

Xerox copy of the credit transf x 
voucher dt. 1-12-90 for Rs. 10,044 of 
S.B. Account No. 2263 

M24 

01-12-90 

Xerox copy of the withdrawal slip SB 
A/c. No. 2263 forRs. 10,044 

M25 

30-11-90 

Xerox copy of the bankers cheque No. 
39/90 dt. 30-11-90 forRs. 5015 

M 26 

22-08-92 

Xerox copy of the credit cash voucher 
dt. 22-8-92 forRs. 5840 

M27 

01-10-92 

Xerox copy of the investigation report 
submitted to General Manager of 
Respon dc 11 l/B a nk. 
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New Delhi, the 18th February. 2003 

S.O. 921.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 696/ 
2001) of the Central Government Industrial Tribunal-ciun- 
Labour Court, Chennai as shown in the annexure in the 
Industrial Dispute between the employers in relation to the 
Management of Indian Overseas Bank and their workman, 
which was received by the Central Government on 
17-2-2003. 

[No. L-12012/49/99-IR(B-n)] 
C. GANGADHARAN. Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT. 

CHENNAI 

Monday, the 10th February, 2003 
PRESENT: K. KARTHIKEYAN. Presiding Officer 
INDUSTRIAL DISPUTE NO. 696/2001 
(Tamil Nadu Principal Labour Coui l CG1D No. 344/99) 


632 GI/ 03—31 
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[In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section IQ of 

Overseas Bank, Chennai.] 


Sri R. Rajasekaran 


BETWEEN 

: I Party AVorkman 

AND 




and this matter having stood over till this date for 


AWARD 

Imiustnal Dispute referred to in the above order 
Qf^rnice by the Central Govt, for adjudication by this 
1Fidwwtf is as follows 

Whether the action of the management of Indian 
Overseas Bank in voluntarily retiring the services of 
5hri R Rajasekaran with effect from 02-02-1995 is 
justified? If not to what relief he is entitled ?” 


APPEARANCE: 

For the Workman 

For the Management 


SriS. Ayathurai, 
Advocate 

M/s. hi. G. R Prasad & 
SSatish Kumar, 
Advocates. 


ie Govt, of India, Ministry ofLabour in exercise of 
powers conferred by clause (d) of sub-section (!) Md sub¬ 
section 2(A) of Section 10 of Industrial Disputes Act 1947 
(14 of 194 7), have referred the concerned industrial dispute 
°r adjudication vide Order Np. L-12Q12/49/99/1R/B-M 
dated 07/114)6-1999. ^ ' ' 


This reference has been made earlier to the Tamil 
Nadu Principal Labour Court, Chennai, where the same 
was taken on file as CGID No. 344/99. When the matterwas 
pending enquiry in that Principal Labour Court, the 
Government of India, Ministry of Labour was pleased to 
order transfer of this case also from the hie of Tamil Nadu 
Principal Labour Court to this Tribunal for adjudication 
On receipt of records from that Tamil Nadu Principal Labour 
Court, this case has been taken on file as J.D. No. 696/2001 
and notices were sent to the counsel on record on either 
side, informing them about the transfer of this case to this 
Tnbunal. with a direction to appear before this Tribunal pn 
-9-10-2001 with their respective parties and to prosecute 
t ns case further. Accordingly, the learned counsel on either 
side along with their respective parties have appeared and 
prosecuted this case further. The Claim Statement of the I 
Pam/Workman and Counter Statement of the II Party/ 
Management were filed earlier before the Tamil Nadu 
Principal Labour Court, Chennai, when the matter was 
pending there for adjudication and the reply statement of 
the I Party/Workman was filed before this Tribunal after 
the case has been transferred from the Principal Labour 
Court to this Tribunal for adjudication. 

Upon perusing the Claim Statement, Counter 
Statement, reply statement filed by the I Party/Workman 
the oral and documentary evidence let in on the either 
side, the other material papers on record, after hearing the 
arguments advanced by the learned counsel on either side 


s. * dvenuenis m uie Claim Statement of the 
I Party/Workman Sri R Rajasekaran (hereinafter refers to 
$5 Petitioner) are briefly as follows 

The Petitioner joined the services of the II Party/ 
Management Indian Overseas Bank (hereinafter refers to 
as Respondent) in March, 1978 as a sub-stafMn its branch 
at Triplicane at Chennai. He was diligently discharging his 
duties for the satisfaction of eveiy one. In September 1994 
Uie Petitioner’s mother fell ill, * he appliS S 
9-9*94 and went to Trivendrum to see his ailing mother. As 
Sad to attend to her needs, he applied for extension of 
Jgpve. To his misfortune, he also fell ill. Therefore, he again 
^|tiie(! for extension of leave. The management did not 
Igtia any reply rejecting his request for extension of leave. 
The Petitioner returned to Madias only in March, 1995 and 
to Triplicane branch of the bank where he was work! ng. 
Th£l$ he was told that his services have been terminated 
the batik under the provision for voluntary retirement 
ly.a f 2-1 -95 and he has no lien on the service of the bank 
W.e f. 2-2-95 claiming that his services had been terminated 
f.e.f. 2-2-95. The management did not send the order of 
tgffljination to the Petitioner’s address in Trivendrum. After 
getting a copy of the order of termination, the Petitioner 
frlpt the Union leader Mr. N. Balasubramanian, President of 
All India Overseas Bank Employees Union for help He 
said that he would do the needftil. The Petitioner waited 
for three months and he again .met the President of the 
lotion. Who said that the management was not willing to 
take hack the Petitioner and it is better to directly meet the 
(Jeneral Manager and the Managing Director. Accordingly 
the Petitioner met the General Manager and the Managing 
Director who said that they could reinstate him provided 
Union did not demand for reinstatement of similarly placed 
employees and the Petitioner contacted the Union President 
again. He said that he could not give any assurance to that 
effect. Therefore, the Petitioner again approached the 
General Manager and requested for reinstatement The 
General Manager said that he could n6t reinstate the 
Petitioner in service as it would give room for similar 
demands from similarly placed employees. Since the 
Petitioner had no means to consult a lawyer, he approached 
the legal aid centre for help and has raised a dispute under 
section 2A before the Assistant Labour Commissioner 
(Central). Chennai for conciliation. As that effort ended in 
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a failure, on submission of his failure report to the Govt, 
this dispute has been referred to this Tribunal' for 
adjudication. The order of termination of the Petitioner’s 
services dated 20-2-95 is contrary to law and facts and 
hence, it is illegal and unjust It is violative of the principles 
of natural justice. The bank management is aware Of the 
Petitioner’s address at Trivendnun but they did not send 
any notice or letter to his address at Trivendrum and they 
deliberately sent to the local address, with a result the 
Petitioner was denied reasonable opportunity of defending 
himself against the termination of his service. The 
Respondent/Management should have conducted an 
enquiry and given the Petitioner an opportunity to put 
forth his case and then only should have passed the order 
of termination. The Petitioner did not voluntarily retired 
from service and nor did he abandon his job; The bank 
management has terminated the services of the Petitioner 
in violation of principles of natural justice. It amounts to 
retrenchment. Since the Respondent/Management did not 
comply with the provisions of Section 25F of industrial 
Disputes Act, it is void, illegal and unjust: There cannot be 
retrospective termination of services of the Petitioner. 
Hence, it is liable to be set aside. Therefore, it is prayed 
that this Hon’ble Tribunal may be pleased to pass an award 
holding that the non-employment of the Petitioner is not 
justified and the Respondent may be directed to reinstate 
the Petitioner in service with continuity of service, back 
wages and other attendant benefits. 

3. The averments in the Counter Statement fitedty 
the II Party/Management, Indian Overseas Bank; CHenhai 
(hereinafter refers to as Respondent) are briefly as 
follows;— 

The Petitioner has joined the Respondent/Bank in 
March. 1978 as sub-staff at Triplicane branch at his request 
he was transferred to Tamil Nadu Slum Clearance Board 1 
Extension Counter as Messenger, where he reported for 
duty on 21-9-92. The Petitioner was very often absenting 
himself unauthorisedly without any intimation to the bank. 
He was absent for duty for 15 days in 1992, 119 days in 
1993.110 days in 1994 and 32 daysin 1995. Afterthe joining 
the said branch, he availed leave to his credit of 2 days in 
September, 1992.11 days in October, 1992, one day each in 
November and December, 1992 and 19 days in January, 
1993. Thereafter, the Petitioner absented himself from duty 
since 8-2-93 onwards. He was advised by a letter dated^ 
3-93 to report for duty immediately. Even after iSSUartete of 
the said letter, the Petitioner did not report for duty and' 
remained absent till 7-5-93. As 21 days in Februaty; 31 
days in March, 30 days in April, and 7 days in May, 1993. 
Subsequently, he reported for duty at the said branch on ‘ 
8-5-93 by producing a leave letter with medical certificate. 
He was allowed to rejoin duty after taking lenient view. He 
attended duty for 15 days and again absented himself 
from 28-6-93. During such absence the Respondent/Bank 
issued a letter dated 14-9-92 directing the Petitioner to 


report for duty and he reported for duty in response to the 
above recall letter. Thus, the Petitioner was in the habit of 
availing unauthorised leave and reported for duty only if, 
recall letter is issued by the Respondent. After joining 
duty on 24-9-93 he again availed leave for 3 days in October, 
1993,8 days in November, 1993, one day in January, 1994, 
9 days in February, 8 days in March, 4 days in April, 31 
days in May, 30 days in June, 31 days in July, 31 days in 
August and 16 days in September, 1994. After the said 
leave, he reported for duty on 4-9-94. Again he went on 
leave from 19-9-94 and he remained absent from duty for 
31 days in October, 30 days in November, 31 days in 
December, 1994 and 31 days in January, 1995. Due to his 
habitual unauthorised absence of the Petitioner, the 
Respondent was made to issue 2nd notice of voluntary 
retirement dated 2-1-95 advising the Petitioner to report 
for duty within 30 days from the date of the letter, failing 
which he was advised that he would be treated as 
voluntarily retired from services of the bank on his own 
accord. In spite of issuance of the above notice, no 
communication was received from the Petitioner expressing 
his intention to join duty nor had he reported for duty 
within the stipulated period. Under such circumstances, 
the Respondent had issued an order of voluntary 
retirement dated 20-02-95 treating that the Petitioner had 
voluntarily retired from the bank’s services on his own 
accord w.e.f. 2-2-95 i.e. the date of expiry of the notice 
period. The terminal benefits payable to the Petitioner were 
also settled and forwarded to the branch where he was 
attached to. The averment of the Petitioner in his Claim 
Statement that his Mother fell ill and so he applied for 
leave on 19-9-94 and went to Trivendrum to see his Mother 
are concocted stories for the purpose of this case. The 
Petitioner is put to strict proof of the same. The Petitioner 
not only absented for the first time from September, 1994 
but his habitual absence started since September 1992. 
The Petitioner’s past record of services shows that he 
was in the habit of availing frequent leave without 
permission from the Respondent/Bank. The Petitioner did 
not produce any documentary evidence to prove that his 
Mother fell ill during September, 1994. At no point of time, 
the Petitioner furnished his leave address at Trivendrum 
for the purpose of communication by the Respondent. In 
the circumstances, the Respondent sent all the communi- 
cations to the last known address furnished by the 
Petitioner After giving opportunity to the Petitioner to 
report for duty, the Respondent issued’the termination 
ordiri dated 20-2-95 following the procedure^ro\ided 
undCr para 17 of Bipartite Settlement The Respondent 
was riof aware of the Petitioner’s address at Trivendrum. 
TWe Petitioner has not furnished his Trivendrum address 
for the reasons best known tef him. There is no requirement 
for conducting any enquiry; while passing the order of 
voluntary retirement bvfoffoWinfg the procedure laid down 
under para 17 of the Bipartite Settlement. There is no 
violation of principles of natural justice in following the 
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above piovision. Section 25F of the Industrial Disputes 
Act, 1947 is not applicable to this case, as the Petitioner 
was treated to have voluntarily retired from bank services 
due to Ins long, unauthorised absence without notice to 
the bank. Hence, the question of payment of retrenchment 
compensation will not arise in this case. The Petitoner 
neither joined duly nor submitted any satisfactory reply 
within 30 days from the date of notice. Hence, on the expiry 
of notice i.c 2-2-95 he was treated as voluntarily retired 
from the bank’s serv ice as per the procedure in para 17 of 
Bipartite Settlement dated 14-12-66. Altogether, the 
Pet itioner was absent for 276 days from September. 1992 till 
his date of voluntary retirement on 2-2-95. In view of the 
above facts, the Pet ilioner is a habitual absentee and should 
not be considered for reinstatement. His non-cmploymcnt 
is justified. It was brought about by lus own actions. Hence, 
it is prayed that tins Hon'ble Tribunal may be pleased to 
pass an award rejecting the claim of the Petitioner. 

4. The averments in the reply statement filed by 
the Petitioner arc briefly as follows:— 

With regard to the allegation of alleged absence 
during the period from 1992 to 1995, die Petitioner submits 
that die leave letters and medical certificates submitted by 
the Petitioner were not rejected. To that effect, the 
Petitioner has not received any letter from the Respondent/ 
Bank. Hence, the Petitioner's absence cannot be treated 
as unauthorised. The management was not justified in 
treating the Petitioner's alleged unauthorised absence as 
abandonment of sendee and terminating his services on 
that basis The Petitioner in his leave application itself has 
mentioned lus Trivendrum address. He did not keep copies 
of leave applications. The Petitioner availed leave only 
when it became necessary and never availed leave without 
necessity. The action of the bank in terminating the 
Petitioner's services by resorting to clause 17 of Bipartite 
Settlement is arbitrary, illegal and unjust. Unauthorised 
absence is a misconduct and therefore, if the Petitioner 
was unauthorised!y absent the management should have 
conducted an enqui ry and passed the order of punishment. 
Hence, it is pray ed that this Hon'ble Tribunal may allow 
the claim of the Petitioner as prayed for. 

5. When the matter was taken up for enquiry, the 
Petitioner was examined himself as WWI and 7 documents 
were marked on his side as Ex. W1 to W7. On the side of 
the management one witness has been examined as MW1 
and 10 documents have been marked as Ex. MI to M10. 
The learned counsel on either side have advanced their 
respective arguments. 

6. The point for my consideration is: 

“Whether the action of the management of Indian 
Overseas Bank in voluntarily retiring the services of 
ShnR. Rajasekaran with effect from 02-02-1995 is 
justified ? If not to what relief he is entitled ?” 


Point : 

It is admitted that the Petitioner was employed as a 
Daftry at the Triplicane branch of the Respondent/Bank 
and subsequently, on his request he was transferred to 
Tamil Nadu Slum Clearance Board Extension Counter 
attached to Triplicane branch of the Respondent/Bank. It 
is the contention of the Petitioner in his Claim Statement 
that in September, 1994 hisMother fell ill and so he applied 
for leave on 19-9-94 and went to Trivendrum to see his 
ailing mother and that as his presence was required there 
for further period to attend the needs of his Mother, he 
applied for extension of leave and during that time, as he 
also fell ill, he again applied for extension of leave, but the 
management had not sent any reply rejecting his request 
for extension of leave. It is his evidence as WWI that he 
sent that letter by ordinary post. In the Claim Statement 
itself, he has not stated for how many days he applied for 
leave at the first instance from 19-9-94 and for how many 
days he asked for extension of leave for the first and second 
time respectively and how and when he sent those leave 
letters to the Respondent/Management. It is not his plea in 
the Claim Statement that while sending those letters he has 
furnished the bank his residential address at Trivendrum. 
Admittedly, he has not produced any copy of that leave 
letter which he alaleged to have sent from Trivendrum. 
Only in the cross examination. WWI, the Petitioner has 
stated that he applied for one month extension of leave for 
the first time and again for another month in the next leave 
letter for lus extension of leave. He has admitted in the 
cross examination that when he asked for extension of time 
in October last for one month, the bank management directed 
him to come and join duty with medical certificate. It is his 
further evidence in the cross examination that he went to 
the bank in November, 1994 in person and requested for 
extension for two more months leave as last spell and the 
bank had accepted the same, but he was not giv en any 
order in writing by the bank management that the leave he 
had applied for has been granted. He has admitted that he 
had not mentioned all these facts in his Claim Statement 
filed here or in his earlier 2A petition, filed before the 
Assistant Labour Commissioner (Central). So. from this, it 
is seen that the Petitioner has not proved the allegation 
that he was away at Trivendrum from 19-9-94 to attend his 
ailing Mother and could not be turned up for duty, since he 
also fell ill subsequently. It is also his admission in the 
cross examination that he says for the first time in the Court, 
hat he gave the address of the Trivendrum to the Branch 
Manager two days prior to his leaving for Trivendrum. He 
aas also admitted that he was not given any order by the 
bank management sanctioning the leave he applied for. He 
would further admit in the cross examination that he had 
not informed the bank management that he too fell ill in the 
month of February. 1995 and he had informed the same 
over phone and that he had not filed any medical certificate 
with regard to his illness in February. MW1 in his evidence 
lias clearly stated that the Petitioner used to remain absent 
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unauthorisedly without submitting any leave letter to the 
branch and he remained absent continuously from 19-9-94 
to 2-1-95 without submitting any leave letter to the bank 
management. It is the further evidence of MW1 that the 
Petitioner w as very often absenting himself unauthorisedly 
without any intimation to the bank during 1992 to 1995 also 
and that the Chief Manager, Triplicane branch sent letter 
to the Petitioners to his residential address and the xerox 
copy of the same is Ex. M1. It was a recall letter sent to the 
Petitioner mentioning his absence for duty from 8-2-93 
without any leave application and advising him to report 
for duty immediately. The Petitioner reported for duty on 
8-5-93 and submitted a letter and the xerox copy of the 
same is Ex. M2. It is her evidence that the Petitioner had 
subsequently from 28-6-93 absented for duty 
unauthorisedly and so a recall letter dated 14-9-93 was 
sent to the Petitioner by Chief Manager of Triplicane branch 
directing him to report for duty immediately and the xerox 
copy of that letter is Ex. M3 and only after that the Petitioner 
had reported for duty on 24-9-93. Because of his continuous 
unauthorised absence the w ork in extension counter was 
suffered and the same was reported to Regional Office by 
letter dated 6-6-94. The xerox copy of the same is Ex. M4. 
So all these things spoke about the past record of the 
Petitioner and the evidence of MW1 along with these 
documentary evidence support the contention of the 
Respondent/M. magement in their Counter Statement. All 
these facts have not been disputed by the Petitioner and 
these facts are belies the version of the Petitioner in his 
Claim Statement that he was diligently discharging his 
duties to the satisfaction of every one. 

7. Para 17 of Bipartite Settlement refers to 
voluntarily cessation of employment. According to that, if 
an employee remains absent for a consecutive period of 90 
days or more without leave being sanctioned, the bank can 
send a noticecalling upon him to report for w ork within 30 
days and satisfactorily explain his absence. There is 
sufficient both oral and documentary evidence availing in 
this case that the Petitioner remained absent for 
consecutive period more than 90 without leave being 
sanctioned and a notice was sent to him by respondent/ 
Bank calling upon him to report for work within 30 days of 
the date of that notice. In spite of that the Petitioner had 
not turned up for work and satisfactorily explained his 
absence. Even before this Tribunal also, he has not 
satisfactorily explained with acceptable evidence that he 
had valid reasons for his absence for duty. Since he did not 
report for duty within 30 days of the notice and had not 
given satisfactory explanation for the period of absence, 
he was deemed to have retired from service under clause 
17 of Bipartite Settlement and he was treated as voluntarily 
retired from the bank’s service by the bank. 

8. As it is relied upon by the learned counsel for 
the Respondent/Management, the cases reported as 2000 
(5) SCC 65 SYNDICATE BANK case and 2001 (1) LLN 758 


PUNJAB & SIND BANK case. Hire Hon’ble Supreme Court 
has held that “the action of the bank under similar 
provisions when the employee remained absent for 90 
days and he does not within the stipulated time report for 
duty after the bank giving notice to him or explaining his 
absence during the period, the bank will be well justified 
in taking action under clause 17 of Bipartite Settlement. ” 

It is also held by the Hon’ble Supreme Court that the 
safeguards provided under Bipartite Settlement is more 
than fair and domestic enquiry is therefore, not necessary. 

So, these two decisions of Hon’ble Supreme Court squarely 
applicable to the facts of the present case. So, under such 
circumstances, conducting an enquiry' before passing the 
final order against the Petitioner, disengaging him from the 
bank’s service of the Respondent/Management, is not 
necessary; As it i i held by the Hon’ble Supreme Court in 
the PUNJAB & SIND case “such a termination is not a 
punishment for misconduct and there is no violation oj 
principles of natural justice for no enquiry being held. ” 

9. In this case also, from 1994 onwards, the 
Petitioner remained absent unauthorisedly. So a recall 
letter dated 7-11-94 to his last known address was sent. 
Even after the receipt of that letter, the Petitioner did not 
repor tfor duty. Therefore, the bank sent a notice of 
voluntary retirement dated 2-1 -95 to the last known address 
of the Petitioner at T. Nagar, Chennai. The Petitioner as 
WW1 has admitted in his evidence that the said notice 
was received by his Aunt, Smt. Santha. Even after receipt 
of that notice, the Petitioner did not choose to report for 
work within 30 days or sent a reply for his absence within 
30 days. Therefore, the bank passed an order dated 20-2-95 
under original of Ex. M9 and has advised the Petitioner in 
that communication that it is apparent that he had no 
intention to rejoining duty and continuing in the services 
of the bank, since no communication has been received 
from him as to his rejoining duty nor had he reported for 
duty within the stipulated period and that it is deemed that 
he had voluntarily retired from bank’s service on his own 
accord vv.e.f. 2-2-1995. So, Under such circumstances, it is 
seen that the non-employment of the Petitioner by the 
Respondent/Bank is fully justified and hence the concerned 
workman is not entitled for any relief. Thus, the point is 
answered accordingly. 

10. In the result, an Award is passed holding that 
the Petitioner/Workman Sri R. Rajasekaran is not entitled 
for any relief. No Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open court 
on this day the 10th February, 2003). 

K. KARTHDCEYAN, Presiding Officer 
Witnesses Examined:— 

For the 1 Party/Workman : WW1 Sri R. Rajasekaran 

For the II Party/Management : MW1 Smt. R. Mahalakshnii 
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Ex. No. Date 

Description 

W1 

5-1-95 

Xerox copy of the charge sheet and 
additional charge sheet issued to 
Petitioner 

W2 

10-1-95 

Xerox copy of the additional charge 
sheet 

W3 

20-2-95 

Xerox copy of the deemed voluntary 
retirement Notice issued to Petitioner 

W4 

7-5-% 

Xerox copy of the representation of 
Petitioner To Respondent/ 
Management 

\V5 

W6 

14-9-98 

Xerox copy of the letter from Petitioner 
to Assistant Labour Commissioner 
(Central) raising Industrial dispute 

29-12-98 

Xerox copy of the comments submitted 
bv Respondent/Bank to Assistant 
Labour Commissioner 

W7 

29-1-99 

Xerox copy of the failure of conciliation 
report 

Foi* the II Parly ^Management:— 

Ex No. Date 

Description 

Ml 

8-3-93 

Xerox copy of the recall letter sent to 
Petitioner 

M2 

8-5-93 

Xerox copy of the leave letter submitted 
by Petitioner 

M3 

14-9-93, 

Xerox copy of the recall letter issued 
to Petitioner 

M4 

6-6-94 

Xerox copy of the letter from Triplicane 
branch to Regional Office regarding 
unauthorised absence of Petitioner 

M5 

13-4-94 

Xerox copy of the notice of voluntary 
retirement issued to Petitioner by 
Respondent/Bank 

M6 

22-11-94 

Xerox copy of the letter from 
Respondent/Bank to Petitioner 

M7 

Nil 

Xerox copy of the postal 
acknowledgement for having received 
the registered post sent bv 
Respondent/Bank 

M8 

2-1-95 

Xerox copy of the notice of voluntary 
retirement issue d to Petitioner 

M9 

20-2-95 

Xerox copy of the letter from 
Respondent/Bank to Petitioner 
regarding deeme 5d voluntary' retirement 
of Petitioner fro m service 

M10 ] 

Ml 

Xerox copy of the letter from Petitioner 

to Respondent/Management. 


«FT. 922—aMfw 1947 (1947 

^ 114 )^^ 17 % iwm, 
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[u ^-34025/1/2003-3^.3^(^-11)] 
7ft T T T Tm^i, 3^t^rf^f 
New Delhi, the 18thFebruaiy, 2003 

S.O. 922.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 35/2002) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Hyderabad as shown in the annexure in the Industrial 
Dispute between the employers in relation to the 
management of Visakhapatnam Dock Labour Board and 
their workman, which was received by the Central 
Government on 13-2-2003, 

[No. L-34025/ l/2003-IR(B-II)] 

C. GANGADHARAN, Under Secy, 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
AT HYDERABAD 
Present 

Shri E. ISMAIL, Presiding Officer 
Dated the 31st day of Januaiy, 2003 
INDUSTRIALDISPUTE L.C. I.D. NO. 35/2002 

(Oldl.D No. 11/2001 Transferred from Industrial 
Tribunal-cum-Labour Court, Visakhapatnam) 

BETWEEN 

Allipilli Yellayya 

S/o Late Ammoru. 

:Bx. Casual Labour VD.L.B., 

T No. 6693, R/o 48-124/13. Plot No. 61. 

JCasturu Nagar, Kailasapuram 

Visakhapatnam. ’ Petitioner 


The Deputy Chairman, 

M/s. Visakhapatnam Dock Labour Board, 

Visakhapatnam Dock LabourBoard, 
Visakhapatnam. 

APPEARANCES: 


Respondent 


For the Petitioner . Sri K. Balakrishna, Advocate 
For the Respondent : M/s. K. Srinivasa Murthy, 

V. Umadevi & C. Vjaya Shekar 
Reddy, Advocates 
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AWARD 

This case I.D. No. 11/2001 is transferred from 
Industrial Tribunal-cum-Labour Court, Visakhapatnam in 
view of the Government of India, Ministry of Labour’s Order 
No. H-l 1026/1/200l-IR(C-II) dated 18-10-2001 and 
renumbered in this Court as L.C.I.D. No. 35/2002. This is a 
case taken under Sec. 2 A (2) of the I.D. Act, 1947 in view of 
the judgment of the Hon’ble High Court of Andhra Pradesh 
reported in W.P. No. 8395 of 1989 dated 3-8-1995 between 
Sri U. Chinnappa and M/s. Cotton Corporation of India 
and two others. 

2. The brief facts of the petition are, that the Petitioner 
was appointed as casual labour on compassionate grounds 
with effect from 7-10-1992 along with some 224 casual labour 
and was drawing Rs. 3,500 at the time of his disengagement 
on 12-10-1996 on the ground of alleged impersonation. He 
applied to the authority for reconsideration, but did not 
fructify. Thereupon, the workman challenged the order in 
the Hon’ble High Court in W.P No. 24031/1996 whereupon 
videorders dated 5-3-1999 it was dismissed by the Hon’ble 
Judge of High Court The workman again filed a writ appeal 
No. 1530/1999 which was also dismissed. 

3. On similar grounds when other employees 
approached by way of different writs, a direction was given 
that they have already put in 9k years of service and they 
may be considered. The matter was carried in writ appeal. 
There also, the writ appeal was dismissed. Hence, others 
got the same relief as the relief prayed for unfortunately he 
could not get, the workman may be reinstated on the same 
equitable and human consideration as extended in the case 
of others owing to the direction given by the Hon’ble single 
Judge of the High Court of A.P, Hyderabad in Writ Petition 
Nos. 22977/96,23682/96,23521/96,224%/%, 22812/%, 23521/ 
96,22496/96,22812/96 and 93 89/97 and any other relief. 

4. The Respondent filed a counter that the Hon’ble 
High Court of Andhra Pradesh has already decided in the 
Writ Petition No. 24031/96 and Writ Appeal No. 1530/99 
filed by the workman and the orders were passed on merit. 
As such, the principles of ‘res judicata’ apply. 

5. There is a policy in the Management Board to 
appoint children of the deceased, medically invalidated 
employees on compassionate grounds as per rules framed 
by the Board/Government. The said appointment being 
made if the Government servant died in service leaving 
family in the immediate need of financial assistance. So, 
during 1992, 225 children of the deceased/medically 
invalidated retired employees were appointed on casual 
basis on compassionate grounds. In the said recruitment, 
the workman was also appointed as casual worker as the 
son of Arnmoru, Ex Mazdoor No. 681 on compassionate 
grounds, that some representations were received by the 
management that certain irregularities were committed in 
the said casual workers recruitment and the Chairman of 


the Dock Labour Board constituted a committee consisting 
of Sri J. Venkata Rao, Former Deputy Chairman, 
Visakhapatnam Dock Labour Board, Sri N. Dhilleswar Rao 
the then Vigilance Officer, Visakhapatnam Port Trust and 
Sri P. Yerraji Rao, the then Personnel Officer, Visakhapatnam 
Port Trust to enquire into the genuineness of the Casual 
Labour recruitment made during the year 1992. Accordingly, 
the Committee has conducted verification into the cases 
and submitted a report case by case. The Committee has 
also conducted verification in the case of this workman 
and submitted a report on 13-8-1994 stating that the 
workman is an impersonator having interviewed the 
Petitioner fully. The workers approached the Hon’ble High 
Court of A.P. and filed writ petitions. The Hon’ble High 
Court of A.P. Passed interim orders to continue the 
Petitioner in service and finally disposed of the writ petition 
with a direction to the management to institute a 
departmental proceedings by issuing show cause notice. 
In the light of the Judgment of the Hon’ble High Court, a 
show cause notice dated 10-12-94 was issued to the 
workman directing to show' cause as to why Iris engagement 
from w'ork should not be stopped forthwith. A regular 
enquiry w as conducted. Principles of natural justice w ere 
followed. Full and reasonable opportunity was given to 
him. The Enquiry Officer conducted enquiry' fairly and after 
consideration of the material placed before him. he 
submitted his report dated 21-6-1996 wherein the charge 
against the w orkman w as held to be proved. Accordingly, 
a show cause notice was issued on 12-7-96 to which the 
workman submitted his explanation on 19-7-96 denying 
the charges. The matter was placed before the Board on 
12-10-96 and accordingly, the Petitioner was removed by 
the order of the Chairman dated 12-10-1996. Then, again, 
he filed a writ which was dismissed and again he filed a 
Writ Appeal which was also, again, dismissed, and various 
other stands are taken. 

6. The Learned Counsel appearing for the 
Petitioner-w orkman did not argue on the validity of the 
domestic enquiry', thereby, conceded that the domestic 
enquiry' conducted is valid. He argued under Sec. 11 A. 

7. The arguments of the Learned Counsel for the 
Petitioner, in brief, are, that when this worker and other 
workers w ere dismissed on the charges of impersonation 
bv the report of the Committee formed, they all filed writ 
and the Hon’ble High Court directed in the interim orders 
to continue the Petitioners in service and at the final 
disposal of the w rit, the Hon’ble High Court directed that 
the management should institute departmental proceedings 
for issuing a show cause notice. The same w as done and 
the Petitioner w as removed from service. His main grievance 
seems to be that after his dismissal after conducting 
enquiry, the Petitioner-workman carried the matter in writ 
petition No. 24031/1996 and the Hon’ble single Judge 
dismissed the writ petition. The matter was again carried in 
Writ Appeal No. 1530/1999 w here their Lordships the Bench 
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comprising of the then Chief Justice ofHigh Court of A.P., 
mid a not her Hon'ble Judge dismissed the writ appeal 
holding as follows. P 

We find no error in the findings of the fact arrived at 
by the Enquiry Officer and as affirmed by the Learned 
Single Judge that the Petitioncrs-Appellants 
impersonated and secured jobs." 

His n min grievance is that the workmen who were placed in 
similar circumstances and who were dismissed by issuing 
show cause notice, tiled writ petitions and the said writ 
petitions were allowed and when the management carried 
the matter in writ appeal, which comprised of the then 
Hon blc Chief Justice and another Hon'ble Judge. Their 
Lordships held as follows. 

1 .earned single Judge, however, on a perusal of the 
record found that the Writ Petitioners were appointed 
alter a process of selection and dial they are working 
foi nearly 9 years and if they are thrown out of service 
at that age. it would be difficult for them to obtain 
employment elsewhere. On this equitable and humane 
consideration, learned single Judge exercised 
discretion and directed the Board to continue the 
writ Petitioners in serv ice as fresh candidates subject 
to a\aliability of existing vacancies and if such 
vacancies do not ckist accommodate these 11 
persons as per their seniority as fresh candidates by 
giving them preference over outsiders as and when 
vacancies arises in future”. 

So. he submits that as all the persons were similarly situated, 
w hat is the fau 1 1 or the Petitioner that he should be denied 
the same relief u liich was given to other workmen situated 
m similar circumstances and as the Judgements giving relief 
are subsequent to the Writ Appeal No. 1530/99 of the 
workman here, this Court should follow the other 
Judgements in the Writ Appeals, viz.. 794,891.892, 893, 
894. 895. 1312. 1313. and 1.335 of 1995. For that, he relies 
on a Judgement of the Bombay High Court in Sarabhai 
Enterprises Ltd.. Vs. VD. Vidamnar. Presiding Officer, Third 
Labour Court. Nagpur and another reported in 1985 (1) 
SLR .374. wherein it was held that. 

Judgements of Supreme Court comprising of the 
same number of Judges appear to have settled on 
tlie \ icw that latest Judgement of Bench of same 
strength has binding force.” 

This principle was also followed in Samaru Das Banjare is. 
State ol Madya Pradesh and others reported in 1985 

(2) S.L.R. 520.1 hcrefore. the principles of Equity require, 

more. so. Arts. 14 and 16 of the Constitution apply in this 
ease and lie also relied on a Judgement rendered by the 
Supreme Court in A P. S.R.T.C., Cuddapah I s. K. Bajjanna 
reported in 20()2( I) LLN 652 wherein the principle of law 
propounded was that. 


‘as similarly placed workman had been reinstated 
the Respondent (Whose case is in question in that 
case) is also entitled to reinstatement.” 

And he should also be given back wages, atleast, from the 
date of this application, i.c., 5-2-2001 

8. It is argued by the Learned Counsel for the 
Respondent that all these cases cited by the Learned 
Counsel for the Petitioner are not applicable for the simple 
reason that the Petitioner has filed a writ petition. It was 
dismissed and then he filed a writ appeal which was also 
dismissed and merely because the other workers could got 
a relief in the writ Petiton and even the writ appeals were 
dismissed, does not mean that this Hon’ble Court can just 
ignore both the Judgements of the Hon'ble High Court 
which were specifically moved by the Petitioner In fact 
those Judgements act as ‘res judicata’ and this Court is 
ceased of the jurisdiction to give any relief to the Petitioner. 
Hence, he prays that the petition may be dismissed and the 
Petitioner is not entitled for any relief. 

9. Mr. Balakrislma has argued vehemently that the 
latter Judgements of the Hon'ble High Court in writ appeal 
No. 1530/99 wherein some reliefs were granted to the 
Petitioner in the writ petition be made applicable to the 
case of the workman. I would have certainly agreed with 
him that this Court would have considered wherein it is a 
fit case to invoke Sec. J J A if the w orkers in the previous 
wnt and the subsequent writ did not include the Petitioner. 
The Petitioner has chosen to go in writ and the Hon'ble 
Single Judge who heard his writ, did not consider it fit to 
grant him any relief and the Hon’ble Division Bench 
dismissed the Writ Appeal. It is perhaps only a matter of 
chance that the writ petitions filed by the other workers the 
Hon’ble Judge of the Hon'ble High Court took some lenient 
view and granted some relief to those workers and the 
older of the Hon ble Single Judge was confirmed in the 
Writ Appeals. No doubt, from all the circumstances, it is 
proved that the Petitioner was also similarly situated and 
fie could not get the relief, but the others could get a relief. 

As stated supra, if in these Judgements the Petitioner was 
not a party to the first set of writ and writ appeal and if 
some other workers were there in both the writ and writ 
appeal, then, in all fairness, the latter judgements in the 
writ and writ appeal, would have been followed to consider 
whether it is a fit case to invoke Sec. 11 A. But, herein this 
case, it is the Petitioner who has moved the Court in the 
first instance by way of a writ. Having lost, he preferred a 
wnt appeal which was also dismissed. Now. he cannot turn 
round and say that because others got relief, this Court 
can give the same relief which was given in other batch of 
Writ Petitioners and confirmed by the Hon'ble Division 
Bench in the writ appeal. This is not permissible as the 
Judgement in the writ and w rit appeal was on the enquiry, 
facts, punishment all those aspects were considered. Once 
having invoked the jurisdiction of the Hon'ble High Court 
and got findings on all aspects which was confirmed by 
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the Hon’ble Division Bench of the High Court I cannot be 
called upon to give relief to the Petitioner under Sec. 11A 
merely because some other similarly situated employees 
got reiief in writs filed thereafter and the writ appeals filed 
by the management were dismissed. Therefore, I hold that 
as the finding of the Hon’ble High Court in writ and writ 
appeal acts as ‘res judicata’ and even otherwise, in view of 
the two concurrent findings of the Hon’ble High Court, 
this Court cannot exercise its powers under Sec. 11 A. Hence, 
as Award is passed holding that the Petitioner is not entitled 
for any relief and an award is passed accordingly. Transmit. 

Dictated to Steno, transcribed by Steno, Pronounced 
by me in the Open Court on this the 31st day of January, 
2003. 

E. ISMAIL, Presiding Officer 

Appendix of evidence 

Witnesses examined for Witnesses examined for 
the Petitioner the Respondent 

NIL NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 
NIL 

18'TOqft, 2003 

W. 3ff. 923.—1947 (1947 

1 4 ) qro 17 ft, f^rrenwpr 

(ft^ft 7F5TT 178/ 

2002) 13-2-2003 

sm ^3TT «Tt t 

[ft. 1^1-34011/1/2000-0^.3m.(Rq) ] 

7ft. WR?f, 

New Delhi, the 18th February, 2003 

S.O. 923.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No, 178/ 
2002) of the Central Government Industrial fribunal-cum- 
Labour Court, Hyderabad as shown in the annexure in the 
Industrial Dispute between the employers h relation to the 
management of Visakhapatnam Port Trust and their 
workman, which was received by the Central Government 
on 13-2-2003. 

[No. L-34011/1/2000-IR(M)1 
C. GANGADHARAN, Under Secy. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AT HYDERABAD 

Present 
ShriE. ISMAIL 
Presiding Officer 
Dated the 10th December. 2002 
INDUSTRIAL DISPUTE NO. 178/2002 

(Old I D. No. 23/2000 Transferred from Industrial 
Tribunal-cum-Labour Court, Visakhapatnam) 

BETWEEN: 

The General Secretary, 

A National Port Trust Employees Union, 

Visakhapatnam. .Petitioner 

AND 

The Chairman. 

Visakhapatnam Port Trust, 

Visakhapatnam .Respondent 

Appearances : 

For the Petitioner M/s. K. Srinivasa Murthy, 

B. Uma Devi, C. Vijayashekar 
Reddy and G. Praveen, 
Advocates 

For the Respondent : M/s. P. Parthasardhv and 
P. Muraligopal, Advocates 

AWARD 

The Government of India. Ministry of Labour by its 
order No. L-34011/l/2000/IR(M) dated 31-5-2000 referred 
the following dispute under Section 10(l)(d) of the l.D. 
Act, 1947 for adjudication to the Industrial Tribunal-cum- 
Labour Court, Visakhapatnam between the management of 
Visakhapatnam Port Trust and their workman. In view of 
Government of India, Ministry of Labour’s Order 
No. H-l 1026/1/2001-IR(C.II) dated 18-10-2001 this case has 
been transferred to this Tribunal bearing No. 23/2000. The 
reference is. 

SCHEDULE 

“Whether the demand of the National Port Trust 
Employees Union, Visakhapatnam for getting 
subsidy on food items for their workmen from the 
management of Visakhapatnam Port Trust is legal 
and justified ? If not, what relief the concerned Union 
is entitled ?” 

The reference is numbered in this Tribunal as l.D No. 178/ 
2002 and notices issued to the parties. 

2. Inspite of several adjournments given from 
16-5-2002 for evidence of the Petitioner for four 
adjournments including 10-12-2002 the petitioner has not 
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turned-out. The petitioner has failed to produce any 
evidence in support of his claim. There is nothing on record 
to support his case. Therefore, the reference is ordered 
against the petitioner and it is held that the petitioner is not 
entitled for any relief. 

Accordingly a ‘Nil Award passed. Transmit. 

Dictated to Kum. K. Pham Gown, Personal Assistant 
transcribed by her corrected and pronounced by me on 
thi s the 1 Oth day of December, 2002. 

E. ISMAIL, Presiding Officer 
Appendix of evidence 

Wi t nesses examined for Witnesses examined for 
the Petitioner the Respondent 


(Old I.D. No. 60/99 transferredfrom Industrial Tribunal-I, 
Hyderabad) 

BETWEEN: 

Sri Nandlal Sohni, 

C/oSriB. KishanLal, 16-7-467, 

Azampura, Harilal Bagh, 

Hyderabad-24. Petitioner 


The Dy. General Manager, 
Syndicate Bank, 

Zonal Office, Pioneer House, 
6-3-653, Somajiguda, 
Hyderabad-500095. 

Appearances: 


Respondent 


Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 

Rcril, 18 »bwd, 2003 

924 .—f^r^arfvfwi, 1947 (1947 

14) ^ 

% raw? % % qfct, 

^ frai<; ri srfwrw 

*** twiW % we 34/2002) 

t, 13-2-03 TTRT ^3TT 

p 4T I 

[71. ■Q?T-120l2/112/99-3TT^.3rR('^-n)] 
7ft. wrom, aw rifra 
New Delhi, the 18th February: 2003 

S.O. 924.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 34/2002) 
of the Central Government Industrial Tribunal-cum-Labour 
Court. Hyderabad as shown in the annexure in the Industrial 
Dispute between the employers in relation to the 
management of Syndicate Bank and their workman, which 
was received by the Central Government on 13-2-03. 

[No. L-12012/112/99-IR(B-n)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AT HYDERABAD 
Present 

Shri E. ISMAIL, Presiding Officer 
Dated the 10th day of January 2003 
INDUSTRIAL DISPUTE NO. 34/2002 


For the Petitioner M/s A.K. Jayaprakash Rao, 

R. V. Ravindra Kumar, 

Ch. Indrasena Reddy. K. 
SrinivasRao, Smt. P. Sudha& 
G. Jagan Mohan Reddy, 
Advocates 

For the Respondent : M/s A Krishnain Raju. B. K. Raju 
and G. Dinesh Kumar, 
Advocates 

AWARD 

The Government of India, Mnistiy of Labour by its 
order No. L-12012/112/99-IR(B-II) dated 26-9-99 referred 
the following dispute under Section 10(1 )(d) of the I.D. 
Act, 1947 for adjudication to the Industrial Tribunal- 
I,Hyderabad between the management of Syndicate Bank 
and their workman. In view of Government of India, 
Ministiy of Labour’s Order No. H-11026/1/2001 -IR(C.II) 
dated 18-10-2001 this case has been transferred to this 
Tribunal bearing No. I.D. 60/99. The reference is, 

SCHEDULE 

“Whether the action of the management of Zonal 
Office, Syndicate Bank, Hyderabad in terminating 
the services of Sh. Nandlal Shoni, Ex-Special 
Assistant is legal and justified? If not, what relief the 
workman concerned is entitled to ?” 

The .reference is numbered in this Tribunal as 
I.D. No. 34/2002 and notices issued to the parties. 

2. I. A No, 18/2002 allowed in ID No. 34/2002 holding 
that order in Writ Petition No. 520/1990 and Writ Appeal 
No. 1138/2000 operates as Res judicata. Hence, this 
Tribunal cannot adjudicate the reference. Hence, a ‘Nil’ 
Award is passed. Transmit. 

Dictated to Kum. K. Phani Gowri, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the 10th day of January. 2003. 

E. ISMAIL, Presiding Officer 
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Appendix of evidence 

Witnesses examined for Witnesses examined for 

the Petitioner Ac Respondent 

NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 

18^^,2003 

■SFT.Sff. 925.—sftritPFP arf^fwr, 1947 (1947 
*mi4) mi 17 % SPSS'S, 

Tjefq?T5f % - ?T c ®rBi <5i^> ^ 

3 fSrffrg aflriUh* 71WT 3lfireRW 

ot fey rc rc % w (*M 251/2001) 

TOftm 13-2-2003 

«UI 

[ri. T3^T-12025/1/2003-3TI^. a: n^(^ H)1 

New Delhi, the 18thFebruaiy, 2003 

S.O. 925.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 251/ 
2001) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the annexure in the 
Industrial Dispute between the employers in relation to the 
Management of Andhra Bank and their workman, which 
was received by the Central Government on 
13-2-2003. 

[No. L-12025/l/2003-IR(B-II)] 
C. GAN GADH ARAN, Under Secy. 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN AL-CUM-LABOUR COURT, AT 
HYDERABAD 


PRESENT: 

Shri E. Ismail, Presiding Officer 

Dated, the 20th day of January, 2003 
INDUSTRIAL DISPUTE L. C. L D. No. 251/2001 
BETWEEN: 

SriP. AshokReddi, 

S/o Sanjeeva Reddy, 

R/o 1-9-292, Postal Colony, 

Hanamkonda, 

Warangal District. ... Petitioner 

AND 


The Chairman, & 
Managing Director, 
Andhra Bank, 

Dr. Pattabhi Bhavan, 
Saifabad, Hyderabad. 

APPEARANCES: 
For the Petitioner 


For the Respondent 


... Respondent 


: M/s. G. Vidayasagar, 
K. Udayasree & P. Sudheer 
Rao, Advocates 

: M/s S. Udayachala Rao, 
K. Jagdeeshkumar Rao, S. 
Lavanya Laxmi, S. 
Vikramadityudu & S. 
Mujib Kumar, Advocates 


AWARD 

This is a case taken under Sec. 2A(2) of the I. D. Act, 
1947 in view of the judgement ofthe Hon’ble High Court of 
Andhra Pradesh reported in W. P. No. 8395 of 1989 dated 3- 
8-1995 between Sri U- Chinnappa and M/s. Cotton 
Corporation of India and two others. The I. D. was numbered 
in this Tribunal as L. C. I. D. No. 251/2001 and notices were 
issued to parties. 

2. The brief facts as stated in the petition are : That 
the Petitioner joined the services of the bank as clerk on 
12-11-1983. He was posted to Kadiam, East Godavari District 
and subsequently he came on transfer to Hanamkonda. 
That the Petitioner’s father availed a crop loan during 
August, 1990 r He could not repay the same due to severe 
draught conditions and could not harvest the crop due to 
Naxals problems. The crop loan was also paid on 23-6-99 
amounting to Rs. 21,529.50. That as per the scheme 
available with the bank the crop loans are covered by the, 
“Deposit Insurance Credit Guarantee Corporation”. As per 
the guidelines whenever the loans granted to the priority 
sector and when the outstanding balance is less than Rs. 
25,000/- they are liable to be written off. It is the 
responsibility ofthe Branch Manager or Rural Development 
Officer to prepare the statement. The R.D.O. has prepared 
the list of non-performing accounts below Rs. 25,000/- 
which are eligible for write off. Subsequently the Petitioner 
was asked to complete the same as per the proforma 
prepared. As per the instructions the list comprising of 57 
was prepared and the same was forwarded to the Zonal 
Office by the Branch Manager vide Letter No. 206/23/830 
dated 22-11-1997. As per the procedure the Petitioner was 
asked to fill up the format to write off non-performing 
accounts. Accordingly he filled up the forms in accordance 
with the statement already submitted for writing for the 
loans vide letter dated 22-11-97. The write off form was 
certified by the R.D.O., Sri P. Sridhar and the Branch 
Manager, Sri G. Sudarshan Rao. While the matter stood 
thus and an unanimous complaint was made against the 
Petitioner and the following three charges were levelled 
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against him : (1) the Petitioner claimed an amount of Rs. 
' )7 ’ 390/ ' towards medical expenses (By pass surgery) 
mcurred in connection with the hospitalization scheme to 
his father and an amount of Rs. 77,000/- was reimbursed. 
(2) that father of the Petitioner was sanctioned a crop loan 
Rs. 15,000/- on 6-11-90 for the purpose of write off the 
liability of Rs. 21,529.55 he misrepresented that his father 
is deceased. (3) the Petitioner has submitted as application 
for LFC on 24-10-97 and included his parents and even his 
father was drawing a pension of Rs. 3000/- per month. As 
per the existing settlement the employee could not claim 
his parents as dependents if the monthly income is 
Rs. 1500. The Petitioner gave a detailed explanation dated 
15-10-99 bringing it to the notice of the authorities that the 
Petitioner s father is dependent on him as per the guidelines 
issued by the Income Tax Department that freedom fighter’s 
pension is not an income and is not a DOIE. The allegation 
m charge number two there also denied. That the Enquiry 
Officer was also held that charges 1 and 3 are not proved 
only charge number 2 is proved by stating that his father is 
deceased. Enquiry is not properly conducted. That 
discharge joints the responsibility of the Branch Manager 
and concerned officer in forwarding the recommendation. 
He cannot be held responsible for that. The Petitioner is 
only made the scape goat. There is no evidence to establish 
that the Petitioner is malafidely acted including the name 
of his father in the non-performing accounts. Hence the 
order dated 12-3-2001 has confirmed by the Appellate 
Authority on 9-7-2001 that the Petitioner be compulsorily 
retired may be set aside and the Respondent may be directed 
to reinstate him into service with continuity of service with 
full back wages and all other attendant benefits. 

> A counter was filed. That while the Petitioner was 
working as clerk cum Telex operator at Hanamkonda branch 
of the bank during March, 1997 has cla,med an amount of 
Rs. 1,09.390 and another sum of Rs. 10,500 towards 
reimbursement of medical expenses incurred for his father 
Sn P. Sanjeeva Reddy under hospitalization scheme and 
Rs. 70.000 and Rs. 7,000 were reimbursed. The Petitioner’s 
father is a holder of Central Political Pension Payment Order 
and he is drawing more than Rs. 3.000 per month from 
January. 1998 and so he cannot be considered as dependent 
on him under the provisions of bipartite settlement for the 
purpose of hospitalization scheme. 


4 He represented that his father Mr. Sanjeeva Reddv 
died by writing off the loan. When his father was very 
much alive and even now he is alive. On the other hand he 
claimed medical reimbursement for his father. He also 
included him as dependent when he is not as his father’s 
income is Rs. 3.000 per month. Proper enquiry was held 
and the Petitioner was not entitled for any relief. 


5. Arguments were heard on the validity of domestic 

1 m S , C ° Urt by kS dCtaiIcd 0rder dated 
28 * ,_2(K:2 held ,hat the domestic enquiry is validly 
conducted. * • 


6. The only question now remains is whether this 
Court can exercise its powers under Sec. 11A and give 
some relief to the Petitioner. It is argued by the Learned 
Counsel for the Petitioner that practically only one charge 
is said to be proved that is the Petitioner’s claim that his 
father had died was wrong. Even otherwise his crop loan 
would have been written off and in fact the said crop loan 
had been written off Yet, the same was paid. The question 
of income does not arise because as per the Income Tax 
Act and the Enquiry Officer has correctly stated that it has 
not been established that freedom fighter’s pension is an 
income and only thing that have been written that his father 
was mentioned as deceased in his own handwriting yet he 
has paid the crop loan no loss is incurred to the bank. 
Hence, the quantum of punishment is much more than 
required and this Tribunal has got ample powers to interfere 
with the punishment given. 

7. He submits that he has also filed certain documents 
and the same were not marked. 1 am marking it now and I 
have marked Ex. Ml toEx. M12.1 am marking the Petitioner’s 
documents also. Ex. W1 is dated 20-9-95 application for 
LTC/LFC. Ex. W2 is also an application for LTC/LFC dated 
1-10-93. Number of LFCs are there which are not relevant. 
Ex. W3 is the letter showing that the crop loan of 

Rs. 21,525.55 was paid on 23-6-99by Mr. Sanjeeva Reddy. 

father of the Petitioner. Ex. W4 are the guidelines for writing 
off the crop loans. The others are hospital expenses for 
which we did not mark because that is not true as the only 
thing that is proved is the Petitioner stating that his father 
was deceased for writing off of the crop loan. He also 
marked Ex. W5 the appellate order by the Deputy 
Commissioner of Income Tax in the case of one Mr Srava n 
Kumar where it was held that the freedom fighters pension 
received by the appellant is not chargeable to Income Tax 
Ex. W6 is the order granting pension. So he submits that 
the simple act of lying does not warrant such a harsh 
punishment and this Tribunal may be pleased to invoke 
inherent powers under Sec. 11 A. 


Respondent that the charge which is said to have been 
proved by the Enquiry Officer reads as thus, “You have in 
your own handwriting prepared the format for write off of 
NPA account under the category of below Rs. 25,000 NPAs 
(Priority Sector) seeking permission from Zonal Office 
Waranga 1 to write off the crop loan of Mr. P. Sanjeeva 
eddy who is your father while mentioning that the borrower 
namely your father is deceased.” MWl is Mr. G 
Sudharshana Rao, Manager who was examined Wherein 

! C ^ arly Stated that the borr ower is deceased. No 
‘ oubt, MW I said that it is the responsibility of the officer 
? Ve J!^ w ietber the particulars filled in are correct. That 
the filling up of the forms would be done on the oral 
instructions of Manager. So he submits that the Petitioner 
was filling the form of his own father and calling him 
deceased for the purpose to write off the loan and again 
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calling him alive for claiming hospitalization charges 
irrespective of the fact that whether he is entitled for as 
dependent, speaks volumes about the character of the 
Petitioner. Hence, the Hon’ble Court may not invoke 
Sec. 11A in favour of such a person. 

9. It may be seen that the Learned Counsel for the 
Petitioner had argued that basis for charge sheet is an 
unanimous complaint against the chargesheeted employee. 
That actually the Petitioner was only asked to fill up the 
columns and all the 57 applications of NPAs eligible to 
write off were given all the notings and remarks in the 
captioned write off proposal (application) were written by 
Mr. P. Ashok Reddy with his own handwriting only. He 
might have knowingly or by mistake recorded that the 
borrower is deceased and co-applicant is not traceable. 
The Petitioner only has countersigned the back of 57 
proposals meant for write off. That although the borrower 
is not deceased yet, the amount can be written off and 
there is no procedure to write off the accounts of all the 
deceased borrowers. The account has specified the write 
off condition. The loan was not sanctioned because the 
borrower is the father of the chargesheeted employee and 
several other arguments were advanced. Now one thing 
the Petitioner could not bring forth or could not deny is 
that that is in his handwriting was written twice, ‘borrower 
deceased’ and the surety cannot be traceable. Then he has 
the audacity to apply for medical reimbursement. He has 
claimed medical expenses which were reimbursed on 7-4- 
98 and 9-4-98 that is Rs. 70,000 and Rs. 7,000. Whereas his 
application for writing off the loan filled up by him is dated 
6-1-98 and he has submitted for reimbursement of his father’s 
illness on 21-3-98.1 am surprised that he claims his father 
to be dead on 6-1 -98 and again makes him alive and claims 
the amount on 21-3-98. In fact hardly VA months thereafter. 

I do not know’ why he repaid the amount of medical 
reimbursement to the bank because nothing is brought 
before me that the pension paid to his father which is not 
taxable under the Income Tax Act can be taken as Income 
at all because it is freedom fighter’s pension. In fact, the 
bank does not give perhaps there may be some G. O. 
authorizing payment of medical bills to the freedom fighter’s 
who are drawing freedom fighter’s pension. I am not on 
that point. The only point is his has filled it with his own 
hands about his father and calls him deceased, not once 
but twice. Once under the column whether borrower is 
traceable he writes deceased. Then justification for writing 
off he writes borrower deceased. No doubt there are several 
instances right from the history of mankind. Especially 
among the kings and Rajas and rich and very poor persons 
where if the father lives for ripe old age the son wishes him 
dead. That itself speaks volumes about the evil nature of 
man I hasten to add not in every case, but insome cases. 
Here the Petitioner’s father is a freedom fighter w ho 
according to the evidence has given up a government job 
for the nation. Yet his son shows him as deceased for a 


paltry sum of Rs. 21,525 and odd and again when it comes 
to claiming the medical expenses without any bat of eye he 
again makes him alive within two months. The Enquiry 
Officer also has found fault only on this charge. No doubt 
the bank is not put to any loss not only the crop loan has 
been paid but the entire medical reimbursement has been 
paid. That may be so. But can it be gain said that a person 
but to gain a small pecuniary advantage writes in his own 
handwriting twice that his father is deceased would not 
stoop to anything when the matter of money comes. I have 
given serious thoughts more so keeping in view his father 
who is a freedom fighter and who must have been shocked 
by this incident and thought whether any other punishment 
can be substantiated for the punishment of compulsory 
retirement. On serious consideration I find that perhaps 
the same thing was lingering in the mind of the bank 
authorities or appellate authority also, when the order of 
compulsory' retirement was given instead of dismissal. 
Hence, I do not think it justifiable to interfere with the 
orders passed by the bank and invoke the provisions of 
Sec. 11A of the I.D. Act. Hence, I hold that the Petitioner is 
not entitled to any relief and award is passed accordingly. 

Award passed. Transmit. 

Dictated to Kum. K. Pham Gown, Personal Assistant 
transcribed by her cor reeled and pronounced by me in the 
Open Court on this the 20;h day of .lanuary, 2003. 

E ISMAEL, Presiding Officer 

Appendix of evidence 

Witnesses examined Witnesses examined for 

for the Petitioner the Respondent 

NIL NIL 


Documents marked for the Petitioner 


Ex. W1; 

Copy of application for LTC/LFC of 
Petitioner dt. 20-9-95 

Ex. W2: 

Copy of application for LTC/FFC of 
Petitioner dt. 1-10-93 

Ex. W3: 

Copy of Lr. issuing payment of crop loan 
to the Petitioner's father dt. 26-3-97 

Ex. W4: 

Copy of guidlines for writing of crop 
loans Lr. No. 239/45/7809/18880 dt. 


15-12-97 

Ex. W5: 

Copy of Appellate Order dt. 26-3-98 

Ex. W6: 

Copy of order granting pension to the 
Petitioner’s father 


Documents marked for the Respondent 

Ex.Ml: Copy of charge sheet dt. 17-9-99 

Ex. M2 : Copy of Lr. No. 239/20/V/l 59/2699 
dt. 10-11-99 
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Ex. M3: 

Copy of explanation of the Petitioner to 
Ex. MI dt 15-10-99 

Ex. M4: 

Enquiry' proceedings 

Ex.M5: 

Copy of Enquiry report dt 28.8.2000 

Ex.M6; 

Copy of submission of the Petitioner on 
Ex. M5dt 6-10-2000 

Ex. M7: 

Copy of order No. 239/20/V/l 59/1951 
dt. 17-1-2001 

Ex. M8: 

Copy of Petitioner's representation 
dt. 20-2-2001 

Ex. M9: 

Copy of minutes of personal hearing 
dt. 22-2-2001 

Ex. MIC): 

Copy of Lr. No. 239/20/V/159 
dt. 12-3-2001 

Ex.Mil: 

Copy of Petitioner's appeal dt. 27-4-2001 

Ex.M12: 

Copy of orders of appellate authority Lr; 
No. 666/20/VZP-289/3 39 dt. 9-7-2001 


M 18 2003 

Sfl - . 926.—djfaifw fans SrfafsRsr, 1947 (1947 
' m 14 ) ^ mu 17 % 3T3VKUI rif, LIT'^R, 

% vri «r?f? % frriterof dtfc ^4; ^4^ % «frq, 

^ Hi r < v - ^1^’lRich 4 T<<*>k stfri^w 

TO4icK tqtwq % TO (^<4 TO^T 214/2002) ^ 
^ITOrT TOTfTT t, To %TO*T WfiTT^t 13-2-2003 ^‘?M'?3TT 
I 

[4 TTO-12025/1 /2003-3TT^.3TR.(^t. n)] 
^TTTO, -3TTO Tlf^T 
New Delhi, the 18th February, 2003 ' 

S.O. 926.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award! (Ref. No. 214/ 
2002) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the annexure in the 
Industrial Dispute between the employers in relation to the 
Management of Corporation Bank and their workman, which 
was received by the Central Government on 1.3-2-03. 

[No. L-12025/1/2003-IR(B-II)] 

C. GANGADHARAN, Lhider Secy. 

annexure 

BEFORE THE CENTRAL GOVERNMEN T 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COVJRT AT 
HYDERABAD 

PRESENT: 

SHR1E. ISMAIL: Presiding Officer 
Dated, the 21st January, 2003 
INDUSTRIAL DISPUTE L. C. l.D. NO. 214/2002 


(Old I. D. No. 198/99 transferred from Labour Court-II, 
Hyderabad) 

BETWEEN; 

Sri Adepu Ratnaiah, 

M 1142 Peon, 

Toopran Branch of Corporation Bank, 

Toopran, Toopran Mandal, 

Medak District. ...Petitioner 

AND 

1. The Assistant General 
Manager and Appellate 
Authority, Corporation 
Bank, A Government of 
India Undertaking, 

Mangaladevi Temple 
Road, Mangalore, 

Karnataka State. 

2. The Chief Manager, 

Discipl inary Authority, 

Corporation Bank, a 
Government of India 
Undertaking, Mangala¬ 
devi Temple Road, 

Mangalore, Karnataka 
State. 

3 The Manager, Corporation 
Bank, Toopran, Medak 

• Distnct-502334. . . .Respondents 

APPEARANCE: 

For the Petitioner : M/s. K. Raghava Rao, 

A. Srinivas & N. E. 
Mahinder, Advocates. 

For the Respondent : Sri K. Srinivasa Murthy, 

Advocate. 

AWARD 

This case I. D. No. 198/99 is transferred from Labour 
Court-II, Hyderabad in view of the Government of India, 
Ministry of Labour’s order No. H-11026/1/2001 -IR(C-II) 
dated 18-10-2001 and renumbered in this Court as L.C.I.D 
No. 214/2002. This is a case taken under Sec. 2A(2) of the 
hD. Act, 194 7 in view of the judgment of the Hon’ble High 
Court of Andhra Pradesh reported in W. P. No. 8395 of 1989 
dated 3-8-1995 between Sri U. Chinnappa and 
M/s. Cotton Corporation of India and two others. 

2. Inspite of several adjournments given from 
28-1 1t2002 for enquiry of the Petitioner for four 
adjournments including 21-1-2003 the petitioner has not 
turned-out. Inspite of number of adjournments the 
petitioner has failed to produce any evidence in support of 
his claim. There is nothing on record to substantiate the 
case of the Petitioner. Therefore, it is held that the petitioner 
is not entitled for any relief. 
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Accordingly a ‘Nil' Award is passed. Transmit. 
Dictated to Kum. K. Pham Gown, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the 21st day of January, 2003. 

E. ISMAIL. Presiding Officer 

Appendix of evidence 

Witnesses examined for Witnesses examined for the 
thp Petitioner Respondent 

NIL ML 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 
NIL 

^i^,i8wrcU003 

^T. 3JT. 927.—aflNtffai Rjqie 1947 (1947 

^FT14) T& mi 17 % ^ 

fa. % fafum % M«i*f ^ ^ ^ 

if fafar sfratte 

t. 2, ^ <2HI 

190/1999) t, ^ ^ 

11-2-2003 TTT^I^TT «tl I 

[^T. ^-36012/1/99 _ ' 3; nf-3IR.('^T ) ] 

ift, MJlDROj, 3T*tt 

New Delhi, the 18th February, 2003 

S.O. 927.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 2/190 
of 1999) of the Central Government Industrial Tribunal- 
cum-Labour Court, No. 2, Mumbai as shown in the annexure 
in the Industrial Dispute between the employers in relation 
to the Management of M/s. Sesa Goa Ltd. and their 
workman, which was received by the Central Government 
on 11-2-2003. 

[No. L-36012/l/99-IR(M)l 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II MUMBAI 

PRESENT: 

SHRIS. N. SAUNDANKAR, Presiding Officer 

REFERENCE NO. CGIT 2/190 of 1999. 

EMPLOYERS IN RELATION 
TO THE MANAGEMENT OF 


M/s. SESA GOA Ltd., 

M/s. Sesa Goa Ltd., 

The Managing Director. 

Sesa Ghor, Panjim. 

Goa403001 

AND 

Their Workmen 

Shri Ulhas M. Kalshaokar, 

H.No. 157,Chinchalwade, 

Navelim, Salcete, 

P. O. Margao, 

Goa-403803. 

APPEARANCES: 

For the Employer : Mr P. J. Kamat, 

Advocate. 

For the Workmen I n Person. 

CAMP : Cloa 

Dated the 8th January, 2003. 

AWARD—PAKT-I 

The Government of India Ministry of Labour by its 
Order No. L-36012/l/99/IR(M)dated 10/9/1999 in exercise 
of the powers conferred by clause (d) of sub-section (1) 
and sub-section 2(A) of Section 10 of the Industrial 
Disputes Act, 1947 have referred the following dispute to 
this Tribunal for adjudication: 

“Whether the action of the management of M/s. 
Sesa Goa Ltd., Goa in terminating the service of Shri 
Ulhas M. Kalshaokar, Clerk w.e.f. 18-8-97 is legal 
ahd justified ? If not to what relief the workman is 
entitled for ?” 

2. Shri Ulhas M. Kalshaokar was in the employment 
of management M/s. Sesa Goa as Clerk in processing Plant 
Codli since 1982. By Statement of Claim (Exhibit-7) workman 
contended that while on duty at mechanical/electronic 
weighbridge he was issued chargesheet dated 16-1 -96 and 
5-2-96 alleging misconduct against him regarding issue of 
bogus slips pertaining to certain trips performed by trucks 
and that he was suspended under the provisions of the 
standing orders of the company. He replied that chargesheet 
on 20-2-96 denyin'g the allegations in toto. Workman averred 
that inquiry was held by Mr. Lotlikar from 7-3-96 and that 
report was prepared on 24-8-96. He pleaded that inquiry 
was held violating the Principles of Natural Justice i.e. he 
was not explained the procedure of inquiry and the charges, 
he did not understand the charges as he was not conversant 
with the complicated procedure of inquiry, Inquiry' Officer 
did not give sufficient time to Defence Representative 
though time given to management witnesses to reply the 
question and thereby the inquiry officer favoured the 
management. It is averred by the workman that the inquiry' 
officer without considering the evidence to favour the 
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management conducted the inquiry and prepared the report 
which is perverse consequently vitiated the inquiry. It is 
contended that the management wrongly accepting the 
inquny report terminated him from the sendee for w hich he 
had approached the ALC(C) Goa however conciliation 
ailed. It is averred for the above reasons the inquiry be set 
aside and the management be directed to reinstate him 
w ith full back wages. 

x Management resisted the claim of workman by 
filmg Written Statement (Exhibit-8) contending that the 
workman was initially employed on temporary basis as a 
trip counter from 16-4-1980 and thereafter he was 
confirmed on regular basis from 1982 and that he was 
promoted as clerk from 1 -I -94. It is pleaded the workman is 
a clerk at the mechanical weighbridge/electronic 
weighbridge had to weigh the loaded truck and write a 
transit slip and maintain the records to that effect, as the 
company was involved in extraction of iron ore and its 
exports For transportation of the ore, the company engages 
trucks on lure from different parties and the hire charges 
arc paid as per the trips made and tons of ore transported 
for that it is contended a transit slip in triplicate is to be 
made by the plant persons and two copies thereof are to be 
issued to the truck driver first who in turn hands over the 
triplicate copy to the weighbridge clerk and weighment of 
the truck the clerk at the weighbridge issues a weighbridge 
slip to the driver of the truck with all the particulars as to 
the weight, time of loading, date, place of unloading quality 
etc entermg the said slip. It is pleaded the workman while 
on duty in the month of October and November ’95 on 
vanous dates issued bogus WBSs to hired trucks without 
making the trips, issued unauthorised and inconsistent 
slips without entering the time prejudicial to the interest of 
die company, thereby committed dishonesty negligence 
i.e. serious misconduct under the Certified Standing Orders 
therefore lie was suspended and chargeshecls were issued 
o uni on 16-1-96 and 5-2-96. It is pleaded that the inquiry 
officer giving sufficient opportunity to the workman and 
his Defence Representative Mr. Ganesh Gaonkar. on the 

a n S ^ C ^ CnC f a,,d thC documenls ’ v ide report dated 
7-1 - )6 held workman guilty which findings were conveyed 
o the workman and his say was sought and considering 
that the management issued him notices and thereafter he 
was terminated from 1 8-8-97 complying the provisions of 
Section 25F oi the Industrial Disputes Act. Consequently 
1 1S C01Ttcnded inquiry being proper and the findings not 
perverse, workman's claim being devoid of substance 
deserves to be dismissed. 

4 B\ Rejoinder (Exhibit-13) workman reiterated the 
rccitnLs < he Statement of Cla.m denyrng ,he averments 
the Written Statement. 

\ On the basis of the pleading my Learned 
Predecessor framed issued (Exhibit-15) and in thecontext 
ot preliminary' issues workman filed affidavit in lieu of 
Exainination-m-Chicf (Exhibit- 22 ) and closed oral evidence 



(Ex-38). 

am r?' flIed written submissions (Exhibit- 

40). On hearing the workman in person and the Learned 
Counsel for the management I record my findings on the 
lowing preliminary issues for the reasons stated 


Issues 

Findings 

I. Whether the domestic 
inquity w hich was 
conducted against the 
workman w as against the 
Principles of Natural 
Justice ? 

Domestic inquiry held 
against the workman was as 
per the Principles of Natural 
Justice. 

2 . Whether the findings 
of the inquiry officer 
are perv erse and not 
based on the evidence 
before him ? 

Findings are based on the 
evidence and not perverse. 

REASONS: 


7. Admittedly workman Ulhas Kalshaokar was 
working as a clerk in the company at the mechanical 
weighbridge/Electronic weighbridge and that domestic 
inquny was conducted against him. According to workman 
inquity w'as against the Principles of Natural Justice and 
therefore vitiates. He stated that he was ignorant on the 
complicated procedure of domestic inquity and that his 
Defence Representative was not at all conversant with the 
technicalities of cross-examination and thereby prejudice 
caused to him and added that the management 
representative was dictating the inqifny officer and thereby 
(he procedure was not followed properly by the inquiry 
officer and that the inquiry officer was favouring the 
manapment and that he was biased, therefore the inquiry 
Wh xl e * vi0lative of Principles of Natural Justice. Inquiry 
fficer Mr. Lotlikar however denied the same by his affidavit 
P° mtm g (hat giving sufficient opportunity to 
h the sides a proper mquiiy was conducted and that he 
nad no reason to be biased 

... 8 . lnquiry P roceedi "gs is filed on record rvilh list 

(Exhibit-10). Workman admits that his Defence 
epresentative was Mr. Ganesh Gaonkar, Office Bearer of 
t ie union who cross-examined the witnesses of 
management and further pointed out that he examined 
himself and that management representative cross- 
examined him and that inquiry officer recorded the same 
He admits that he was given copies of all the proceedings 
ar d the documents filed by management and that he and 
hi 5 Defence Representative signed the proceedings of the 
^ d, ; imedJ .v workman replied both the chargesheets 
on it ---96. Inquiry' proceedings which workman admittedly 
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signed filed on record (Exhibit-10) clearly indicate that 
workman understood the charges. Had workman not 
understood the charges as averred and disclosed he would 
have apprised to that effect in the reply, however that is 
wanting. So far the procedure is concerned, Mr. Gaonkar is 
the office bearer of the union who is said to have represented 
the inquiries of employees viz. Fernandes, Gavas, Swaroop, 
therefore can safely be said tohe well conversant with the 
domestic inquiries. Had he faced any difficulty and the 
inquiry found complicated, he would have pointed out to 
the inquiry officer, however that is lacking. According to 
workman himself as seen from his pleadings giving 
sufficient time i.e. during 7-3-96 to 24-8-96 inquiry was 
conducted. It is not that hurry was made in the inquiry. 
Admittedly inquiry proceedings were recorded and signed 
by the workman and his Defence Representative. There is 
no tailer made procedure for the inquiry. 1 have gone 
through the inquiry proceedings filed with list (Exhibits-9 
& 10). hrthis context reliance can be had to the decision in 
Sur Enamel and Stamping Works Limited V/s. Their 
Workman 196311 LL.J. Pg - 367 wherein Their Lordships 
of Supreme Court pointed out that the inquiry cannot be 
said to have been properly held unless: 

(1) the employee proceeded against has been 
informed clearly of the charges levelled against 
him, 

(2) the witnesses are examined ordinarily in the 
presence of the employee in respect of the charges, 

(3) the employee is given a fair opportunity to cross- 

examine witnesses, 

(4) he i# given a fair opportunity to examine witnesses 
including himself in his defence if he so wishes 
on any relevant matter, and 

(5) the inquiry officer records his findings with 
reasons of the same in his report. 

9 . It is the contention of workman that date of inquiry 
3-5_96 was adjourned to 8-5-96 on the request of 
management. However inquiry proceedings indicate that 
the inquiry was held on 3-5-96. Inquiry proceedings shows 
in the chargesheet dated 5-2-96 (pg. 67/Ex-10) Slip 
No 032061 was mentioned as 320621. According to the 
inquiry officer Mr. Lotlikar that Slip No. was wrongly 
mentioned in the chargesheet This however does not 
change the nature of the allegation though slightly number 
changes. Mr. Lotlikar was admittedly then working as 
Personnel Manager. Nothing in the standing orders 
preventing the appointment of Personnel Manager as 
Inquiry Officer. At this juncture it is the contention of 
workman that appointment of Personnel Manager as inquiry 
officer cause prejudice to workman inasmuch as he always 
favour the management. I find no substance in this 
contention on going through the record as a whole. 
According to workman Principles of Natural Justice have 


been violated. Rules of Natural Justice are not embodied 
rules. The question whether in a given case the Pr> a pples 
ofNatural Justice have been violated or not, is to be fbund 
out on consideration as to whether the procedure adopted 
by the appropriate authority is in accordance with the Itv 
or not and further whether the delinquent knew what 
charges he was going to face. In short, what is required to 
be seen whether the workman knew the nature of 
accusation, whether he was given an opportunity to state 
his case and whether the authority had acted in good faith. 
Reliance can be had to State Bank of Patiala Vs. S. K. Sharma 
reported in 199611 CLR page 29. If looked the inquiry 
proceedings in the light of the evidence on record and the 
tests in case of Sur Enamel I find inquiry was proper. 

10. So far findings according to workman are perverse, 
is concerned, ‘Perversity’ is that w'hen the findings are 
such which no reasonable person would have arrived at 
on the basis of material before him as pointed out by the 
Apex Court in Central Bank of India V/s. Prakash Ctatod 
Jain reported in 196911LU 877. On perusal the inquiry 
report filed with list (Exhibit-9) it is clearly seen Imgary 
Officer recorded the findings, analysing the record as a 
whole and it is not that findings are without reasoning and 
against the record. In this view of the matter enquiry being 
as per the Principles ofNatural Justice and the findings not 
perverse, cannot be set aside, consequently issues are 
answered to that effect, and hence the order. 

ORDER 

The domestic inquiry conducted against the workman 
was as per the Principles of Natural Justice and the findings 
of the Inquiry Officer are not perverse. 

S. N. SAUNDANKAR, Presiding Officer 

19^^,2003 

928.—afratfira* 1947 (1947 

^T14)^*IRn7%’3(T3?ir j r^, 

%w(7^wn677/200i)^r wftm 
19-2-2003 «TF I 

[ff.T^-12011/66/98-3TT^.3TR.('^. II)] 

New' Delhi, the 19th February. 2003 

S O 928,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 677/ 
2001) of the Central Government Industrial Tribunal-cum- 
Labour Court, Chennai as shown in the annexure In the 
Industrial Dispute between the employers in relation to tiie 
management of Indian Bank and their workman, which 


63 i GI/03—33 
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r 9 - 2 - 2003 CiVed b> ' thC CCmraI Government on 

[No. L-1201 l/66/98-IR(B-n)] 
O: GANGADHARAN, Under Secy. 

ANNEXURE 

before the central government 

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
CHENNAI 

Friday, the 10th January, 2003 

PRESENT: 

Shn K. KARTHDCEYAN, 

Presiding Officer 

INDUSTRIAL DISPUTE L NO. 677/2001 
(Tamil Nadu Pnncipal Labour Court CGID No. 314/99) 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (I) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947). between the 
workmen and the Management of Indian Bank, Chennai.] 
BETWEEN: 


this Tribunal on 24-10-2001 with their respective parties 
and to prosecute this case further. Accordingly the 
authorised representative for the 1 Party/Claimant’ and 
learned counsel for II Party/Management along with their 
respective parties have appeared and prosecuted this case 
fiirther. The Claim Statement of the I Party/Claimant was 
filed earlier before the Tamil Nadu Principal Labour Court 
Chennai, when the matter was pending there for adjudi¬ 
cation and the Counter Statement of the II Party/ 
Management and rejoinder of I Party/Claimant were filed 
before this Tribunal after the case has been transferred 
from the Principal Labour Court to this Tribunal for 
adjudication. 

Upon perusing the Claim Statement, Counter 
Statement rejoined of the I Party/Claimant, the other material 
papers on record, after hearing the arguments advanced 
by the authorised representative for the I Party/Claimant 
Union and the learned counsel for the II Party/Management 
and this matter having stood over till this date for 
consideration, this Tribunal-has passed the following :— 

AWARD 


The General Secretary, 
Indian Bank Employees 
Union. Chennai. 


The General Manager, 
Indian Bank, Chcimai. 

APPEARANCE; 

For the Claimant 


I Party/Claimant 


AND 


•' UParty/Management 


For the Management 


• Mr. K. J. Arunachalam, 
Authorised Representative. 

; M/s. Aiyar & Doha, 

R. Arumugam and N. 
Krishnakumar, Advocates. 

The Govi or India, Minisfty of Labour in exerciseof 
powers conferred by clause (d) of sub-seciion (l)andsub- 
s-on AlofSecilou lOoflndusn.al D.spu.es Ac. 1947 
(14 o 1947). have referred the concerned industrial dispute 
or adjudication vide Order No. L-12011/66/98/IR(B-II) 
dated 174)5-99/25-05-99. v ' 

This reference has been made earlier to ihc Tamil 
adu Principal Labour Court, Chennai, where the same 
was take, on ideas CGID No. 314/99. When die matter was 
pending enquire ,n lhat Principal Labour Conn the 
Government of India. Ministry of Labour was pleased to 

order tn,nsf cr o, ,|„ sc;lsea | s0 from[he f,, col T .| |lul Nadu 

Principal Labour Court to this Tribunal for adjudication 
2ST* records from that Tamil Nadu Principal Labour 
t. this case has been taken on file as I. D No 677/2001 

tTc ITT /r, rC SC,U 10 thC au,h0nsed re P r «ive for 
II Pari y/C aimant and counsel on rc cord for the 

Party/Management, informing them about the transfer of 
this case to tins Tribunal, with a direction to appear before 


i industrial dispute relerred to in the above order 
of reference by the Central Govt, for adjudication by this 
Tribunal is as follows:— 

“Whether the management of Indian Bank is justified 
in denying the employees, the graduation increments 
who have passed the post-graduation degree directly 
and if not, to what relief the workmen arc entitled T 

^ ^. The averments in the Claim Statement of the 
I Party/Claimant Indian Bank Employees Union, Chennai 
(hereinafter refers to as Petitioner) are briefly as 
follows:— • 

10 wAf perclallse 10 of lhe Bipartite Settlemenl daled 
9-10-66 entered tnto by and between the workmen unions 
represented by AIBEA and IBA the representative bodv 
ofthe bank management governing lhe service conditions 
the clerical cadre employees are eligible lo draw two 
increments in advance in their scale wages for acquiring 
graduation qualification. The settlement also covers the 
employees who are also having post graduation 
quahficanon The said provision has been in vogue since 
he Sastri Award tn I9M and continued to be followed in 
he subsequent Bipan.ce Settlements. The justification for 
. ?, 8r '"" ° fsUCh lncreniem was that the bank could obtain 

L™„ an « I" 0 ' 6 Cf (' C1 T service fro"' such qualified 
persons. Subsequently, there was a similar award known 

Tr rd U’ 2i,nd,hC eronringofluoaddmonai 
nciements for graduates were sustained Pursuant to the 
Award, there was a Bipartite Settlement between AIBEA 
on he one side and IBA to which the Respondent/Rink is 
a member and represented lhe ollter. There arc seven 
Erpartite Sell ements governing the service conditions of 
the bank employees in the industry. There were four such 
settlements upto 1983 and all of them contained lhe 
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benefits. Accordingly, those employees who graduated 
prior to joining the bank or acquire the qualification 
subsequent to joining the bank or sub-staff members who 
are promoted to clerical cadre on acquiring such 
qualification were granted two additional increments in their 
scale wages for graduation. In Clause 10 of the Bipartite 
Settlement w hich w as entered into in 1989 the graduation 
increments as contemplated in earlier settlements was given 
up and w as substituted by graduation allowance. How ever, 
by a memorandum of settlement dated 29-6-90 between 
IB A representing 54 A class bank including Indian Bank 
and AIBEA representing workmen the said clause 10 of 
the Bipartite Settlement of 1989 was deleted and it was 
provided that on or after 1-7-90 employees w ho are in receipt 
of graduation allowance in terms of claiiSe 10 shall be 
granted two additional increments in lieu of allowance 
without affecting their future date of annual increments. It 
was further provided that graduate employees recruited or 
promoted to clerical cadre or non-graudates who acquire 
such qualification on or after 1-7-90 shall be granted two 
additonal increments as per the provisions existing prior to 
5th Bipartite Settlement. On and from 1-7-90 clause 10 of 
5th Bipartite Settlement shall stand deleted and employees 
who are in receipt of graduation allowance in terms of this 
clause shall be granted two additional increments in lieu of 
allowance without affecting their future dates of annual 
increment. Graduate employees recruited or promoted to 
clerical cadre or non-graduates who acquire such 
qualification on or after 1-7-90 shall also be granted 2 
additional increments as per the provision existing prior to 
5th Bipartite Settlement. The memorandum of settlement 
dated 29-6-90 brought in the situation prior to the settlement 
so far as the graduation increments are concerned and the 
same is still in operation and is binding between the parties. 
Some of the employees of the Respondent/Bank have joined 
as clerical cadre staff or sub-staff and pursued their studies 
through either correspondence or otherwise through a 
recognised University and acquired graduation or direct 
post-graduation. Most of the Universities in the country 
have recognised direct post-graduation and have accorded 
their recognition to such courses. Certain members of Union 
belonging to sub-staff cadre have post-graduated 
themselves from recognised University and were awarded 
their due promotion to clerical cadre as per promotion policy 
subsisting in the bank, but to the astonishment of the 
Petitioner, such employees were'denied of two additional 
increments due for such graduation as provided for in clause 
10 of Bipartite Settlement. The action of the Respondent/ 
Bank in denying the legitimate and rightful claim of 
additional increments is unjust, unfair and against the 
Articles 14 and 16 of Constitution. In these days of various 
conceptual change in curriculum of education, various 
Universities have introduced direct post graduation courses 
and even non-graduates were allowed to pursue their study 
and acquire post-graduate degree. This has been well 
recognised and they were awarded the due recognition by 


the Universities and Govt, and the benefits available to the 
graduates through colleges are also extended to them. 
Thirteen employees listed in the Claim Statement who have 
acquired direct post-graduation but denied of their due 
increments by the Respondent/Bank management. For 
these reasons, it is prayed that this Hon ble Court may be 
pleased to pass an award holding that the action of the 
Respondent/Bank in not according two additional 
increments to those employees who have directly post 
graduated as not justified and to direct the Respondent/ 
Bank to make payment of additional two increments to 
those employees who have directly post-graudated and 
denied of such increments from the date of the claim with 
all other attendant benefits and also to award the costs. 

3. The averments in the Counter Statement filed by 
the II Party/Management, Indian Bank, Chennai, (hereinafter 
refers to as Respondent) are briefly as follow s 

The service conditions and other relative terms of 
service applicable to workmen/staff in the nationalised 
banks are governed by Bipartite Settlements arrived at from 
time to time. Prior to the said settlement, the terms and 
conditions of service were based on Sastri Award and 
modified by Desai Award. The said Bipartite Settlement is 
being followed and implemented in all the nationalised banks 
from the year 1966 and the unions in banks and bank 
managements are bound by the same. The Bipartite 
Settlement had provided certain incentives to workmen 
like graduation increments etc. for w hich proper guidelines 
are given in Bipartite Settlement itself. Indian Banks 
Association, the settling body for all nationalised banks in 
their letter dated 8-5-96 clarified that an employee is entitled 
for increments for graduation with no other conditions 
attached to it. If an employee graduates without passing 
matriculation, from a recognised University, he shall be 
entitled for graduation increments. An employee who 
acquire post-graduation degree without graduation is not 
entitled to such increments as per existing provisions of 
Bipartite Settlement. Hence, the claim of the Petitioner 
Union to the above is refuted and it is incorrect. When the 
5th Bipartite Settlement was entered into and signed 
between Indian Banks Association representing the bank 
management and including the Respondent/Management 
and the workmen of all banks represented by Federation of 
Unions including the Petitioner Union on 29-6-90 providing 
for graduation increments, it was never the intention of 
parties thereto that graduation increments should be 
extended to persons acquiring post-graduate degree 
directly without obtaining bachelor’s degree in the open 
University system. Therefore, the provision of Bipartite 
Settlement are not applicable to employees who have 
without graduation obtained post-graduate degree in open 
University. The said provisions in para 3 only has been in 
vogue since the Sastri Award and continues to be follow ed 
at industry level among all public sector banks, who were 
signatories to it and not the one as referred to by Petitioner 
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Union in para 5 of Claim Statement and hence it is denied. 
I is agreed that granting of such increment may be to 
enable the banks to have qualified persons and it is meant 
only to those persons who pass graduation and become 
graduates and not to those who acquire post graduation 
degree directly without bachelor’s degree. It is true that 
sub-staff members who are promoted through internal 
process of promotions to clerical cadre were also given the 
benefit once they passed graduation, if they were originally 
non-graduates and on their obtaining bachelor’s degree. 
The Petitioner cannot equate this promotion and 
graduation increment as alleged, when employees obtain 
master s degree by having recourse to open university 
system. The provision of 5th Bipartite Settlement replacing 
graduation increments with graduation allowance had all 
along been used as an incentive to employees and it cannot 
be construed as a right as a deemed benefit by having 
resort to a wrong interpretation without giving due 
consideration and weight to the intention of parties when 
tiie Bipartite Settlement was signed. The above provision 
is not applicable to the persons who acquire post- 
graduraion directly without undergoing graduation It is 
agreed by Respondent/Bank that some of the employees 
would have acquired graduation or post-graduation only 
to improve their academic qualification and personal status 
and wherev er permitted by Bipartite Settlement provisions, 
due benefit had been given to them by Respondent/Bank 
provided they are eligible to get it. The post-graduate degree 
holders from open university who do not study English/ 
vernacular as a language at degree level cannot have ability 
in that language and they could not have studied the 
language even upto high school level. The open university 
system does not warrant any minimum educational 
qualification for admission. The eligibility is completion of 
35 years of age and nothing else. Still in certain open 
universities those who register under non-formal stream of 
bachelor s degree are required to qualify in a preparatory 
programme prior to admission. This reveals the impropriety 
in the claim made by Petitioner and such post graduation 
degrees secured through open university is not in any 
manner beneficial to the interest of the bank nor does it 
preserve bank’s intentions. The Petitioner Union’s reference 
to promotion policy in the Claim Statement is irrelevant 
and dev 0I d of merits. With regard to recognition of such 
graduation without passing matriculation for promotion 
rom subordinate staff to clerical cadre, it is left to the 
ndividual banks to take a view, for such promotions are 
not standardised at the industry level. The promotion 
po icy settlements are agreed to between individual bank 

wnTm emen ^ reCOgnised unions/associations of 
orkmen and it has no relevance to sanctioning of two 
increments. The Respondent/Bank is acting fairly and 
justify m considenng/sanctioning graduation increments 
as per provisions of Bipartite Settlement. Even the 
Respondent/Bank took up the matter with IBA which is 
the negotiating body to arrive at industry level wages/ 


other settlements with the major trade unions for and on 
behalf of 56 participating banks in India. The IBA in its 
communication dated 10-2-84 has communicated its 
decision that ‘Bipartite Settlement provides for an 
employee to be entitled for increments,for graduation with 
no other conditions attached to it. If an employee 
graduates without passing matriculation, from a 
recognised/accredited university, he/she shall be entitled 
to graduation increments. An employee acquires post 
graduation degree without graduation is not entitled to 
such increments as per the existing provisions. ' There is 
no violation of Article 14 and 16ofConstitutionofIndiaby 
the bank and there is no unreasonableness in excluding 
those possessing direct P. G. degree obtained from open 
university for getting the benefit of graduation increments 
and its action is just and legal. It is not a benefit accruable 
to one sector being extended to other as claimed by the 
etitioner Union in the Claim Statement. Allowing the 
increments for graduation is as per the existing Bipartite 
Settlement and is a part of service conditions, which is 
governed by settlements. The claim now made is not 
governed by the existing terms of settlement and hence 
the claim is untenable. The concerned workmen mentioned 
m the Claim Statement have been informed about the 
decision of the bank in this regard. The persons mentioned 
meranarenotthe persons in respect of whomthe Petitioner 
L mon initiated the conciliation proceedings which led to 
this present reference for adjudication. The action of the 
Respondent/Management in rejecting the claim of the 
Petitioner Union is legal, valid and justified. Therefore it is 
prayed that this Hon’ble Tribunal may be pleased to reject 

Union ^ 161100 ^ dlSmiSsing the claim of the Petitioner 

4. The averments in the rejoinder filed by the I Party/ 
Claimant are briefly as follows 

The purport of the IBA letter dated 8-5-96 in 

T ,la fo ly and dlffcrent,y is ll,e S al ultra 
on 27 3 2 onn S H C ,I Bipa i rtUC Settlement was entered into 
we f in! M h C Se u e ment iS f ° r 3 penod of fiv e years 

. ,.f. l-H-97. Neither the Sastiy and Desai Awards nor the 
graTume er lnrn? e H SettlememS haVe defmed the term 

to be taken a C I 10 ™ 17 meanin g ofthe terms has 
‘arZ f S *** 0xford Dictionary the term 
P * 5011 h0lding an identic degree 
and according to shorter Oxford English Dictionary it means 
a person admitted to or holding a university degree and are 
who has obtained a university, college etc. Henfe, a person 
who holds a university degree whether it is direcTpost- 
graduate or otherwise is a holder of a university de^ee 

8 5 d Q6 h « e t f ° re, >, the communic ation of IBA dated 
8-5 96 stating that a person acquiring a post-graduate 

degree without graduation in a degree college is not a 
graduate is totally untenable, baseless, aibitrarylllegal and 
contrary to the terms of Bipartite Setflement^The^etterof 
amounts to effecting a change in the terms of Bipartite 


» i|M|4'H> l. 
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Settlement to the detriment of the employees which cannot 
be given effect to for want of Section 9A notice. Clause 4 
of the settlement dated 29-6-90 concerning the payment of 
additional increments to graduate employees do not have 
any mention or distinction about acquiring of graduation 
or post-graduation. Based on the terms of said judgement 
ofHon’ble High Court ofMumbai, the management of State 
Bank of India paid the eligible additional increments from 
the date of the Petitioner of that Writ Petition become post¬ 
graduate with the payment of entitled arrears. The term 
graduate means a person holding a university degree, henoe 
it is not the case of the Respondent/Bank that direct post 
graduate degree is not a university degree/academic degree. 
Hence it is prayed that this Hon’ble Tribunal may be 
pleased to pass an award holding that the action of the 
management in denying the additional two increments for 
graduation as provided for in awards and settlements is 
not valid, illegal and unjustified and further award that the 
employee who are all governed and covered under this 
dispute shall be paid the said two increments from the date 
they have become post-graduates. 

5. When the matter was taken up for enquiry, no one 
has been examined on either side as a witness and no 
document has been marked as an exhibit on either side. 
Arguments advanced by the Respresentative for I Party/ 
Claimant and the learned counsel for the II Party/ 
Management were heard. 

6. The point for my consideration is:— 

“Whether the management of Indian Bank is justified 

in denying the employees, the graduation increments 

who have passed the post-graduation degree directly 

and if not, to what relief the workmen are entitled ?” 

Point:— 

This industrial dispute lias been raised by the General 
Secretary, Indian Bank Employees Union, Chennai, alleging 
that the decision of the management of Indian Bank in 
denying the employees the graduation increments who 
have passed the post-graduation degree directly as 
unjustified and has requested this Tribunal to pass an 
award directing the II Party/Management Indian Bank to 
make payment of additional two increments to those 
employees who have directly post-graduated from the date 
of claim with all other attendant benefits. It is admitted that 
the Bipartite Settlement dated 19-10-66 was entered into by 
and between the Workmen Unions represented by AIBEA 
and IBA. the representative body of the bank management. 
As per clause 10 of that settlement, governing the service 
conditions, the clerical cadre employees are eligible to draw 
two increments in advance in their scale wages for acquiring 
graduation qualification. The settlement provisions are in 
vogue since the Sastry Award in 1954 and continued to be 
followed in the subsequent Bipartite Settlements. 
Subsequent to Desai Award in the year 1962, the granting 
of two additional increments to graduates were sustained. 


It is admitted that there are seven settlements governing 
the service conditions of the bank employees in the 
industry between AIBEA and IBA. It is also admitted that 
a memorandum of settlement dated 29-6-90 between IBA 
representing 54A class bank including Indian Bank and 
AIBEA representing workmen. Clause 10 of the Bipartite 
Settlement of 1989 was deleted and in its place a revised 
clause has been substituted. It is as follows :— 

“On and from 1st July, 1990 clause 10 of the 5th 
Bipartite Settlement shall stand deleted and 
employees who are in receipt of graduation 
allowances in terms of this clause shall be granted 
two additional increments in lieu of the allowance 
without affecting their future dates of annual 
increments. Graduates employees recruited or 
promoted to clerical cadre or non-graduates who 
acquire such qualification on or after 1-7-90 shall 
also be granted two additional increments, as per the 
provision existing prior to the 5th Bipartite 
Settlement.” 

It is the contention of the Petitioner Union that certain 
workmen belong to sub-staff cadre have post-graduated 
themselves from the recognised universities and were 
awarded their due promotion to clerical cadre as per 
promotion policy subsisting in the Respondent/Bank. But 
such employees were denied of two additional increments 
due for such graduation as provided for in the Clause 10 of 
Bipartite Settlement and the said action of the Respondent/ 
Bank in denying additional increments to those workmen 
who got their post-graduation directly is unjust and unfair. 
It is the further contention of the Petitioner Union that 
various universities have introduced direct post¬ 
graduation courses and even non-graduates were allowed 
to pursue their study and acquire post-graduate degree 
direct and this has been well recognised and they were 
awarded the due recognition by the universities and 
Governments and the benefits available to the graduates 
through college are also extended to them. So the benefits 
accruable to graduates shall also be legally extended to 
such direct post-graduated employees. So this Hon’ble 
Tribunal may be pleased to pass an award directing the 
Respondent/Bank to make payment of additional two 
increments to those employees who have directly post- 
graduated from the date of the claim with all other attendant 
benefits. 

7. Against this claim of the Petitioner Union the 
Respondent/Bank management has contended that the 
Bipartite Settlement had provided certain incentives to 
workmen like graduation increments etc. for which proper 
guidelines are given in Bipartite Settlement itself. Indian 
Banks Association, the settling body for all nationalised 
banks in their letter dated 8-5-96 clarified that an employee 
is entitled for increments for graduation with no other 
conditions attached to it. If an employee graduates without 
passing matriculation, from a recognised university, he shall 
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be entitled for graduation increments. An employee who 
acquire post graduation degree without graduation is not 
entitled to such increments as per existing provisions of 
Bipartite Settlement and hence, the claim of the Petitioner 
Union is refuted as incorrect. The Respondent/Bank has 
further contended that when the 5th Bipartite Settlement 
was entered into and signed on 29-6-90 with a clause 
providing for graduation increments, it was never the 
intention of parties thereto that graduation increments 
should be extended to persons acquiring post-graduate 
degree directly (without obtaining bachelor’s degree) in 
the open university system. Therefore, the provisions of 
Bipartite Settlement are not applicable to employees who 
have v\ ithout graduation obntained post graduate degree 
m open university. It is further contended that it is agreed 
t hat gra ruing of such increment may be to enable the banks 
to ha\e qualified persons and it is meant only to those 
persons who pass the graduation and become graduates 
and not to those who acquire post graduation degree 
directly without bachelor’s degree and that the Petitioner 
Union cannot equate this promotion and graduation 
increments as alleged when the employees obtain master’s 
degree by having recourse to open university system. It is 
further contended that it cannot be construed as right/as a 
deemed benefit by having resort to a wrong interpretation 
v Hiioiu giving due consideration and weight to the 
miention of parties when the Bipartite Settlement was 
signed and that the above provision is not applicable to 
die pci sons who acquire post graduation directly without 
undergoing graduation. It is further contended that the 
post-graduate degree holders from the open university who 
do not study English/vcmacular as a language at degree 
level cannot have the ability in that lauguage and they 
could not have studied the language even up to high school 
level. It is the flirt her contention of the Respondent/Bank 
that such post graduation degrees secured through open 
university is not in any manner beneficial to the interest of 
the bank nor docs it preserve bank’s intentions. It is also 
contended by the Respondent/Bank that recognition of 
such graduation without passing matriculation for the 
promotion from subordinate staff to clerical cadre it is left 
to individual banks to take a view for such promotions are 
not standardised at the industry level and that the 
promotion policy settlement are agreed to between 
individual bank management and recognised unions/ 
associations of workmen and it has no relevance to 
sanctioning of two increments. It is further contended that 
the Respondent/Bank took up the matter with the IBA 
which is the negotiating body to arrive at industry level 
wages/other settlements with major trade unions for and 
on behalf of 56 participating banks in India and that the 
IBA m its communication dated 10-2-94 has communicated 
its dccison stating that the Bipartite Settlement provides 
for an employee to be entitled for increments for graduation 
with no other conditions attached to it. If an employee 
graduates, without passing matriculation from a recognised 


accredited university he/she shall be entitled to graduation 
increments. An employee acquires post graduation degree 
without graduation is not entitled to such increments as 
per the existing provisions. It is further contended that 
allowing the increments for graduation is as per the existing 
Bipartite Settlement and is part of the service conditions, 
which is governed by Settlements and that the claim now 
made is not governed by the existing terms of settlement 
and hence the claim is untenable. 

8. It is the contention of the Petitioner Union that the 
explanatory letter of IBA dated 8-5-96 in interpreting the 
clause of the settlements in respect of the service 
conditions of the bank employees cannot be varied to the 
detriment of the employees and since that explanatory letter 
is an unilateral one and is different to the clause of the 
Bipartite Settlements is ultra virus and illegal. It is further 
contended that the last Bipartite Settlement was entered 
into on 27-3-2000 for the period of five years 
w'.e.f. 1-11 -97 and that neither the Sastiy nor Desai Award 
or the subsequent Bipartite Settlements have defined the 
term Graduate hence a person who holds a university 
degree whether it is direct post-graduate is otherwise, is a 
holder of the university degree and therefore, the 
communication of IBA dated 8-5-96 stating that the person 
acquiring a post-graduate degree without graduation 
through a regular college couirse is not a graduate is totally 
untenable, baseless, arbitrary, illegal and contrary to the 
terms of the Bipartite Settlement and that the letter of IBA 
amounts to effecting the change in the temis of settlements 
o the detriment of the employees which cannot be given 
effect to for want of section 9A notice and it is further 
contended that the terms of settlement do not have any 
mention or distinction about acquiring of graduation or 
l>ost-graduation. 

9. The xerox copy of the letters dated 10-2-94 and 24- 
/“2001 have been filed by the Respondent/Bank 
management. Under the letter dated 10-2-94, sent by Indian 
flanks Association to the Assistant General Manager. 

I ndian Bank Central Office. Madrasi, in respect of the subject 
of sanctioning increme nts to persons having postgraduate 
qualifications without passing graduation course has stated 
tliat a similar issue was raised by a member bank and the 
same was considered by t he Personnel Committee of the 
Indian Banks Association in its meeting held oil 31-12-93 
and it wa^ decided by the Committee that Bipartite 
Settlement provides for an employee to be entitled for 
increments for graduation with no other conditions attached 
to it and that if an employee graduates (without passing 
matriculation) from a recognised/accredited university, he 
shall be entitled to graduation increments and that an 
employee who acquires post-graduation degree without 
graduation is not en titlled to such increments as per that 
existing provisions. I n the letter dated 24-7-2001 the Indian 
B t mks Association advised the Assistant General Manager 
IRM (HRD) Head Office, Indian Bank, Chennai that the 
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Personnel Committee at its meering held on 20-12-2000 has 
considered the issue of grant increment for passing post 
graduation without passing graduation and that the 
committee was of the view that since Bipartite Settlements 
provide for granting increments for graduations only, the 
issue of granting such increments for post-graduation 
completed directly without going through the process of 
graduation may be taken up in the next round of Bipartite 
negotiations at the industry level. It is seen from the 
contents of the above two letters of Indian Banks 
Association that when the Bipartite Settlements were 
entered into between AIBEA and IBA, provision for 
granting increments for graduation only was considered 
and issue of granting such increments for direct post¬ 
graduation without going through the process of graduation 
has not been considered as a negotiation at the industiy 
level. This is not disputed by the Petitioner Union. Further, 
as it is stated in the Counter Statement of the Respondent/ 
Bank management, the said graduation allowance was 
granted to the employees to enable the banks to have 
qualified persons and it is meant to only those persons 
who pass the graduation and become graduates and not to 
those who acquire post-graduation degree directly without 
bachelor’s degree. It is further contended by the 
Respondent/Management that the post-graduate degree 
holder from open university, who do not study English/ 
vernacular as a language at degree level cannot have the 
ability in that language and they could not have studied 
the language even up to high school level. So this 
contention of the Respondent/Management camiot be over 
looked as incorrect. It is the definite contention of the 
Respondent/Bank management that it was never the 
intention of the parties to the Bipartite Settlement that 
graduation increments should be extended to persons 
acquiring graduate degree directly without obtaining 
bachelor’s degree in the open university system. This 
contention of the Respondent/Bank management has not 
been stated as incorrect by the Petitioner Union. As it is 
stated by the Indian Banks Association in their letter dated 
24-7-2001, this issue has got to be taken up by the All India 
Bank Employees Association with the Indian Banks 
Association in the next round of Bipartite negotiation at 
the industiy level. Until such time, as per the existing 
provisions of Bipartite Settlements an employee who 
acquires post graduation degree without graduation is not 
entitled to such increments. Threfore, the management of 
Indian Bank is justified in denying the employees the 
graduation increments who have passed the psot- 
graduation degree directly, hence such workmen are not 
entitled to the relief as prayed for by the Petitioner/Clainiant 
in this dispute. Thus, the point is answ-ered accordingly. 

10. In the result, an Award is passed holding that the 
relief prayed for by the Petitioner Union on behalf of the 
concerned workmen who have directly post-graduated 
cannot be granted. No Cost. 


(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open court 
on this day the 10th January, 2003.) 

K. KARTH1KEYAN, Presiding Officer 


Witnesses Examined: 


On either side 

: None 

Documents Exhibited: 


On either side 

: Nil 


M ferft, 19 ‘WO, 2003 
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[71. b^-12012/476/2000-31T£31R(sf[-I)] 
Tit. WROJ, 3T^T Tiffed 
New' Delhi, the 19th February', 2003 

S.O. 929.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby' publishes the award (I.D. No. 3/2001) 
of the Central Government Industrial Tribunal/Labour 
Court, Chennai now' as shown in the annexure in the 
Industrial Dispute between the employers in relation to the 
management of City' Union Bank Ltd. and their workman, 
which was received by the Central Government on 
18-2-2003. 

[No. L-12012/476/2000-IR(B-l)) 

C. GANGADH ARAN. Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT. 

CHENNAI 

Wednesday, the 8th January', 2003 
PRESENT: K. KARTHIKE YAN, Presiding Officer 
INDUSTRIAL DISPUTE NO 3/2001 

[In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and Sub-section (2A) of 
Section lOofthe Industrial Disputes Act, 1947 (Hof 1947). 
between the Workman Sri R. Mohan and the Management 
‘ of City Union Bank Ltd] 

BETWEEN: 

Sri R. Mohan : I Party/Workman 


AND 
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The General Manager, : II Party/Management 

City Union Bank Ltd., 

Kumbakonam 

APPEARANCE: 

For the Workman : M/s. T.K. Ravikumar, 

Baburaj & RPK. 
Murugesan, Advocates 

For the Management : M/s. K. Jayaraman& 

P. Nehru, Advocates. 

The Government of India, Ministry of Labour in 
exercise of powers conferred by.clause (d) of sub-section 
(I) and sub-section 2(A) of Section 10 of Industrial Disputes 
Act. 1947 (14 of 1947), have referred the concerned 
industrial dispute for adjudication vide Order No. L-12012/ 
476/20CK )/LR(B-I ) dated 24/28-11-2000. 

On receipt of the order of reference ^rom the 
Government of India, Ministry of Labour, this case has 
been taken on file as I.D. No. 3/2001 and the preliminary 
issue in this dispute with regard to validity of domestic 
enquiry held on 4-2-2001 has been decided by thisTribunal 
vide order dated 30th May, 2001 holding that the domestic 
enquiry is vitiated and the Respondent/Management has 
been granted an opportunity to let in evidence before this 
Tribunal to prove the charges levelled against the Petitioner/ 
Workman. 

Upon perusing the Claim Statement, Counter 
Statement, additional Claim Statement, additional Counter 
Statement, oral evidence let in on the side of the I Party/ 
Workman and oral and documentary' evidence let in on the 
side of the II Party/Management, the other material papers 
on record, and after hearing the arguments advanced by 
the learned counsel on either side and this matter having 
stood over till this date for consideration, this Tribunal has 
passed the follow ing r— 

AWARD 

The Industrial Dispute referred to in the above- 
mentioned order of reference by the Central Government 
for adjudication bv this Tribunal is as follows :— 

"Whether the dismissal of Sri R. Mohan by the 

management of City Union Bank Ltd. is justified ? If 

not. w hat relief is the workman entitled ?” 

2. The industrial dispute raised by the l Party/ 
Workman Sri R. Mohan against the II Party/Management 
City Union Bank Ltd. is briefly as follows, as contended by 
the I Party-/Petitioner:— 

The 1 Party/Workman Sri R. Mohan (hereinafter refers 
to as Petitioner) w as employed as Clerk under the II Party/ 
Management City Union Bank Ltd. Kumbakonam 
(hereinafter refers to as Respondent). During the relevant 
point of time, the Petitioner was employed in 
Chinmavanagar branch of the Respondent/Bank as 


Savings Bank Account Clerk. One Ms. Subha was having 
S.B. Account No. 3094 in that branch. She gave a requisition 
in the month of March, 1988 for issuance of a cheque book 
and the cheque book was issued by Sri Venkatesh and 
Tirumalai who were incharge of the cheque book issue 
register and necessary entries were made in that register. 
A cheque book containing 20 leaves with serial numbers 
602801 to602820 was recorded in the cheque issue register 
on 24-3-98 for delivering the same to the said account 
holder. One Sri Kuppusamy has used three cheques from 
out of the cheque book and encashed three different 
amounts on three different dates as Rs. 5000 on 7-10-88, 
Rs. 4500 on 12-10-88 and another Rs. 4500 on 
15-10-88. The brother of the account holder Ms. Subha 
came to the bank 15 days later with the passbook of the 
accountholder and informed the bank that as per the entries 
in the pass book the said cheque was not issued by 
M^ Subha and insisted that account should be set right. 
The above cheques were passed by Sri Sivasubramaniam. 
Officer of the bank. He requested one of the customers 
M/s. Rajalakshmi Eng. Works to issue a cash cheque for 
Rs. 14000 and deposited the amount in the account of Ms 
Subha. Mr. Mani and Srinivasan. officers of the bank 
instructed Mr. Mohan to fill up the general credit challan 
which is meant for internal transaction and accordingly he 
filled up the challan and a sum of Rs. 14000 was deposited 
in the S.B. A/c No. 3094 of the account holder Ms. Subha 
and the challan was passed by the officer Srinivasan. The 
Respondent/Management contended that the said cheque 
book was found to be in the illegal possession of the 
Petitioner without any authority and that the Petitioner 
used some of the cheque leaves of the cheque book with 
an ulterior motive for encashing a total sum of Rs. 14,000 
and illegally encashed those cheques through one Mr. 
Karuppusamy employed in M/s. Kan nan Fancy Stores and 
obtained money from him and this w as detected when Mr. 
Karuppusamy of M/s. Kannan Fancy Stores came to the 
bank to encash the cheque. The Petitioner was on leave on 
12-11-88. The Manager and Assistant Manager obtained 
letter from Mr. Karuppusamy, the signature in those 
cheques bearing nos. 602801 and 602802 were forged. 
When the Petitioner went to the bank on 13-11-98, the 
Branch Manager instructed him to meet the General 
Manager at 1.00 pm at T. Nagar branch. On that day. the 
General Manager Mr. Ramani and the Assistant General 
Managers S/Sri Sundaram and Mohan and T. Nagar Branch 
Manager Mr. Nagarajan were present. The Petitioner w as 
directed to explain w hat had happened. The Petitioner gave 
a letter to the General Manager denying his involvement in 
the transaction. On 14-11-98, the Petitioner was called to 
Mount Road branch and there the General Manager. 
Assistant General Managers and T. Nagar Branch Manager 
Mr. Nagarajan were present. The Assistant General 
Manager Mr. Sundar drafted a letter and instructed the 
Petitioner to copy the same. As the Petitioner has no other 
alternative, but to copy the same. A charge memo dated 
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11-12-98 was issued to the Petitioner and the Petitioner 
was directed to submit his explanation. He submitted his 
explanation on 17-5-95 denying the alleged misconduct 
mentioned in the charge memo. As his explanation found 
to be unsatisfactory an enquiry was ordered and on 
28-2-98 notice was issued to the proposed enquiry. One 
Mr. Anaiyappan was appointed as Enquiry Officer. On 
3-1-99, the Petitioner sent a letter to the Respondent 
requesting certain documents and sought for permission 
to engage a lawyer to defend his case. The Respondent/ 
Management has not given the copy of the Bipartite 
Settlement mentioning the duties and responsibilities of 
the staff. On 11 -3-99, the Petitioner’s request for engaging 
a lawyer to defend him in the enquiry was negatived. In the 
enquiry, the Respondent/Management examined three 
witnesses. The Petitioner had examined four witnesses on 
his behalf. The Petitioner participated in the enquiry. The 
Enquiry Officer has given his findings in his report dated 
5-12-99. The report of the Enquiry Officer with his findings 
was forwarded to the Petitioner with a direction to submit 
his comments for the same. Accordingly, the Petitioner has 
submitted his comments by his letter dated 9-2-2000. After 
that Disciplinary Authority came to the conclusion that 
the charges framed against the Petitioner were proved as 
per the findings of the Enquiry Officer and the same'can be 
accepted. The Disciplinary Authority has passed an order 
dated 28-2-2000 by imposing the penalty against the 
Petitioner by dismissing him from service alleging that the 
misconduct has been proved. The Petitioner had contended 
that the enquiry was biased and against the principles of 
natural justice and the statement from the Petitioner was 
obtained on 14-11-98 by the Assistant General Manager 
under coercion and the Enquiry Officer has given a finding 
without considering the contradictory statements given 
by the witnesses while giving evidence and without 
applying his mind only to accommodate the Respondent/ 
Management and the evidence of Sitaraman cannot be 
believed because of the contradictory version. The 
evidence given by the witnesses examined by the Petitioner 
were not ^pnsidered properly by the Enquiry Officer. The 
Petitioner was not given sufficient opportunity to defend 
his case effectively. The disciplinary action procedure for 
the employees supplied to the Petitioner was not in 
existence as on 11-12-98 and in the absence of the 
disciplinary procedure the Petitioner cannot be charged 
and proceeded against and that the enquiry is not based 
on facts and on any approved norms. It is in violation of 
principles of natural justice. The dismissal of the Petitioner 
is not known to the law and is vindictive. Out of the 
employees who are responsible for issuance of cheque 
book. Venkatesh was allowed to resign and no action was 
initiated against him or against Mr. Tirumalai and officials 
who are responsible for tampering the computer were not 
proceeded against. Hence, the order passed by the 
Disciplinary Authority' in dismissing the Petitioner from 
service is unjustified. 


3. The averments mthc Cocnter Sm w nen t find by 
the Respondent/Maiiagptnert are briefly as Mlo* 1 

When the Petitioner was employed m a Cfeffc in 
Chinmayanagar branch of the Riy|)imJwt/Piat, the 
serious misconduct committed by him came to the notice 
of the Respondent/Bank. A cheque book containing 20 
leaves bearing Serial No. 602801 to 602820 recorded in the 
cheque issue register on 24-3-98 forddivering the same to 
the S.B. account holder Ms. R. Subha was found to be 
illegally under the possession of the Petitioner without 
any authority and with ulterior motive. It has found out 
that for a total sum of Rs. 14,000 the Petitioner used some 
of the cheque leaves and illegally encashed them through 
one Mr. Karuppasamy employed in M/s. Hannan Fancy 
Stores and obtained the said money from him. The 
signature in the cheques bearing Nos. 602801,602802 and 
602803 were forged. Hence, detailed charges were framed 
against the Petitioner and charge memo dated 11-12-98 
was issued to him. As directed in the charge memo, the 
Petitioner submitted his explanation dated 17-12-98 as the 
same is not satisfactory, an enquiry was ordered ami the 
same was conducted after due intimation to the Petitioner. 
The Petitioner participated in the enquiry thoroughly and 
every opportunity was given to him. Principles of natural 
justice were observed scrupulously. The Enquiry Officer 
who conducted the enquiry has given his findings dated 
5-12-99 it was forwarded to the Petitioner with a direction 
to submit his comments. The Petitioner also submitted his 
comments. It was carefully considered by the Disciplinary 
Authority' and he came to the conckrswn that the charges 
framed againt the Petitioner were proved and die findings 
of the EnquinOfficer was accepted as nek &r the proved 
misconduct, the Petitioner was dismissed (tom service by 
an order of the Disciplinary Authority dated 28*4)2-2000 
and it is legal, valid and binding. St for reason, this Hon’bie 
Tribunal comes to a conclusion that the enquiry and the 
findings are not fair and proper the Respondent/ 
Management may be permitted to adduce both oral and 
documentary evidence to substantiate their case and 
justify the dismissal. 

4. As the Petitioner/Workman has raised a plea 
challenging the validity of the domestic enquiry, the case 
was taken up first to decide the preliminary issue. After a 
detailed enquiry cm the preliminary issue, this Tribunal has 
passed an order dated 30-05-2001 holding that the domestic 
enquiry is vitiated and the Respondent/Management was 
given an opportunity inlet in evidence before this Tribunal 
to prove the charges against the Petitioner/Workman for 
the alleged misconduct, as it is prayed For by the 
Respondent/Managetnent in their Counter Statement. 

5. Availing the opportunity given to the 
Respondent/Management four witnesses have been 
examined on the side of the Respondent/Management as 
witnesses MW 1 to MW4 and 27 documents as Ex. M1 to 
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M27 have been marked. On the side of the'Petitioner, he 
alone has been examined as WW1 and no documents has 
been marked on the side of the Petitioner except the six 
documents that were marked as Ex. W1 to W6 while 
deciding the preliminary- issue for the validity of the domestic 
enquiry conducted by the Respondent/Management. The 
arguments advanced by the lean ed counsel on either side 
were heard. 

6 . The point for my consideration is: 

“Whether the dismissal of Sri R. Mohan by the 

Management of City Union Bank Ltd. is justified ? If 

not, what relief is the workman entitled ?” 

Point: 

The Petitioner has raised this industrial dispute 
challenging the action of the II Party/bank management in 
dismissing him from service as an unjustified one. It is 
admitted that the Petitioner Sri R. Mohan was employed as 
a Clerk in the City Union Bank Ltd. at its Chinmaya Nagar 
branch. For some alleged misconduct of the Petitioner a 
charge memo dated 11-12-98 was issued to him by the 
Respondent Bank Management. Ex. Ml is the xerox copy 
of the charge memo dated 11-12-98 issued to the Petitioner. 
For that charge memo the Petitioner has submitted his 
explanation dated 17-12-98, The xerox copy of the same is 
Ex. M 2 . As the Respondent bank management found the 
explanation submitted by the Petitioner not satisfactory-, a 
domestic enquiry was conducted. On completion of the 
domestic enquny, the Enquiry- Officer has given his report 
with findings that the charges levelled against the Petitioner 
hav e been proved. Here before this Tribunal, the Petitioner 
has alleged in the Claim Statement that the entire enquiry- 
has not been properly conducted by giving reasonable 
opportunity to the Petitioner charge sheeted employee to 
put forth his defence effectively and the enquiry- is biased 
and against the principles of natural justice. As the 
preliminary enquiry-, the validity of the conduct of the 
domestic enquiry has been tried here in this Tribunal and 
having found that it is vitiated, a fresh opportunity has 
been given to the Respondent/Management to prove the 
charges levelled against the Petitioner/Workman afresh, 
before this Tribunal. 

7. The Respondent/Management has examined four 
witnesses and had exhibited the documents they have relief 
upon before the Enquiry- Officer to establish the charges 
against the Petitioner. On the side of the Petitioner, the 
charge sheeted workman, he examined himself as WW 1 he 
has not filed any documents as defence exhibits. 

8 . It is alleged in the charge memo under Ex. M 1 that 
while the Petitioner was working as Clerk in the Respondent/ 
Bank Chinmaya Nagar Branch at Chennai, it came to the 
notice of the Respondent/Bank that the Petitioner has 
committed some serious misconducts. It is further alleged 
that a cheque book containing 20 leaves bearing serial 


numbers 602801 to 602820 was recorded in the cheque issue 
register for delivering the same to S.B. account holder Ms. 
R. Subha, but it was found to be in the illegal possession of 
the Petitioner without any authority and ft was found out 
that he used some of the cheque leaves from that cheque 
book for a total sum of Rs. 14,000 and illegally encashed 
them through one Sri Karuppasamy employed in M/s. 
Kannan Fancy Stores and obtained the said money from 
him and that the signature in the cheque were forged and 
those three cheques were bearing No. 602801, 602802 and 
602803. It is further alleged that on 11-11-98 the said Sri 
Karuppasamy brought a cheque for encashment and on 
seeing the signature of Sri Karuppasamy on the back side 
of the cheque, the Bank Manager tried to identify him to 
enquire about the concerned three cheques encashed by 
him. But the Petitioner took the cheque brought for 
encashment by Sri Karuppasamy strucks his signature on 
the reverse of the cheque and has signed as Raman and 
the same has been admitted by the Petitioner by his letter 
dated 14-11-98 and by this Act, the Petitioner had committed 
serious misconduct with an ulterior motive and had acted 
in a manner prejudicial to the interest of the bank besides 
disrupting the image of the bank in the minds of the public 
and had committed an act of misappropriation dereliction 
from duty and in a manner subversive of discipline. In the 
reply Ex. M 2 the Petitioner has submitted to the charge 
memo under Ex. Ml, he has denied personal possession of 
the concerned cheque book but has admitted as true that 
the three concerned cheque leaves from the cheque book 
were encashed by Sri Karuppasamy working in M/s. 
Kannan Fancy Stores and those cheques were passed by- 
Ms. Karthiyaini and Mr. S. Sivasubramaniam, Officer had 
verified the signature and signed the cheques and he was 
not responsible for passing the cheque during the relevant 
period and that he obliged by filling the challan for account 
No. 3094 for amounts Rs. 14,000'sought to be deposited 
into that account and he has doire 'so at the request of the 
officer Mr. Srinivasan and the amount mentioned in that 
challan was credited in the account of Ms. Subha in the 
first we^l^fof November and the matter was not informed to 
the Manager and that on 11-11-98 he was incharge of the 
passing 'cheques and since the signature tally, he passed 
the cheqdfe'and he has not done any mischief It is his 
further averment in his reply under Ex. M2 that on 
13-11-98 he was asked to go to T. Nagar office by the 
Manager and he went there and met the General Manager 
and as per his direction, he gave a letter but he had not 
done anything. Then on 14-11-98 aS directed by the 
Manager he went to Mount Road branch at about 10.00 a m 
and there the General Manager, Assistant General Manager 
and T. Nagar Branch Manager threatened him to give a 
letter, otherwise, action will be taken against him in the use 
of general credit challan filled up by him and on their 
assurance that no further action will be initiated, he wrote 
a letter to the dictation of Assistant General Manager Mr. 
Sundar. Both in his explanation under Ex. M 2 and in his 
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Claim Statement, the Petitioner has stated that one 
Sri Karuppasamy of M/s. Kannan Fancy Stores came to 
the bank and encashed those three cheques amounting to 
Rs. 14,000. The Xerox copy of those three cheques bearing 
Nos. 602801,602802 and 602803 dated 7-10-98,12-10-98 
and 12-10-98 for a sum ofRs. 5,000, Rs. 4,500 and Rs. 4,500 
respectively is Ex. M7. On the back side of all these three 
cheques one Sri Karuppasamy has signed and the signature 
of Sri Karuppasamy on the back side of the cheque No. 
602801 dated 7-10-98 for Rs. 5000 has been struck down. 
The cheque bearing No. 602801 dated 7-10-98 for Rs. 5000 
has been signed as ‘Sobha’ whereas the other two cheques 
dated 12-10-98 each for sum of Rs. 4,500 bearing 
Nos. 602802 and 602803 have been signed as ‘R. Subha’. 
Ex. M8 is the xerox copy of the specimen signature card of 
S.B. accountholder R. Subha under account No. 3094, A 
perusal of the signature in specimen signature card in Ex. 
M8 and the signatures available in these three disputed 
cheques under Ex. M7 clearly shown that the said account 
holder R. Subha has not signed those cheques, but her 
signature has been forged in these three cheques under 
Ex. M7 bearing her account No. 3094. The said 
accountholder Subha has given a complaint dated 
3-11-98 to the bank, the xerox copy of the same is Ex. M15. 
In that complaint, she has stated that on 7th, 12th and 15th 
October, 1998 a total sum of Rs. 14,000 has shown to have 
been withdrawn from the account No. 3094 under three 
different cheques, though she has not issued any cheque 
on the above mentioned dates and that wrong entries have 
been made in record and wrongful encashment of Rs. 14,000 
from her account has to be set right by giving credit to that 
amount in her account. This has been spoken to by MW 1 
in his evidence, as the Manager Sivasubramaniam gave 
him that letter preferred by Ms. Subha when he came back 
to duty on 5-11 -98, Ex. ML5 complaint is dated 3-11 -98. It is 
his further evidence that on his verification of the cheque 
issue register he found that there was an entry to that 
effect that the cheque book has been issued but there is no 
signature of the customer for having taken the delivery of 
cheque book. The xerox copy of the relevant entry in the 
cheque book register is Ex. M6. It is his further evidence 
that on verification it was found that on those three 
occasions amounts have been drawn from S.B. account of 
Smt. Sub ha under three different cheques under Ex. M7. 
He also deposed that on verification he found that those 
cheques were issued in the name of Smt. Subha and the 
cash for those cheques have been received by the bearer 
of the cheque one Sri Karuppasamy and those three 
cheques with numbers of cheques in the cheque book 
shown to have been mentioned in the cheque issue register 
Ex.M6, but the said cheque book has not been delivered to 
accountholder Smt. R. Sub ha. He had also given evidence 
that he verified the signature of the customer R. Subha 
available in the records of the bank, S.B. account opening 
form and specimen signature card Ex. M9 and M8 
respectively and found that they are not tallied. It is his 


further evidence that on 3-11-98 under a general credit 
challan Ex. M17 a sum of Rs. 14,000 has been credited into 
the S.B. account No. 3094 in the name of accountholder 
R. Subha and it was filled up by the Petitioner Sri R Mohan. 
It is his further evidence that Sri Karuppasamy working in 
M/s. Kannan Fancy Stores brought a cheque to the bank 
of a different accountholder. The xerox copy of the same is 
Ex. M 10 and it was issued by the owner of M/s. Kannan 
Fancy Stores and the Cashier in the counter on verifying 
the signature of Sri Karuppasamy came and informed the 
Assistant Manager Mr. Sivasubramaniam that he was the 
person signed as Sri Karuppasamy in the three cheques 
under Ex. M 7 and the Assistant Manager in turn had 
informed the same to him and that when he went to S.B. 
account and enquired said Sri Karuppasamy, the Petitioner 
Mohan took a cheque Ex. M 10 and defaced the signature 
of Sri Karuppasamy in that cheque and had written as 
Raman. The other staff who were assembled there also had 
been that instrument. It is also his evidence that the 
Petitioner Mohan who also came there along with other 
staff took the instrument to see the signature of Sri 
Karuppasamy as others have done, but he only defaced 
the signature of Sri Karuppasamy in their presence and 
had written as Raman. It is also his evidence that when he 
enquired Sri Karuppasamy about his signature in the three 
cheques under Ex. M7, he had admitted that he only 
subscribed those signatures and got the amount mentioned 
in those three cheques and had given those amounts to 
his owner Seetharaman and those three cheques were given 
to him by his owner Sitaraman. MW 1 had further deposed 
that he phoned up to Mr. Sitaraman and got him at the bank 
premises and that when Sitaraman came to the branch and 
on enquiry, he told MW1 that those three cheques under 
Ex. M7 were given to him by the Petitioner Sri R. Mohan 
with a request to encash the amounts mentioned therein 
and that when Assistant General Manager came from 
International Division of the bank on the next day, he 
verified the records and enquired the staff of bank and 
went to Sitaraman of M/s. Kannan Fancy Stores and 
examined himself also on 12-11-98 and at that time Sitaraman 
gave a written statement to Assistant General Manager 
and the xerox copy of the same is Ex. Ml 3. It is his further 
evidence that when the Asstt. General Manager came to 
branch on 12-11 -98 the Petitioner Mohan was on leave and 
on the next day on 13 -11 -98 when the Petitioner came back 
to work, he informed him about the enquiry made by the 
Assistant General Manager on the previous day and told 
the Petitioner that the AGM wanted him to come to 
International Division for enquiry and the Petitioner Mohan 
left the bank stating that he is availing leave for the day 
and on the next day, Mohan came to him and informed him 
that he is going to meet AGM in International Division 
only on that day and that after Mohan left for International 
Division AGM came to bank premises and the Assistant 
Manager Sivasubramaniam has given in writing as w hat 
had happened and then the AGM had left for International 
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Division, since the Petitioner Mohan has already gone 
tl ^re. It is his further evidence that when he went to 
International Division, he found that the Petitioner Mohan 
was w aiting at the entrance and he informed him that he 
only has done all these things and he has prepared a written- 
statement to that effect and the xerox copy of the same is 
Ex.M12. It is his further evidence that he met the AGMand 
handed over him the letters given by Sitaraman and the 
letter given to him by the Petitioner and at that time, the 
Petitioner also had accompanied him and Mr. Sundar AGM 
was not there at that time and it is incorrect to state that 
AGM Sundar prepared a statement and threatened the 
Petitioner to write like that and got the statement Ex. M12. 
The then AGM Mr. Mohan who is now working as Deputy 
General Manager in the International Banking Division of 
the Respondent/Bank deposed as MW2 before this Court 
has corroborated the .evidence given by MWI. Mr. 
Sitaraman the owner of M/s. Kannan Fancy Stores has 
deposed as MW3. It is his evidence that Sri Karuppasamy 
was employed in his shop as a helper and he used to go to 
Respondent/Bank for their bank’s transactions and Ex. M10 
is the xerox copy of the cheque dated 11-11-98 issued to 
them by a customer for Rs. 2,000 and on the back side of 
the cheque he has put his signature and Sri Karuppasamy 
also had put his signature on the back side of the cheque 
and then he went to the bank to encash the cheque and 
that he came back to him and said that when he came out of 
the bank along w ith encashed amount for Rs. 2,000 he was 
called again inside the bank by the cashier assistant and 
was enquired and that Ex. M7 cheques were the cheques 
encashed through Sri Karuppasamy and those cheques 
were earlier given by Mr. Mohan and after encashment the 
amounts encashed were given to Mr. Mohan in the evening 
and he was enquiry on 12-11-98 in respect of these 
transactions and on that day he gave a written complaint 
to the bank manager and the xerox copy of the same is Ex. 
Ml3. MW4 Mr. Somasundram of M/s. Rajalakshmi 
Engineering Works, had deposed that he knew' the 
Petitioner Mr. Mohan who was working as bank staff* in 
Chinmaynagar Branch of the Respondent/Bank and that 
on 3-11 -98 when he had been to bank branch the Petitioner 
called him out of the bank and informed him that he is in 
difficulties and the Petitioner wanted him to help him 
monetarily by giving Rs. 14,000 from his account in the 
bank and he told the Petitioner that he did not bring the 
cheque book to withdraw the amount the Petitioner brought 
withdrawal slip from the bank and through that a sum of 
Rs. 14,000 had been withdrawn from his account from 
the bank and handed over that money to Petitioner on his 
undertaking that he would pay back the amount in week's 
time and the xerox copy of the withdrawal slip dated 3- 
11-98 is Ex. M27. In the cross examination, he has stated 
that since he had to go urgently he put his signature in Ex. 
M27 and gave it to Mr. Mohan asking him to fill up the 
same. The Petitioner himself has admitted that he only 
prepared the general credit challan under Ex. Ml 7 for 


deposit of Rs. 14,000. All the evidences given by MWI to 
MW4 have not been discredited in the cross examination 
to reject them as unbelievable. On the other hand, there is 
sufficient corroborative documentary evidence in support 
of the oral evidence. By giving evidence as WW1, the 
Petitioner has not made out a case to disbelieve the version 
of MWI to MW4. In the cross examination, the Petitioner 
(is WWI has admitted the various documentary eviflence 
relied upon by Respondent/Management and had admitted 
that the signature of the aceountholder R. Subha has been 
forged in the cheques Ex. M7 and all those cheques have 
been signed by Sri Karuppasamy of M/s. Kannan Fancy 
Stores on the reverse side. It is aiso his admission that he 
only prepared the general credit challan Ex. M17 and the 
amount of Rs. 14,000 mentioned in that challan was taken 
from the account of M/s. Rajalakshmi Engineering Works 
for deposit of that amount in the S.B. account No. 3094 of 
the aceountholder Ms. R Subha. Further he had admitted 
in the cross examination that the signature of Sri 
Karuppasamy on the back side of the cheque Ex. M10 has 
been scored out and by its side he had w ritten in his hands 
as Raman’. But he would say that he had written so, as he 
has been asked by Mr. Sivasubramaniarn, Assistant 
manager. He has admitted that he had not stated earlier 
that he has been asked to write as Raman on the back side 
of Ex. M10 by Mr. Sivasubramaniarn, Assistant Manager 
bi it he had stated so for the first time, here, w hen he gave 
his evidence in Chief Examination. It is his further evidence, 
that he went to Mount Road branch of the Respondent/ 
Bank for enquiry and Ex. M12 is the xerox copy of the 
statement he had written and he had not reported to higher 
officials of the bank management or to police that under 
threat the statement under Ex.M12 had obtained from him 
on 14-11-98. So, from all these evidence both oral and 
documentary' let in on either side before this Tribunal, it 
has been established that the Petitioner had committed the 
misconduct as alleged in the charge memo. Further, it is 
being strengthened by his own letter under Ex.Ml2. The 
owner of M/s. Kannan Fancy Stores Mr. Sitaraman also 
hasgivena statement dated 12-10-98 under Ex.Ml3 and he 
has deposed about the same as MW3. His oral evidence as 
well as Ex. Ml3 corroborates the evidence of the other 
witnesses examined on the side of the Respondent/ 
Management. Further there is no motive for independent 
witnesses Mr. Sitaraman, owner of M/s. Kannan Fancy 
Stores MW3 and Mr. Somasundram, owner of M/s. 
Rajalakshmi Engineering as MW4 to come and speak 
against the Petitioner in this case. So, from this it is seen 
that the charges levelled against the Petitioner under Ex.Ml 
have been amply proved by the evidence let in by the 
Respondent/Management through witnesses and by 
documents. 

9. Based on the documentary evidence as oral 
evidence let in earlier before the Enquiry Officer himself, 
the Enquiry Officer has given a finding that the charges 
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levelled against the Petitioner have been proved. On the 
basis of the findings of the Enquiry Officer, the Disciplinary 
Authority also has passed an order of imposing 
punishment on the Petitioner, after properly adopting the 
procedures as it is mentioned in Ex.M 16. The Disciplinary 
Authority had passed final order dated 28-2-2000 
dismissing the Petitioner from the services of the bank 
with immediate effect and the xerox copy of the same is 
Ex.M20. So under such circumstances, there is no scope 
for this Tribunal to interfere with the punishment imposed 
by the Disciplinary Authority by exercising its power under 
section 11A of the Industrial Disputes Act to modify the 
same. The proved charges against the Petitioner clearly 
show that he had committed fraud which warrants no 
leniency in awarding punishment. The Hon'ble Supreme 
Court has observed in case reported as 1998 3 LLN 89 
Union Bank of India Vs. Vishwa Mohan that “in banking 
business, absolute devotion, diligence, and integrity need 
to be preser\>ed by every bank employee and in particular, 
by bank officer if, this is not obser\>ed confidence of 
depositors would be impaired By observing so, the 
Supreme Court has confirmed the order passed by the bank 
management dismissing the workman from service. In a 
case reported as 1999 II LLJ 194 the High Court has 
observed that ‘'the confidence of customer is paramount 
of success of banking business and continuing in 
employment the person who committedfroud on customers 
would be prejudicial to the interest of the bank. Both 
these decisions of the Higher Courts are quite applicable 
to the facts of the present case also. Under such 
circumstances, it can be said that the dismissal order passed 
by the management of City Union Bank Ltd. against the 
Petitioner/Workman Sri R. Mohan is justified, hence, the 
concerned workman is not entitled for any relief. Thus, the 
point is answered accordingly. 

10. In the result, an Award is passed holding that 
the action of the II Party/Management of City Union Bank 
Ltd. against the I Party/Workman Sri R. Mollan in 
dismissing him from the services of the Respondent/Bank 
is justified. Hence, the concerned workman is not entitled 
for any relief No. Cost v 

(Dictated to Stenographer, transcribed and typed by 
him, corrected and pronounnced by me in the open court 
on this day the 8th January, 2003.) 

K. KARTHIKEYAN, Presiding Officer 
Witnesses Examined: 

For the I Party/Workman : WW1 Sri R. Mohan 

For the II Party/Management : MW1 Sri S. Krishnan, 
« Branch Manager 

MW2 Sri R. Mohan, Dy. 

General Manager 

MW3 Sri R. Seetharaman 

MW4 Sri Somasundram 


Documents Exhibited: 

For the I Party/Workman Nil 


For the II Party/Management : 


Ex. No. Date 

Description 

M 1 

11-12-98 

Xerox copy of the charge memo issued 
to the Petitioner 

M2 

17-12-98 

Xerox copy of the explanation 
submitted by Petitioner to charge 
memo 

M3 

28-12-98 

Xerox copy of the enquiry' notice 

M4 

05-12-99 

Xerox copy of the Enquiry Officer's 
findings. 

M 5 

Nil 

Xerox copy of theenquiry proceedings 

M6 

Nil 

Xerox copy of the relevant pages of 
cheque issue Register 

M 7 

Nil 

Xerox copy of the cheque Nos. 602801, 
602803,602802 

M8 

26-11-88 

Xerox copy of the specimen card copy 
of SB Account No. 3094 

M 9 

26-11-98 

Xerox copy of the account opening 
form of S.B. A/c. No. 3094 

M 10 

11-11-98 

Xerox copy of the cheque No. 601542 

Mil 

14-11-98 

Xerox copy of the report submitted by 
the Asstt. General Manager on the 
fraud perperated at Chinmayanagar 
branch, Chennai. 

M12 

14-11-98 

Xerox copy of the letter from the 
Petitioner to General Manager. 

M13 

12-11-98 

Xerox copy of the letter of M/s. Kannan 
Fancy Stores to the General Manager, 
City Union Bank Ltd. 

M14 

14-11-98 

Xerox copy of the letter sent by the 
Manager Sri S. Krishnan to the General 
Manager City Union Bank Ltd. 

M15 

03-11-98 

Xerox copy of the letter from R. Subha 
. to the Manager City Union Bank Ltd. 

M16 

Nil 

Original book of Disciplinary' action 
procedure for Employees of City Union 
Bank Ltd. 

M17 

03-11-98 

Xerox copy of the General Credit 
ChallanforRs. 14000 from Smt. Subha 
S.B. A/c. No. 3096. 

M18 

30-12-99 

Xerox copy of the letter sent by the 


Respondent to the Petitioner along with 
findings of Enquiry Officer. 


2468 


[Part II—Sec. 3(ii)] 


THE GAZETTE OF INDIA: MARCH 15,2003/PHALGUNA 24,1924 


M 19 09-02-2000 Xerox Copy of the reply submitted by 
the Petitioner to Respondent/ 
Management against the findings of 
Enquiry Officer. 


M20 


284)2-2000 Xerox copy of the letter of General 
Manager to the Petitioner enclosing 
proceedings of Disciplinary Authority. 


M21 09-01-99 


M22 14-01-99 


M23 06-02-99 


M24 11-03-99 


M 25 14-07-99 


M26 14-11-98 


M27 03-11-98 


Xerox copy of the list of witnesses 
and documents furnished to the 
Petitioner by the Respondent. 

Xerox copy of the letter sent by A.G.M. 
to Enquiry Officer requesting to grant 
time to produce certain documents to 
thf Petitioner. 

Xerox copy of the letter sent by Asst. 
General Manager to Petitioner 
enclosing copies of documents to be 
relied upon by the Respondent in the 
domestic enquiry. 

Xerox copy of the letter from Chairman, 
City Union Bank Ltd. to Enquiry Officer 
with regard to permission to engage a 
lawyer for the Petitioner in the domestic 
enquiry. 

Xerox copy of the letter sent by Asst. 
Gen. Manager to Petitioner enclosing 
enquiry proceedings. 

Original letter from the Assistant 
Manager to the General Manager of 
City Union Bank Ltd., Chennai. 

Xerox copy of the cheque No. 551304 
issued by Rajalaxmi Engg. Works for 
Rs. 14,000. 


of the Central Government Industrial Tribunal/Lahour 
Court, Chandigarh now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of State Bank of India and their workman, 
which was received by the Central Government on 
18-2-2003. 

[No.- L-I20I2/182/90-IR(B-I)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT. 

■ CHANDIGARH 

Presiding Officer: 

Shri S.M. Goel 

Case No. ID 198/90 

Sh. J.G. Vbrma, General Secretary, 

S.B.I. Staff Congress, 3135, Sector 22-D 

Chandigarh-160022. .. .Applicant. 

Vs. 

Regional Manager, 

State Bank of India, Regional Office, 

Himachal, Post Box No. 13, Court Road, 

LowerLakkarBazar, Shimla-171001. ’ .. .Respondent 

REPRESENTATIVES 

For the Workman : Sh. J.G. Mama 

For the Management : Sh. Ashok Gupta ’ 

AWARD 

(Passed on 27-1-2003) 


19 2003 

^T. 311 . 930 ,—fqqiq -(947 (1947 

^T4) mj 17 
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New Delhi, the 19th February, 2003 

S.O. 930.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D. No. 198/90) 


The Central Govt. Ministry of Labour vide 
Notification No. I20I2/182/90-IR.(B.3)'dated4th December. 
1990 has referred the following dispute to this Tribunal for 
adjudication : 

Whether the action of the management of State 
Bank of India, Shimla, in dismissing Shri Deepak 
Mehra w.e.f. 28-12-87 is legal and justified ? If not to 
w hat relief the workman is emitted to and from which 
date V 

2. The matrix of the facts culminating in the present 
reference are that the workman was served with a 
chargesheet of mis-appropriation of Rs. 5.850 while he 
was posted at Ponta branch. Reply to lift chargesheet was 
not considered by the Management and Inquiry officer 
was appointed to conduct the inquiry. It is pleaded that ex¬ 
party inquiry was conducted by the Inquiry Officer inter 
aha proving the charges. The punishment of dismissal is 
not warranted in the circumstance of the case. The applicant 
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prayed that he be reinstated into service with full backwages 
and seniority. 

3. In the written statement it is pleaded by the 
management that workman foiled to participate in the inquiry 
on the number of dates and ex-party inquiiy was conducted. 
The fact is that the workman resort to borrowing from 
Societies due to marriage of his younger sisters. He has 
admitted of having received the money from Mohar Singh 
complainant and mis-appropriated the same and failed to 
deposit-the same in his loan account. The action of the 
Management is strictly in accordance to Sastri/Desai 
Award. 

4. Both parties filed their respective affidavits in 
evidence and were also cross-examined. 

5. 1 have heard the Learned Counsels for the parties 
and have also gone through the entire Inquiiy file alongwith 
other documents with the assistance of Learned Counsel 
for the workman. He has argued that Inquiiy Officer has 
not proved the charge of mis-appropriation against the 
applicant and inquiry was conducted by the Inquiry Officer 
in absence of the applicant. He has further argued that 
Inquiiy- Officer Sh. B.R., Sharma, appeared as MW2. In 
cross-examination he has admitted that no evidence was 
recorded by him after the inquiiy was ordered ex-party. 
The presenting officer has produced the voucher and 
receipt of Rs. 5850. The Learned counsel for the workman 
has thus argued that no inquiiy was conducted and no 
witness was produced and It is a case of no inquiiy and the 
workman is entitled to re-instatement. On the other hand, 
the learned counsel for the Management has argued that 
regular inquiiy- has been conducted and despite many 
opportunities, the workman chose not to attend the inquiry 
preceding. I have gone through the inquiiy- proceeding 
dated 7-9-87. On the said date the inquiiy- officer had 
questioned the branch manager about the spurious entiy- 
of Rs. 5850 and counter foil given by Sh. Mehra, the 
workman of haring received Rs. 5,850 was produced and 
in the absence of the workman no cross-examination was 
done and the charge of mis-appropriation was proved by 
the Inquiiy- Officer. The Learned Counsel for the workman 
also took me to the application of Mohar Singh Ex. M5 
wherein the complainant has stated that the w orkman had 
taken Rs. 5850 from him for depositing in his loan account. 
Ex. M14. Ex. M17 are the other letters in which the applicant 
has admitted of having received the money from said Mohar 
Singh. Thus in my considered opinion it is a case of 
admission. 

6 . The Learned Counsel for the management has 
relied on the judgement of the Hon'ble Supreme Court in 
the Case of UCO Bank Vs. Hardev Singh decided on 
18-2-2002 in which Hon'ble Supreme Court has held that 
one expects the higher standards of honesty and integrity. 
When admittedly small amounts deposited by the bank's 
customers do not find their way into the coffers of the 


bank but land up in the pocket of an emplyee to say that 
the charge is not serious or the embezzlement is not 
lifrentional would be gross understatement, the least to 
say. The charge framed was serious and normally 
punishment of dismissal from service would have been 
logical course to take. Thus taking into consideration and 
following the judgement of the Hon'ble Supreme Court, 
and holding that the enquiiy was conducted properly and 
in view of the admission of the workman, the workman is 
not entitled to any relief from this Tribunal. There is no 
merit in the reference and the same is returned against the 
workman. The reference is disposed off accordingly. Central 
Govt, be informed. 

Chandigarh. 

27-1-2003 S.M. GOEL, Presiding Officer 

ferft, 19 Writ, 2003 
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New Delhi, the 19th February, 2003 

S.O. 931. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D. No. 8/2001) 
of the Central Government Industrial Tribunal/Labour 
Court, Hyderabad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of The Karnataka Bank Ltd. and their 
workman, which was received by the Central Government 
on 18-2-2003. 

[No. L-12014/05/2002-IR(B-I)] 

C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TR1BUNAL-CUM-LABOUR COURT 
AT HYDERABAD 

PRESENT 

ShriE. Ismail 
Presiding Officer 

Dated: 29th November, 2001 

INDUSTRIAL DISPUTE No. L.C.I.D. No. 8/2001 
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Between: 

Sh. B. Narender, 

R.O 18-7-747/3, Gowlipura, 

Hvderabad .Petitioner 

AND 

1 The Branch Manager, 

The Karnataka Bank Ltd., 

R.P. Road, Secunderabad. 

2. The General Manager, HR& IR, 

The Karnataka Bank Ltd., 

Regd: OtTice/Head Office, 

Kodialbail. Mangalore-575 003. ,. .Respondent 

Appearances: 

For the Petitioner ; M/s G. Vidyasagar, 

Smt. K. Udaya Sree & 

Sri P. Sudheer Rao 

For the Respondent : Shri K. Rama Reddy 

AWARD 

This is a case taken under Sec. 2A(2) of the I.D. Act, 

1947 in view of the judgement of the Hon’ble High Court 
ol Andhra Pradesh report in W.P. No. 8395 of 1989 dated 
3-8-1995 between Sri U. Chinnappa and M/s. Cotton 
Corporation oi India and two others. 

2. The brief facts as stated in the claim petitioner 
arc that the petitioner was appointed as turner in the 
respondent Bank on 17-1-1977 at Nampally Branch. 
Hyderabad. He was promoted as clerk in 1982 and 
transferred to Adoni Branch in Kumool District. In 1986, 
the petitioner was transferred to Secunderabad Branch 
While worked as such he was issued with a memorandum 
dated 3-9-1997 vice proceedings No. HO/HR & IR/1697/ 
5856/97-98 alleging that he has not credited the amount 
received from the H.D. Canvasser to the Bank and 
misappropriated. Further that he made alterations in the 
credit challans. That an enquiry was conducted and 
ultimately lie was issued that show-cause notice holding 
that the charges arc true for dismissal. Inspite of giving 
explanation he was dismissed by an order dated 3-10-98 
with a liberty to prefer an appeal against the dismissal 
order That he preferred an appeal to the Chief General 
Manager. Head Office, Mangalore who without 
considering the same to dismiss the appeal vide order 
dated 28* 12-98 that the punishment of dismissal is 
disproportionate to the charges levelled against the 
petitioner. Hence the petition will be allowed and the 
respondent Bank may be directed to reinstate the petitioner 
in the sen ices with continuity of service, full back wages 
and other all attcndenl benefits including the arrears of 
salary. 

5 A counter was filed stating that the petitioner 
had already approached the ALC(C), Hyderabad on the 


same issued and the notice served on 2nd respondent is 
annexed for the kind perusal of the Court. The petitioner 
cannot approach two or more forms simultaneously. 
Hence, without going to the merits of the case the petition 
is liable for dismissal at this state itself. So far as his 
appointment, promotion, and transfers to various branches 
is concerned it is admitted. While the petitioner was 
working as a cashier at Secunderabad Branch on 2-4-1997, 
he misappropriated monies belonging to the<eustomers of 
the respondent Bank as he did not deposited Rs. 33,000 
received from Honey Deposit Canvassers collected from 
various customers of the Bank. He did not account for the 
said amount. He also altered the correct challans submitted 
by the HD Canvasser along with the amount of Rs. 33,000 
and thus resorted to misappropriation of the funds as well 
as falsification of the accounts. Hence the petitioner w’as 
charged sheet and regular domestic enquiry was held 
wherein the petitioner admitted his guilt and requested 
the disciplinary' authority to condone his mistake and not 
to take further action.The Enquiry Officer came to a 
conclusion that the petitioner has defrauded the Bank and 
brought disrepute to the respondent Bank and hence it 
was decided the petitioner be awarded the punishment of 
dismissal from the services of the Bank. Accordingly he 
was dismissed vide order dated 3-10-98. That the petitioner 
preferred an appeal to the Chief General Manager, 
Appellate authority vide his letter dated 
12-11-98. The Appellate Authority gave a personal hearing 
to the petitioner on 7-12-98, during the personal hearing 
also the petitioner admitted the misconduct, and pleaded 
for mercy. The Appellate Authority confirmed the orders 
of the disciplinary authority. 

4. Respondent Bank is a financial institution 
dealing with the monies of their clients and the petitioner 
is one of the employees. It is submitted that the very 
essence of the relationship between the Bank and its 
clientele is faith. Bank, which is dealing to the public 
money, expects all employees to be loyal and honest to 
the institution. As it is totally relying on the faith of its 
clientele on them, the petitioner had acted with mala fide 
intention and defrauded the clientele of the Bank by not 
crediting the monies deposited into their honey collection 
accounts through the agent of the Banks. The petitioner 
had not accounted for the money deposited by the agent 
on various dates and he resorted to falsification of records 
to cover up his fraudulent action. Hence, the petition may 
be dismissed. 

5. Arguments on validity’ of domestic enquiry’ were 
held and this Court by an order-dated 27-7-2001 held that 
the domestic enquiry' held against the petitioner is valid. 

6. In view of holding that the domestic enquiry is 
valid, the petitioner has not let any evidence and 
accordingly the respondent also has not let in any 
evidence. The question is one of deciding whether the 
punishment it commensurate with the alleged misconduct. 
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7. It is argued by the Learned Counsel for the 
petitioner that even assuming that the petitioner has 
admitted his guilt even then, the Tribunal or the Court has 
got powers to see whether the punishment awarded is 
commensurate with the misconduct. He relies on a 
Judgement of A.P. High Court 1999 (5ALT 450) wherein it 
was held “Labour Court has powers of jurisdiction to re¬ 
appreciate the validity of domestic enquiry and substitute 
it's own findings even in cases where workman concedes 
the validity of domestic enquiry—take reverse the findings 
of disciplinary authority- Even if findings of misconduct 
are justified. Labour Court has power to held dismissal as 
unjustifed and award appropriate and lesser punishment”. 
In the circumstances of a particular case. He also relied on 
a Judgement of which was AIR 1975 54 page 1227 wherein 
also the Honble Supreme Court held that “the Sec. HA 
now empowers Labour Court or Tribunal to reappraise the 
evidence and examine the correctness of the findings there 
at. The Sec. 11A further empowers it to interfere with the 
punishment and alter the same.” He further submits that 
the petitioner was appointed in respondent bank on 17-1- 
1977 at Nampalfy Brandi, Hyderabad. He was promoted as 
a clerk in 1982 and transferred to Adoni Branch, Kumool 
where he worked up to 1986 and was transferred to 
Secunderabad Branch where he worked till 1997, i.e., he 
has put in 20 years of service when the memo was issued 
alleging miscohduct. He further submits that as per Ex.M2 
enquiry report the details of the alleged misappropriation 
between 5-4-1997 to 16-5-1997 is Rs. 33,000 which was 
remitted between 10-5-1997to 19-7-1997. So practically the 
Bank has suffered no financial loss and even assuming 
when admitting if there was some latches on the part of the 
petitioner and his services unblemished service of more 

than 20 years and 8 months. He just ignored he does deserve 

sympathy of the Court and the Court has got ample powers 
under Sec. UA. Submitted and further review of the 
Judgement of the Honhle High Court and HonWe Supreme 
Court referred to above. Therefore he pleaded that a lenient 
view may be taken and the punishment of dismi ssal maybe 
substituted by a lesser punishment. 


invoked as htegiwiiitoitfooirf 
about Rs. 33,000. 

disciplinary cases 1990—2000 in which 
case K. \fenkfteswWlu Vs. NagaijuMQcantau naBiaft 
1995IILLJ 492 (APHC) wherein dcpaita KMtaicn qtary^ 
not necessary in case of admission of mlsoemdttct by Ac 
employee. He also relies on the Hon’We Supreme Cwrt 
Judgement that “any u) nyatty shown fo the employee in 
such cases is totally wncifted *w mid opposed to pfflic 
interest. Where even alleged to have misappropriated with 
a sum of Rs. 1.548.17 ps, it is the act of misappropri ation 
that is relevant.”—1996 SC FLR(73) 1429 . Therefore subsita 
that no sympathy can be shown. 

9. Even in documents filed by the petitioner, it is 
mentioned that he was in the habit of borrowing from the 
public and customers and used to default. Now only 
question that remains to h is whether he paid the 
amount with interest oi .. . He paid the same on 
19-7-1997. He himself lias given a letter Ex.MlO (In Ex.M 1) 
that he is responsible for the differences in cash short of 
RE.2G£I0and remitted thesameon 19 - 7 -1997 vide Ex.MI 2 
(In Ex. Ml). 

10. He has put in about 2! years of service, the 
question is whether it is a fit case to invoke the powers 
under Sec. HAofthe Act. He was dismissed from service 
inOcfober, 1998 i.e., almost he was allowed to continue in 
the same position for one year. Reinstatement of course is 
out of question as it is a case erf misappropriated on nunber 
of occassions and voluntary admission on number of 
occasskms by the petitioner TV: question is whether 
dismissal can be ataiitikd by my other puntehmeftt as 
compulsory retirement or «y ether form of pnatahirant I 
have given serious thoughts and the tifpmdttcu in 
which die petitioner to odd* have uunaftM thejakl 

tenipoiatyiitisap|mqiri»tious.Btaittet^titeirtn%<*«*6 

offence iieWbertrftutaietaetafodcaittMe nor eotnptda^ 

retirement. Howewr, sating h*s 20 years advice and 
one year after the inddent and the ft* til*!* deposited 
the entire amount with interest of Rs. 20 , 810 .1 am of the 
opinion that the petitioner is entitled for some relief. 


8. It is argued by the Ld. Counsel for the Respondent 
that no doubt the amount that has been misappropriated 
ofRs. 33,000 which he remitted back with interest He also 
gave a letter dt. 9-7-1997 admitting the misappropriation of 
the amount. That MW 1 in the enquiry is Sri K. Prabhakar, 
the Honey Deposit Canvasser of Secunderabad Branch 
who is aiso working as such from 1979. That he was 
remitting challans for the total amount of the previous days 
collection and remit the cash with challans to the cashier. 
But. he never used to obtain counter foil from cashier as he 
had utmost faith in the bank staff. That the petitioner herein 
misappropriated the amount submitted by him on 9 
occasions. Further, in the plea of the charges he has 
admitted his guilt and requested for condonation of the 
guilt. He submits that misplaced sympathy should not be 


11. Hence, he is awarded 9 months gto ss^ij m as 
compensation instead of reinstatement of Mty <*her «*** 
since in the circumstances stated above and theft * 
he has got 3 minor children and a fondly to support. 


Dictated to Kum K Phani Gowri, Personal Asastant 

transcffoedbyherc»ffwdedaiid|HtJiioimcedintheOp«i 

Court by me on this the 29th day of November, 200I. 


E. ISMAIL, PresklingOfficer 


AppoMbef evidence 

Witnesses examine for the Witnesses examined for 

Petitioner: the Respondent. 


NIL 


ML 


632 Gl/03—35 
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Ex.M 1: Enquiry Report dated 27-6-1998. 
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New Delhi, the 19thFebruaiy, 2003 

.. S.O 932—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Cyvernmem hereby publishes the award (ID. No 79/98) 

Court N^n ®°™ rnnlem Industrial Tribunal/Labour 
Court New Delhi Now as shown in the Annexure iirthe 

Industrial Dispute between the employers in relation to 

IrlrmT 8 ^' ° f ^ Ba ” k 0f Pa '*'* and their 
oniM2.2m " aS reCe ‘ Ved ** ^ Cen ‘ ral Govenimen t 

[No. L-I201 IA)2/97-IR(B-I)] 

C. GANGADHARAN, Under Secy. 

annexure • 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL: NEW DELHI 

PRESIDING OFFICER:SHRIB.N.PANDEY 

I. D. No. 79/98 

Shri Kundan Singh through The President 
U P Bank Employees Congress (Ghaziabad Unit) 

C/o Bank of India 43, NavyugMarket 
Ghaziabad -201001 ’ . 

...Workman 


The Regional Manager, 
State Bank of Patiala, 

Regional Office, 

C‘31, Connaught Place, 
New Delhi-1 10001 , 


Versus 


AWARD 


Management 


.. , T ? e j Central Goyernemt in the Ministiy of Labour 
vide ns Older No. L- 120 I l/02/97-lR(B-I)datedII l-3-98has 


S^to°- n8 indUS,fiaI diSpU ‘ e 10 ,his ™»una. 

Wiether the action of the management of State Bank 
of Patiala , n nor paying the foil scale wages of 
subordinate staff to Shri Kundan Singh, part time 
workman against his foil day workmg we fl -1 -92 is 

C ZXcf ffn °‘ Biia * relief he is entitled and 

2. The workman has claimed that he has been 

f^. n « a ' Na T« markcl Ga2iatod Branch of the hank 
from I -I -92 and performing outdoor and indoor duties of 

—Tn^ dU H e l Perf ° rmed are Permanent and 
neT™ P0S ‘ t °° iS P ermanenl - That he 

bee nperformmgduuesaspeonformorethan29hours 

3 il d ’ ? ercf0re ’ he is entitled tofoll scale wages 
ertheBipartite ^Settlement, thatfhe 
I/im ™ , ahso ? ed him in ““I services of the bank in 

hl ,c ^i^f e r V ',T ' W ' 95 tl *>ugh as submitted aforesaid, 
teisenhtled to foil scale wages w.ef. 1-1-92. Thatbyvirtue 
of his continuous employment and performing oifull ti me 
nature of work regularly a right lo full timesed of pay and 
allowance accrued to him, that the workman submitted 

ahdfid^ scaT 11 * 611 re P res f nla *‘o ,,s demanding permanency 
and foil scale wages with other benefits but in vain That 
upon ratstng an Industrial dispute by the woikman/union 

m the matter before the AL.C.(CyConcaiation Officer the 

a,S ° V ' S " ed Nav yoS market Gaziabad 
“ 5 - 8 ‘ % for spot verification of the. 

^ na,ural and quantum 
both by ,he workman and in presence of 

oth the parties representatives, made following 
observations in his report dated 5-8-96. ® 

(V) he was deputed almost evety day to the post 
office for registering the dak and the telegraph office 
for sending the telegram on behalf of the 

mnK ., he also observed, on checking the 

peem book it was found that the workman also 
performed thejob of distributing the ‘Dak’ locally on 
various dates.” That the conciliation proceedings 
before the conciliation officer ultimately foiled, hence 

emdttedmfin Th ? wc>rkn,an has prayed that he is 
entitled to foil scale wages with effect from 1-1-92 

continously with all other consequential benefits. 

The management in its written statement has denied 
claim of the workman and alleged that he was never 

a foil time employee ofthe Bank. However, the bank 

has admitted in its written statement that the bank 
has absorbed the workman Kundan Singh on l/3rd 
scale wages as a matter of policy circular vide circular 
dated 31-5-95 and is entitled to get all the benefits as 
per B ipar tite Settlement as applicable to employees 
getting scale wages. J 

3. The workman also filed his rejoinder reiterating 
his earlier versions made in his statement of clai m. 
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4. In support of his case the workman filed affidavit 
of WW1 Shri Ashok Kumar Marwah President of U.P. Bank 
Employees Congress Ghaziabad Unit who identified his 
own signature and verified and identified signatures of 
conciliation officer on the spot verification report Ex. W9, 
and his own affidavit as WW2, Kundan Singh, in evidence. 
They were also cross-examined by the management’s 
representative. On the other hand, the management filed 
affidavit of MW1 Shri J.S. Virk Branch Manager S B. of 
Patiala Ghaziabad in its evidence who was also cross- 
examined by the workman's representative. Besides the 
affidavits, the workman also filed certain documents 
regarding his representations and also photo-copy of spot 
verification report Ext. W.9 out of which genuineness of 
copy of School leaving certificate and mark sheet of the 
workman, typed copy of certain provisions of Bipartite 
settlement (annexure W2) and copy of spot verification 
report and failure report of conciliation were admitted by 
the management-representative and rest of the documents 
were denied. No documentary evidence was adduced by 
the management. 

5. I have heard Id. representative of the workman. 
None appeared on behalf of the management at the stage 
of arguments. I have also gone through the file. 

6. The spot verification report dated 5-8-% (Egc. W9) 
conducted by A.L. C. (C) Dehradoon has not been denied 
by the management. In para 10 of the written statement, the 
management has admitted the visit of conciliation officer. 
As per spot verification report, workman had been paid 
conveyance allowance on various dates and “The Peon 
Book” disclosed that the workman performed job of 
distribution of ‘dak’ locally on various dates. It is also 
admitted that the bank has absorbed the workman Kundan 
Singh on 1/3 d scale wages as a matter of policy. The 
workman has stated that he used to perform duties for 8 
hours on each working day and the nature of duties 
performed by him were of peon. For the first time written 
complaint was made by him on 13-5-95 for payment of full 
pay scale to him w.e.f. January 1992 and to regularise him 
on the post of peon. Copies of his representations dated 
1-8-95,22-8-95,2-2-%, 16-3-% and 22-4-% are on the record 
In his cross-examination MW 1 Shri G.S. Virk admitted that 
“It is correct that workman Kundan Singh is still working in 
the bank. He is working as part time employee on temporary 
basis. It is correct that Shri Kundan Singh is working 
continuously since the month of 1st January, 1992.” The 
admitted fact by the own witness of the management 
coupled with the claim of the workman clearly proves and 
add credential to the fact that the workman has been 
regularly working in the bank from 1-1-92. The sole plea of 
the bank is that the workman was supplying water for one 
or two hours on contract basis and not performed any 
duty of peon cannot be believed in view of the evidence of 
the MW1. The bank has not adduced any evidence to 
rebut the evidence of the workman. There is no evidence at 


all to prove that the workman has been working as water 
boy for one or two hours only on contract basis. Rather 
the bank in its written statement has alleged that on the 
request of workman he was assigned additional jobs. On 
the other hand workman stated in his evidence that he 
never made any request for assigning any work. That the 
work was assigned by the branch manager. The undisputed 
fact is that the bank assigned work to the workman and the 
workman did perform duties. Admittedly the Bipartite 
settlement provides for paying full scale wages when work 
performed exceeds 29 hours in a week. Evidence on records 
as discussed above leads to only conclusion that the 
workman worked for more than 29 hours in a week which 
entitles the workman to get full scale wages as per Bipartite 
settlement. 

7. The continuous employment right from 1-1-92 till 
this date as admitted by the management witness No. 1 
itself is sufficient proof that there was/and is regular work. 
The workman is still working. The workman has already 
beat absorbed w.e.f. 1-6-95. Since the workman has been 
working continuously as peon w.e.f. 1 -1 -92 and discharging 
duties for more than 29 hours in a week and has been 
absorbed in the Bank’s service w.e.f. 1-6-95. The action of 
the management of the State Bank of Patiala in not paying 
the full scale wages to the workman is neither just, nor fair 
and legal. The workman is entitled to full scale wages, other 
allowances and benefits as prescribed under the various 
Bipartite settlements atleast w.e.f. 1-6-95. 

8. The reference is answered and award given 
accordingly. 

B.N. PANDEY, Presiding Officer 

Dated: 14-2-2003. 

fe#, 19 wrd, 2003 
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New Delhi, the 19th February, 2003 

S.O. 933.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D.'No. 63/95) 
of the Central Government Industrial Tribunal/Labour 
Court, Chandigarh now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 




the management of State Bank of India and their 
workman, which was received by the Central Government 
On 18-02-2003. 

[No. L-12012/179/93-IR(B-I)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM- 
LABOURCQUBO* CHANDIGARH 

Presiding Officer: SHRI S.M. GOEL 

Case No. ID 63/95 

Sh. J.G. \ferma, General Secretary 
State Bank of India Staff Congress, 

719/22-A Chandigarh. .. .Applicant. 

V/s 

The General Manager, 

State Bank of India, 

Local Head Office, ; 

Sector 17, Chandigarh. .. .Respondent. 

REPRESENTATIVES 

For the Workman : Sh. J.G. \fenna 

For the Management : Sh. P.K. Gupta 

AWARD 

(Passed on 23-01-2003) 

The Central Govt. Ministry of Labour vide 
Notification No. L-12012/179/93-IR. B.I. dated 12th July, 
1995 has referred the following dispute to this Tribunal for 
adjudication: 

“Whether the action of the management of SBI in 
terminating the services of Shri Rajender Kumar, 
Sweeper w.e.f. 25-2-91 is legal and justified ? If not, 
what relief the workman is entitled to V 

2. In the claim statement it is pleaded by the applicant 
that he was employed with the management as sweeper 
w.e.f. 6-6-90 and his services were terminated on 25-2-1991. 
He had completed more than 240 days of service. No notice 
or notice pay was given at the time of his termination. It is 
also pleaded that number of persons were employed after 
his termination and he was not offered preferential treatment 
as provided U/s 25-H of the I.D. Act 1947. He has prayed 
that he be reinstated in service with back wages and other 
benefits. 

3. In written statement, the management pleadedthat 
the applicant worked with the management only for 183 
days and he was paid for the number of days he worked. It 
is further pleaded that the management has not violated 


the provisions of Industrial Disputes Act, 1947 and the 
applicant is not entitled to any relief, and prayed for 
rejection of the reference. 

4. Replication was also filed reiterating the claim 
made in the claim statement 

5. Both the parties filed their respective affidavits in 
evidence and they were cross-examined also. 

6. I have heard the learned representatives of the 

parties and have gone through the entire record of the 
case. The learned counsel for the workman has argued that 
the workman fiad completed more than 240 days of service 
in one calendar year and the management has not given 
any retrenchment compensation at the time of termination 
of his services and therefore, the management has violated 
the mandatory provisions of Section 25-F of the I.D. Act, 
1947. On the other hand, the learned rep. of the management 
has argued that the applicant had worked in other branches 
also and total number of days he put in with the management 
is 183 days. The management has specifically pleaded that 
from the period 3-8-90 to 19-2-1991 the workman has put in 
only 183 days of service and the workman has not proved 
by any document or through any vouchers for payment 
that he worked for more than 240 days with the management 
..n a calendar year. The learned representative of the 
workman has also referred me to the case of Range Forest 
'Officer Vs, S.T. Hadimani reported in AIR 2002 Supreme 
•-X)urt 1147 wherein it is held by the Hon tole Supreme Court 
that onus lies upon the workman to show that he had in 
fact worked for 240 days in a year and in absence of proof 
of receipt of salary or wages or record of appointment, 
filing of affidavit by the workman is not sufficient evidence 
to prove that he had worked for 240 days in a year preceding 
liis termination. In the case in hand also, the only document 
which has been filed by the applicant is his affidavit in 
which he has mentioned that he had put in more than 240 
days of service. There is no other record available with the 
workman. Thus, in the absence of any proof as held by the 
Honfole Supreme Court in the above referred judgment, it 
cannot be held that he worked for more than 240 days in a 
year with the management. Therefore, to my mind, the 
workman is not entitled to any relief in the circumstances 
of the case. The reference is answered against the workman 
and disposed of accordingly. Central Govt, be informed. 

Chandigarh. 

23-1-2003 

S.M. GOEL, Presiding Officer 

19 2003 
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(14 of 1947), have referred the concerned industrial dispute 
for adjudication vide Order No. L-12012/522/98/IR (B-II) 
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New Delhi, the 19th' February, 2003 

S.O. 934.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 668/ 
2001) of the Central Government Industrial Tnbunal- 
cum-Labour Court, Chennai as shown in the annexure in 
the Industrial Dispute between the employers in relation 
to the Management of Indian Bank and their workman, 
which was received by the Central Government on 

19-2-2003. 

[No. L-l 2012/252/98-IR(B-ID] 

C. GANGADHARAN, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL-CUM-LABOUR court, 
CHENNAI 

Wednesday, the 5th February, 2003 

PRESENT: K.KARTHIKEYAN, 

Presiding Officer 

INDUSTRIAL DISPUTE NO. 668/2001 
(Tamil Nadu Principal Labour Court CGID No. 252/99) 

[In the matter of the dispute for adjudication under 
clause (d) of sub-scction (1) and sub-section 2(A) of Section 
10 of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Workman Sri B. Anandan and the Management of 
Indian Bank, Chennai ] 

BETWEEN 

Sri B. Anandan I Party/Workman 

AND 

The General Manager, : II Party/Management 

Indian Bank, Chennai 


dated 19-4-99. 

This reference has been made earlier to the Tamil 
Nadu Principal Labour Court, Chennai, where the same 
was taken on file as CGID No. 252/99. When the matter was 
pending enquiry in that Principal Labour Court, the 
Government of India, Ministry of labour was pleased to 
order transfer of this case also from the file of Tamil Nadu 
Principal Labour Court to this Tribunal for adjudication. 

On receipt of records from that Tamil Nadu Principal Labour 
Court this case has been taken on file as I D. No. 668/2001 
and notices were sent to the counsel on record on either 
side informing them about the transfer of this case to this 
Tribunal, with a direction to appear before this Tribunal on 
23-10-2001 with their respective parties and to prosecute 
this case further. Accordingly, the learned counsel on cither 
side along with their respective parties have appeared and 
prosecuted this case further. The Claim Statement and 
Counter Statement of the respective were filed earlier before 
the Tamil Nadu Principal Labour Court, Chennai, when the 
matter was pending there for adjudication. 

Upon perusing the Claim Statement, Counter 
Statement, the documentary evidence let in on either side, 
the other material papers on record, the written arguments 
filed by the learned counsel for the II Party/Management 
and after hearing the arguments advanced by the learned 

counsel for the I Party/Workman, this matter having stood 

over till this date for consideration. This Tribunal has 
passed the following 

award 

The Industrial Dispute referred to in the above order 
of reference by the Central Govt, for adjudication by this 
Tribunal is as follows:— 

“Whether the management of Indian Bank is justified 
in terminating the services of Sri B. Anandan w.e.f. 
2-5-1996 and if not, to what relief the workman is 

entitled T 

2 The averments in the Claim Statement of the 
I Party/Workman Sri B. Anandan (hereinafter refers to as 
Petitioner) are briefly as follows: 


APPEARANCE. 

For the Workman • Mfc- Row & Reddy, 

Advovates 

For the Management *• Aiyar & Dolia, 

R Amnmgam & 

N. Krishnakumar, 
Advocates 

The Govt, of India, Ministry of Labour in exercise of 
powers conferred by clause (d) of sub-section (1) and sub¬ 
section 2(A) of Section 10 oflndustrial Disputes Act, 1947 


The I Party/Workman Sri B. Anandan joined the 
II Party/Management Indian Bank, Chennai as su h-staff 
on 1-7-94 and was discharging his duties faithfully, 
efficiently and sincerely. His past record of service was 
blemishless. When the Petitioner was working as sub-stall 
in Villupuram Branch, he was suspended pending 
disciplinary action on 1-7-76. He was served with charge 
memo on 26-7-76 alleging that on 1-7-76 he drew a pay 
order for Rs. 5000 on the S.B. Account No. 423 5 of one R 
Subramanian with Villupuram Branch favouring on 
Sri V. Arumugam and forged the signature of the account 
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holder and delivered (he pay order to his brother Sri R 
Sanjecv, who endorsed the same on the r"eti! ‘ v 

^nrugam TTte Petitioner issued token bearin7r 5 52 to 

Respondent/Management dirt nnt The 

(hereafter nearly fora period of two years On I 8 -T 2 78'the 

Respondent/Management issued 2nd show canse 

10 holrt Trt h 8 '"emoandappointedan Enquiry Officer 
to old a domestic enquiry agamst the Petitioner -Z 

itioneruas not asked submit his e.xDlanaiinn u, 

was conducted against himand there was completesdenffi 

l Mb) ot the Bipartite Settlement dated 19 -IO-ftfih! 
services of the Petitioner stands ternuied 2 1 

o the dateof iudgement of the criminal court As afi tL 

the District and Sex '’'""u Preferred an ap P eal Mok 
Of 1 o», ? , S SSIOns h'dge, Cuddalore in C A No 84 

s 

sss i™ 

onlv on hue' / ’ was earliertenninated 

m “ u 8 n 2 

al O paid him arrears of wages due to him for the nen^hc 

Managcn,e„toTcc y a 7 in p^ceTthe 

wapaKssSSS 

aquittod the' 0 " ' MS beC " selaside and Petitioner had been 

SSr 3 ^ ■= 
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eiisposalTf* ^ 

Management commenced the enquiry on 25^"^ as 
many as 8 witnesses were examtnJon the side of.he 

oneudtness on Ws 7 « *“ 7 °' Petitionerexami "«< 
witness. Tlic enquiry was oindudcd S * 

SHH=- 

ssassatSSS 
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show cause notice dated 19 t q* i Z d 
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r=~.5s:«£SS 

finMssBssrjg 

pssa^tsftsss 

-d7^rA7. p rt ,ionerraisedanindas ‘ n “Cl 
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ne Ass slant Labour Commissioner (Central! tor 
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oftn-maZ tr n T ,,,emem SUbm ‘ lted ,hc fadure 

conciliation report and on the basis of the failure 
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adjudication by this Tribunal. The action of Respondent/ 
Management lades bonafide, hence the order of termination 
is liable to be set aside. The findings of the Enquiry Officer 
cannot be said to be fair and proper but the same is perverse 
and bad in law. The Respondent/Management ought not 
to have accepted the said one side and perverse findings 
of the Enquiry Officer and imposed on the Peitioner the 
punishment of termination from service. Hence, it is prayed 
that this Hon’ble Tribunal may be pleased to hold that the 
action of the Respondent/Management in terminating the 
services of the Petitioner w.e.f. 22-5-96 is not justified and 
direct the Respondent/Management to reinstate the 
Petitioner in service with back wages, continuity of service 
and with all other attendant benefits and consequential 
benefits and costs. 

3. The averments in the Counter Statement filed by 
the II Party/Management, Indian Bank, Chennai, (hereinafter 
refers to as Respondent) are briefly as follows : 

The averment of the Petitioner that he was 
discharging his duties faithfully, efficiently and sincerely 
is not correct. He has been found guilty of the grave charges 
of misappropriation of Rs. 5000. It came to light that on 
1 -7-76 the Petitioner forged the signature of a customer by 
name Sri P. Subramanian who was holding S.B. Account 
No. 423 5 with Villupuram Branch of the Respondent/Bank. 
The Petitioner forged the signature of Sri Subramanian in 
the relevant pay order for Rs. 5000/- and handed over the 
same to his brother Sri B. Sanjeevi. The said Sanjeevi 
endorsed on the reverse side of the pay order by putting 
the name of Sri V. Arumugam. The Petitioner issued token 
bearing No. 552 to his brother Sri Sanjeevi and entered the 
token number in pay order and also the folio No. 9/4235 to 
mislead that the pay order has been debited in ledger. The 
Petitioner further put ‘pay cash’ stamp on the pay order 
and forged the signature of the accountant in the space 
provided for passing the pay order making it appear that 
the pay order had been passed for payment. He further 
kept the pay order in token register alongwith other genuine 
pay orders and cheques and took the said register to cash 
counter and placed it in the usual place, and thereby enabled 
his brother to receive the payment under the forged pay 
order. In feet, the Petitioner being a sub staff is not expected 
to do these functions. He had overstepped his authority 
and carried out these functions with fraudulent intentions. 
On a complaint made to police, the matter was investigated 
by police on 7-7-76. The Petitioner confessed his guilt to 
the police officer concerned and took the police officer 
alongwith the manager of the bank and another person to 
his residence at his native place at Odiyathur and in their 
presence, dug out the currency notes of value of Rs. 5000 
from the backyard of his house and to this effect the police 
also had prepared a magazar. Under the aforesaid 
circumstances, the show cause notice dated 26-7-76 was 
issued to Petitioner calling upon him to explain as to why 
disciplinary action should not be taken against him. Pending 


enquiry, the Petitioner was kept under suspension w.e.f. 
26-7-76. The documents and other materials were with the 
police who were investigating into the offences committed 
by the Petitioner and therefore, the departmental 
proceedings could not be initiated immediately. In reply to 
the show cause notice dated 26-7-76 the Petitioner 
admittedly did not give any detailed explanation on the 
ground that the same would prejudice his defence in the 
police case. However, on 18-12-78 the charge sheet was 
issued to him setting out the acts of misconduct committed 
by him. Though an enquiry was ordered against him. since 
the police was seized of the matter, the domestic enquiry 
could Dot be held immediately. The charge sheet was filed 
by prosecution before the criminal court on 22-3-79 i.e. Sub 
Divisional Judicial Magistrate Court at Villupuram in C.C. 
No. 343 of 1979. The Petitioner was tried for offences under 
Sections 468 and 420 of IPC. By the judgement dated 
8-2-80 the said criminal court convicted the Petitioner for 
the aforesaid offences and sentenced him to undergo R.I. 
for two years. Under Section 10(l)(b)(i) of Banking 
Regulation Act, no banking company shall employ or 
continue in employment any person who had been 
convicted by criminal court for an offence involving moral 
turpitude. When the Respondent/Bank came to know about 
the conviction and sentence imposed on the Petitioner on 
12-4-80, it terminated the services of the Petitioner w.e.f. 
8-2-80 i.e. the date of judgement of the criminal court. While 
communicating the order dated 12-4-80 the Respondent/ 
Bank in categorical terms set out the following : 

“This order is issued to you without prejudice to the 

rights of the bank to hold an enquiry against you in 

respect of charge sheet dated 18-2-78 if and when 

the same is necessitated at a future date.” 

The Petitioner had filed Criminal Appeal No. 84/1980 
on the file of District & Sessions Court at Cuddalore against 
the conviction and sentence imposed on him. The said 
court allowed his appeal by its judgement dated 20-4-82. It 
could not be alleged that the Petitioner was honourably 
acquitted but the appeal was allowed on the ground that 
there was no sufficient evidence to prove the alleged 
offences since before criminal court, there should be 
evidence to establish the guilt beyond all reasonable doubt. 
In view of the acquittal of Petitioner on 20-04-82, status 
quo ante was restored and he was continued to be kept 
under suspension pending enquiry levelled against him 
under charge sheet dated 18-12-78 and the same was 
communicated by Deputy General Manager (PL) who was 
the Disciplinary Authority vide order dated 13-10-82. The 
disciplinary action was continued as per the provisions of 
Clause 19.3(c) of the Bipartite Settlement. The Respondent/ 
Bank took steps to get certified copies of documents and 
depositions before holding the enquiry and when the 
enquiry was fixed on 18-11-84 the Petitioner filed a Writ 
Petition No. 10122 of 1984 on the file of High Court of 
Madras claiming that he should be permitted to be 
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represented by a lawyer at the domestic enquiry. No interim 
orders were issued by the Court and the petition was 
subsequently withdrawn by the Petitioner. Since there 
were no orders on the petition filed by the employee, the 
enquiry was posted to 23-9-85. The Petitioner gave a 
telegram seeking postponement on the ground of his 
sickness. When the enquiry was postponed to 17-10-85, 
the Respondent/Bank was told that he had moved another 
W.P.No. 9967of 1985 (WMP 15058 of 1985) and obtained 
orders of ex-parte interim injunction on 27-9-85 restraining 
the bank from holding enquiry. On an application made by 
Respondent/Bank in WMP 1284/86 for getting ex-parte 
interim injunction vacated, the Hon’ble High Court vacated 
the interim injuction on 11-2-86 and directed the bank that 
the enquiry would be conducted in accordance with known 
principles of law in which the Petitioner shall co-operate. 
Howev er, they shall not be implemented until further orders. 
In further W. A. No. 410/86 (CMP4890/86 and 11382/86) the 
High Court ordered that the bank shall complete the enquiry 
and when the order in diciplinary proceedings is readty, the 
bank shall mention the matter to be taken up. On 24-04-90 
the Writ Appeal was disposed of by directing the disposal 
of W.P No. 9967 of 1985 itself on 5-7-90. In the meanwhile, 
the Petitioner and withdrawn the W.P No. 10122/84 on 
24-3-94 filed against the charge sheet dated 18-12-78 as the 
Court directed to go on with the domestic enquiry and to 
inform the final orders to the Court. However, when the 
Writ Petition No. 9967/1985 came up for disposal only on 
21-11-95 the Petitioner withdrew the Writ Petition. By that 
time, the Respondent/Bank had completed the enquiry. At 
the enquiry on the side of the management, as many as 8 
witnesses were examined and the Petitioner examined on 
his side two witnesses including himself. On the 
management side 18 documents were marked and on the 
Petitioner side 3 documents were marked. The Petitioner 
was represented and assisted by Shri K. J. Arunachalam, 
Vice President of Indian Bank Employees Association at 
the enquiry. After analysing both oral*and docume ntar y 
evidence, the Enquiry Officer came to the conclusion that 
the charges levelled against the Petitioner were proved. It 
could not be alleged by any stretch of imagination that the 
Enquiry Officer’s findings are either perverse or they are 
not fair and proper. The allegations as to lack of bona fide 
is emphatically denied and the findings of the Enquiry 
Officer are that of reasonable and prudent person. The 
explanation submitted by the Petitioner to show cause 
notice proposing punishment was without substance and 
contrary to the provisions of law. There had been no 
violation of principles of natural justice and the guilt of 
Petitioner was established at the enquiry held for the 
purpose. The technical rules of evidence are not applicable 
in domestic/departmental enquiry and acquittal by criminal 
court is not a bar for holding domestic/departmental enquiry. 
The degree of proof required is altogether different in the 
departmental enquiry from the degree of proof required in 
crimminal proceedings. The veracity of the witnesses 


examined at the departmental enquiry was found to be true. 
Documentary evidence produced together with oral 
evidence were adequate to prove the guilt of the Petitioner 
in accordance with the prescribed-procedures for domestic 
enquiries. The misconduct of the employee/Petitioner was 
proved beyond reasonable doubt. In this context, it is to 
be stated that the Respondent/Bank reserved its right to 
proceed against the Petitioner departmentally as early as 
on 12-4-80. The departmental enquiiy established the acts 
of misconduct committed by the Petitioner which were not 
consistent with his duties as a subordinate staff of the 
bank and are prejudicial to the interest of the bank. He had 
misused his proximity/access to bank’s records and 
misappropriated money from customer’s account by forging 
the signatures of the customer and the accountant of the 
bank. Thus, the Petitioner failed to infuse the confidence 
in the bank. By his acts of misconduct he was rightly found 
guilty of the gross act of misconduct specified in Clause 
19.50) of Bipartite Settlement dated 19-10-66. He was found 
guilty' of forgery and misappropriation of money from the 
bank. It is not correct on the part of the Petitioner to allege 
that since he was acquitted by criminal appellate court, the 
bank has no jurisdiction to proceed against the Petitioner 
departmentally against the Petitioner. The acts of 
misconduct proved against the Petitioner are very serious 
and grave in nature and punishment of terminating the 
Petitioner from service for the acts of misconduct 
committed by him is appropriate, proper and just and calls 
for no interference especially when the Respondent is a 
banking institution. There is lack of integrity on the part 
of the Petitioner and his continuance in financial institution 
of the Respondent/Bank dealing with public money is not 
desirable. In the unlikely event of this Hon’ble Court finding 
the departmental proceedings held by Respondent/Bank 
against the Petitioner to be not fair and proper, the 
Respondent/Bank craves leave of this Hon’ble Court to 
permit them to lead evidence on the merits of the case. 
Hence, it is prayed that this Hon’ble Court may be pleased 
to reject the reference and dismiss the claim of the 
Petitioner. 

4. When the matter was taken up for enquiiy, no one 
has been examined as a witness on either side. With the 
consent of the learned counsel on either side, documents 
filed on either side have been marked as Ex. W1 to W8 and 
Ml to M9 respectively. Learned counsel for the Petitioner 
has advanced his arguments and the learned counsel for 
the II Party/Management has filed his written arguments. 

5. The point for my consideration is— 

“Whether the management of Indian Bank is justified 
in terminating the services of Sri B. Anandan w.e.f. 
22-05-1996 and if not, to what relef the worianan is entitled ?” 

• Point — 

This industrial dispute has been raised by the I Party/ 
Workman Sri B. Anandan challenging the action of the 
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IIParty/ManagementoflndianBankin dismissing him from 

service w:e.f. 22-5-96 as unjustified. It is admitted that the 
Petitioner was suspended from service by the Respondent/ 
Management on I -7-76 pending disciplinary action for the 
alleged misconduct committed by him. A show cause 
notice dated 26-7-76 was issued to him for the alleged 
misconduct and the Petitioner/Workman was directed to 
submit his reply within ten days from the date of receipt ot 
that show cause notice. The xerox copy of the same Ex. 
Wl. The Manager of the Villupuram Branch of the 
Respondent/Bank has preferred a police complaint dated 
1-7-76. The xerox copy of the same is Ex. MI For the show 
cause notice under Ex. Wl, the Petitioner has submitted 
his written reply dated 9-10-76. The xerox copy of the same 
is Ex. W2. As the Repondent/Management has found that 
explanation of the Petitioner not satisfactory, a charge sheet 
dated 18-12-78 was issued to the Petitioner. Thexeroxcopy 
of the same is Ex. M2. It is the contention of the Respondent/ 
Management that on 1-7-76 at the Villupuram Branch, at 
the time of closing of account around 3.30 p.m. it was found 
that there was a shortage of Rs. 5000 in the cash handling 
section and that on verification it was found out that the 
shortage was due to the non-entering of a S.B. Pay Order 
for Rs. 5000 in the token register which was entered in the 
ruff cash book and that on identifying this the signature of 
the drawer of the instrument i.e. Sri P. Subramaniam was 
found not tallying with that of the specimen signature and 
further there was no entry in the ledger and there was no 
sufficient funds in his S.B. account and as such, a 
statement was obtained from the Payment Cashier Sri T. 
Muthukrishnan and that after obtaining instructions from 
the Head Office, the cash was closed and a complaint was 
preferred to the police by the Manager. Villupuram Branch 
for further investigation in the matter. The xerox copy of 
that police complai nt is Ex. Ml. It is further contended b\ 
the Respondent/Bank that the bank came to know' that the 
Petitioner Sri B. Anandan forged the signature of Sri P. 
Subramanian holder of S.B. Account No. 4235 with 
Villupuram Branch on a Pay Order for Rs. 5000 and handed 
over the same to his brother Sri B. Sanjeevi who endorsed 
on the re verse of the pay order as Arumugam and that the 
Petitioner issued a token bearing No. 552 which was handed 
over to him for re-issue in the S.B. Account counter by the 
clerk/shroff Sri A.R. Abdul Rahim and that the Petitioner 
entered the token number on the Pay Order and also folio 
No. 9/42B5 as if. the Pay Order had been debited in the 
ledger and the Petitioner had put the ‘Pay Cash’ stamp on 
the pay order and forged the signature of the Accountant 
in the space provided for passing the instrument, a > if the 
Pay Order had been passed for payment and that he kept 
that pay order in the token register along with other genuine 
pay order/cheques and took it to the cash counter and 
placed it in the usual place one Sri B. Sanjeevi, brother of 
Sri B. Anandan has received the cash payment of Rs. 5000 
for the forged pay order, it is further contended that the 
Villupuram Town Police Station took up investigation by 


registering the case under Section 468 and 420 of 1PC on 
the complaint made by the Branch Manager and t£ ub- 

Inspector visited the address mentioned in the back side 
ofthePayOrderforRs. 5000 relating to S.B, Account No. 
4235 of Sri P. Subramanian and found that there was » 
one called B. Arumugam and after enquiry and 
investigation, the Sub-Inspector of Police arrested the 
Petitioner Mr. Anandan at 10.30 A.M. on 7-7-76 in front of 
the Villupuram Branch and interrogated him in the 
Manager’s cabin and during that time, the Petitioner 
voluntarily confessed about the commission of his offence 
and the Sub-Inspector of Police after recording the 
confession statement effected the seizure of the amount 
under a Magazar and had arrested Mr. Sanjeevi, the brother 
of the Petitioner, who had also accepted for abetting the 
Petitioner for committing of that offence and that under 
such circumstances, show cause notice under Ex. Wl was 
issued to the Petitioner and since the documents and other 
materials were with the police, w ho were investigating into 
the offence, the departmental proceedings could not be 
initiated immediately. All these things are not disputed by 
the Petitioner. It is also admitted that the charge sheet has 
been filed by the police after investigation before the Sub 
Divisional Judicial Magistrate Court, Villupuram and the 
case was taken on tile as C.C. No. 343 of 1979 under Section 
468 and 420IPC and in that case the Sub Divisional Judicial 
Magistrate has given a judgement dated 8-2-1980 and had 
convicted the Petitioner and his brother as charges levelled 
against them have been proved. The xerox copy of that 
criminal court judgement is Ex. M3. On the basis of that 
criminal court judgement, the Respondent/Bank 
management terminated the Petitioner from service by an 
order dated 12-4-1980 stating that his services in the bank 
stand terminated w.e.f. 8-2-1980 the date of the judgement 
of the Criminal Court. Subsequently, the Petitioner has 
preferred an appeal against the criminal court judgement 
as Criminal Appeal No. 84/1980 before the Sessions Judge, 
Cuddalore. In that criminal appeal, the Sessions Court was 
pleased to allow the appeal and acquitted the Petitioner 
and another. The xerox copy of that judgement dated 
20-4-82 is Ex. W3. Subsequently, the Respondent/Bank 
management has passed an order dated 21-10-82 stating 
that in view of the acquittal by the Appellate Court, a status 
quo was restored and the order dated 12-4-80 terminating 
the Petitioner from service was withdrawn and in the rcsv t 
the Petitioner was deemed to be in the service of the bank 
from 8-2-1980. The xerox copy of that order is Ex. M4. In the 
earlier order dated 12-4-1980 passed by the Disciplinary 
Authority against the Petitioner for dismissing him from 
service, it is stated that the order w as issued to hi m without 
prejudice to the right of the bank to hold the enquiry against 
him in respect of the charge sheet, if and when the same is 
necessitated at a future date. It is also not disputed that 
the Respondent/Bank Management took disciplinary 
action by conducting the domestic enquiry' into the charges 
levelled against him. It is further contended by the 
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Respondent/Management that the Petitioner filed a Writ 
ofMandamums in the High Court ofMadras for a direction 
to the Respondent/Bank for reinstate him in service and 
the same was dismissed on 24-12-94 and that again the 
Petitioner filed another Wl> No 9969of 1985 and obtained 
ex-parte interim mjuction from hoi ling the domestic enquiry 
and the same was subsequently withdrawn by him on 
21-11-1995 and that the Respondent/Bank filed W.M.P. No. 

1284/1986 and obtained an order on 11-2-86 vacating the 
injuction and got a direction from the High Court to hold 
the departmental enquiry without implementing the results 
of the enquiry until further orders From the High Court and 
as per the direction of the High Court, the Petitioner was 
paid full salary w.e.f. 1-3-1986. All these things have not 
been disputed by the Petitioner. Though the Petitioner was 
acquitted in the criminal appeal by Sessions Court, the 
Respondent/Bank holding a departmental enquiry against 
the Petitioner was not barredby the High Court in the Writ 
Petitions. The domestic enquiry was conducted. The 
Petitioner as charge sheeted employee has taken part in 
that proceedings along with his defence assistant Vice- 
President of IB E A, Madras. The xerox copy of that entire 
enquiry proceedings is Ex.M5. On conclusion of the 
enquiry, the Enquiry Officer has given his report with his 
findings dated 30-6-87. The xerox copy of the same is Ex. 
M7. Then the Petitioner was issued a 2nd show cause 
notice dated 19-3-96. The xerox copy of the same is Ex. W4. 
In that the Disciplinary Authority has proposed the 
punishment to be imposed. The Petitioner has submitted 
his explanation to the 2nd show cause notice, it is dated 
15-4-1996. The xerox copy of the same is Ex. W5. After 
affording a personal hearing regarding the proposed 
punishment and after hearing the Petitioner and after 
considering the entitre materials, the Disciplinary Authority 
has passed the final order dated 22-5-96 imposing the 
punishment of termination of sendee with three months 
pay and allowances. The xerox copy of that order is Ex. 
W6. Then the Petitioner has preferred an appeal to the 
General Manager of the Respondent/Bank dated 5-7-96. 
The xerox copy of the same is Ex. W7. The Petitioner has 
submitted his written representation also apart from his 
personal representation in the personal hearing before the 
Appellate Authority. The xerox copy of the said written 
representation dated 18-12-96 of the Petitioner to the 
Appellate Authority is Ex. W8. Then the Appellate 
Authority has passed an order confirming the punishment 
awarded by the Disciplinary Authorin'. The xerox copy of 
the order dated 11-1-97 is Ex. M6. Ex. M7is the xerox 
copy of the confession statement of the Petitioner dated 
7-7-1976 and the Ex. M9 is the xerox copy of the Magazar 
dated 7-7-1976 recorded by the police during the 
investigation of criminal case C.C. No. 343/79. All these 
things have not been disputed by the Petitioner. 

6. The learned counsel for the Petitioner would argue 
that the evidence that has been rejected by the criminal 


court has been subsequently relied upon by the Enquiry 
Officer in the domestic enquiry. So it amounts to a total 
non-application of mind on the findings of criminal court. 
So, the action of the Respondent/Bank Management 
Disciplinary Authority, relying on the findings of the 
Enquiry Officer in awarding punishment to the concerned 
workman is not bona fide. The Enquiry Officer cannot sit 
ever the judgement of the evidence rejected by the Criminal 
Court and cannot give a different finding and one 
Ramachandran, a new witness examined before the Enquiry 
Officer was not cited and examined before the Criminal 
Court and the original complainant and the accountholder 
have not been examined and one Sri P. Subramanian who is 
a material witness, and who is really aggrieved person has 
not been examined and the Enquiry Officer cannot say 
that he cannot consider the criminal court findings. So, the 
findings of the Enquiry Officer is perverse and the 
Disciplinary Authority ought not to have relied upon the 
findings to impose punishment on the Petitioner/Workman. 
Hence, this Hon ble Tribunal has got powers under section 
UA of Industrial Disputes Act, 1947 to appraise the 
evidence afresh and is at liberty to differ from the findings 
of the Enquiry Officer in the domestic enquiry. Hence, it 
must be held that the findings of Enquiry Officer is incorrect 
and consequently, the action of the Disciplinary Authority 
in accepting the findings and awarding the punishment of 
dismissal of Petitioner from service is unjustified. 

7. A perusal of the enquiry proceedings Ex. M5 
clearly shows that the Petitioner has been given full 
opportunity to defend his case effectively and he has 
availed that opportunity fully duly represented by a defence 
representative, who is the Vice-President of IBEA, Madras. 
The Petitioner also has not challenged the validity of the 
domestic enquiry. The Enquiry Officer after analysing the 
entire oral and documentary evidence placed before him 
has come to the conclusion that the charges have been 
proved against the Petitioner charge sheeted employee, 
Sri Anandan. The proved charges are very serious in nature 
and the acts of misconduct committed by the Petitioner are 
unbecoming of an employee of a financial institution like 
the Respondent/Bank, as contended by the learned 
counsel for the Respondent/Management. It is evident from 
the judgement of the Sessions Court in the Criminal Appeal, 
that the Court does not choose to place reliance on the 
confession statement. That cannot be taken as a factor for 
discrediting the findins of the Enquiry' Officer in the 
domestic enquiry. The standard of proof required before 
the criminal court for establishing the charge levelled 
against the case for the prosecuting agency is quite 
different from the standard of proof to be established by 
'.he management against the charge sheeted employee in 
'espect of the charges levelled against him in the charge 
memo. In the departmental enquiry a witness has given 
evidence about the report of Handwriting Expert and it has 
been established before the Enquiry Officer that the 
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signature found in the Pay Order was not that of Sri P. 
Subramanian and his signature was forged by the 
Petitioner/Workman, the chargesheeted employee 
Mr. Anandan. It is also the admission of the chargesheeted 
employee before the domestic enquiry that the forensic 
expert has given evidence before the criminal court that 
the signature of Sri P. Subramanian not tallied but found to 
be tallied with the writing of Anandan. It is also in evidence 
that one signature as V Arumugam of a non-existing person 
has been forged by the brother of the Petitioner. A perusal 
of the entire enquiry proceedings clearly shows that there 
are ample evidence to show that the Petitioner charge¬ 
sheeted employee and his brother had committed forgery. 
So it was not necessitated before the Enquiry Officer to 
examine the account holder Sri P. Subramanian to say that 
his signature has been forged. By evidence of the witnesses 
and the documents relied upon by the management before 
the Enquiry Officer, the part played by the Petitioner in 
misappropriating sum of Rs. 5000 has been satisfactorily 
established. The evidence available before the Enquiry 
Officer not only established that Petitioner has forged the 
signature of the accountholder and the Accountant while 
bringing into existence a fake Pay Order if favour of a non¬ 
existing person V Arumugam, but also made his brother to 
sign as V Arumugam. It is seen from the Enquiry Officer’s 
findings that he had considered the evidence of each and 
every witness examined before him and after due analysis 
and after giving cogent reasons for believing the evidence 
of the management witnesses and disbelieving the evidence 
on the side of the Petitioner and has arrived at the 
conclusion that the charges levelled against the Petitioner 
charge sheeted employee, have been proved. There is 
sufficient evidence before the Enquiry Officer on the side 
of the management to prove the guilt of the charge sheeted 
employee the Petitioner Sri B. Anandan. In the Sessions 
Court also, in the criminal appeal the Petitioner was 
acquitted on the ground that the evidence adduced by the 
prosecution against the accused is not sufficient to hold 
that the charge has been proved by the prosecution beyond 
all reasonable doubt. As it is held in a case reported as 
19971LU 746 STATE OF RAJASTHAN AND B.K. MEENA 
AND ANOTHER by the Supreme Court that “the approach 
and objective in criminal proceedings and departmental 
proceedings is altogether distinct and different. In the 
disciplinary proceedings the question whether the 
employee is guilty of such conduct as would merit his 
removal from senuce or a lesser punishment, as the case 
maybe, whereas, in the criminal proceedings, the offences 
registered against him under Indian Penal Code are 
established and if established, what sentence should be 
imposed upon him. The standard of proof the mode of 
enquiry, and the trial in both cases are distinct and 
different. In departmental proceedings, the standard of 
proof is one of preponderance of probabilities, on the 
other hand, in the criminal case, the charge has to be 
proved by the prosecution beyond all reasonable doubt f 


In a case reported as AIR 1997 SC 1512 STATE OF 
HARYANA AND ANOTHER vs. RATTAN SINGH, the 
Hon’ble Supreme Court has held that “it is well settled 
that in a domestic enquiry sophisticated rules of evidence 
under the Indian Evidence Act may not apply. All materials 
which are logically probative for the prudent mind are 
permissible.. There is no allergy to hearsay evidence, 
provided it has reasonable nexus and credibility. " 

8. Insofar as the non-examination of the account 
holder Sri P. Subramanian commented by the learned 
counsel for the Petitioner, the learned counsel for the 
Respondent would argue that the Hon’ble Supreme Court 
itself has held in a case reported as AIR 2000 SC 3028 
STATE BANK OF INDIA Vs. TARUN KUMAR BANERJEE 
that “a customer of the bank need not be involved in a 
domestic enquiry conducted, as such a course would not 
be conducive to proper banker-customer relationship 
and therefore, would not be in the interest of the bank. ” 
So, the non-examination of the accountholder Sri P. 
Subramanian cannot said to be a fatal to domestic enquiry. 
As contended by the learned counsel for the Respondent/ 
Management clause 19.3 of the Bipartite Settlement 
empowers the Respondent/Management to initiate 
disciplinary proceedings against a delinquent employee, 
who is acquitted by the criminal court. So, even after 
acquittal on technical grounds by criminal court, the 
deliquent employee can be proceeded against in the 
departmental proceedings. In banking business absolute 
devotion, diligent integrity and honesty has to be 
preserved by every bank employee other wise, the 
confidence of public and depositors would be shaked. 
The acts of proved misconduct of the Petitioner are very 
serious and grave in nature and the punishment of 
terminating the Petitioner from service for the acts of 
such misconducts committed by him is appropriate and 
proper. Hence, it does not call for any interference of this 
Tribunal by exercising the provisions under section 11A 
of Industrial Disputes Act, 1947. Under such 
circumstances, it can be held that the action of the 
management of Indian Baric is justified in terminating the 
services of Sri B. Anandan w.e.f. 22-5-1996 is justified. 
Hence, the concerned workman is not entitled for any relief 
Thus, the point is answered accordingly. 

9. In the result, an Award is passed holding that the 
concerned workman Sri B. Anandan is not entitled for any 
relief. No Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open court 
on this day the 5th February, 2003). 

K. KARTHKEYAN, Presiding Officer 
Witnnesses Examined — 

On either side : None 
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Documents Exhibited:— 


L or the I Party/Workman:— 


Ex No. Date 

Description 

W1 

26-07-76 

Xerox copy of the show cause notice 
issued to Petitioner 

W2 

09-10-76 

Xerox copy of the reply given by the 
Petitioner to show cause notice 

W3 

20-04-52 

Xerox copy of the judgement in C. A No 
84/1980 

W4 

19-03-96 

Xerox copy of the 2nd show cause 
notice issued by Disciplinary 
Authority to Petitioner 

W5 

13-04-96 

Xerox copy of the reply submitted by 
Petitioner to 2nd show cause notice 

W6 

22-05-96 

Xerox copy of the order of the 
Respondent terminating the sendees 
of the Petitioner 

W7 

05-07-96 

Xerox copy of the appeal preferred by 
Petitioner 

W8 

18-12-96 

Xerox copy of the letter from Petitioner 
to General Manager 

For the II Party /Management:— 

Ex No 

. Date 

Description 

Ml 

01-07-76 

Xerox copy of the complaint to police 
preferred by Respondent 

M2 

18-12-78 

Xerox copy of the charge sheet issued 
to Petitioner 

M3 

08-02-80 

Xerox copy of the judgement of Sub- 
divisional Judicial Magistrate 

M4 

21-10-82 

Xerox copy of tire order of Respondent 
revoking the order of termination and 
placing the Petitioner under 
suspension 

M5 

07-09-86 

Xerox copy of the enquiry proceedings 

M6 

11-01-97 

Xerox copy of the order of Appellate 
Authority 

M7 

30-06-87 

Xerox copy of the findings of the 
Enquiry Officer 

M8 

07-07-76 

Xerox copy of the confessional 
statement furnished by Petitioner 

M9 

07-07-76 

Xerox copy of the Manager. 
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New Delhi, the 19th Februaiy, 2003 

S.O. 935. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 132/94) 

of the Central Government Industrial Tribunal-cum- 
Labour Court, Chandigarh as shown in the annexure in 
the Industrial Dispute between the employers in relation 
to the Management of UCO Bank and their workman, 
which was received by the Central Government on 
19-2-2003. 

[No. L-12012/146/94-IR(B-II)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, CHANDIGARH 

Presiding officer: 

SR S. M. GOEL 

Case No. I.D. 132/94 


General Secretary. 

UCO Bank Employees Union 

C/o UCO Bank. The Mall, Shimla .Applicant 

Vs. 

Divisional Manager, 

UCO Bank, Himland Hotel 

Circular Road, Shimla .Respondent 

REPRESENTATIVES: 

For the Workman Sh. R P. Rana 

F 'or th e Management : Sh. N. K. Zakhmi 

AWARD 


(Passed on 28-1-2003) 

The Central Govt. Ministry of Labour vide 
Notification No. L-12012/146/94-I.R. (B. II) dated 11th 
October, 1994 has referred the following dispute to this 
Tribunal for adjudication: 

. “Whether the action of the management of UCO Bank, 
Shimla in discontinuing the practice of allowing 
officiating in higher cadre to Shri K. S. Parmar, Special 
Asstt. and stopping the payment of officiating 
allowance to him from 1-3-89 is justified ? If not, what 
relief is the said workman entitled to?” 


I 
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2. Sh. R. P. Rana states that he has no instructions. 
Today the case was fixed for filing of affidavit by the 
workman. No affidavit has been filed despite many 
opportunities to the workman. It appears that workman is 
not interested to pursue the present reference. In view of 
the above, the present reference is returned for want of 
prosecution. Central Govt, be informed. 

Chandigarh 

Dated: 28-1-2003. S.M. GOEL, Presiding Officer 
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New Delhi, the 21st February, 2003 

S.O. 936. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award ( I.D. No. 17/ 
2001) of the Labour Court, Emakulam now as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the Management of State Bank of 
India and their workman, which was received by the Central 
Government on 20-02-2003. 

[No. L-l 2012/89/2001-IR(B-I)] 

C. GANGADHARAN, Under Secy. 

ANNEXURE 

IN THE CENTRAL GOVERNMENT LABOUR COURT, 
ERNAKULAM 

(In the Labour Court, Emakulam) 

Monday, the 13 th day of January, 2003 

PRESENT: Smt N. Thulasi Bai. B.A. LLB., 
Presiding Officer 

INDUSTRIAL DISPUTE NO. 17 of2001 (Central) 
Between 

The Deputy General Manager, State Bank of India, 
Shanmugham Road, Emakulam, 680311 

And 

The workman of the above concern Sri T.C. Mony, 
Thekkedathu House, Aryankkala P.O. Chalakkudi 
Trichur-680307. 


REPRESENTATIONS: 


Sri K.J. Stanley, 

: For Management 

Advocate, 


Emakulam. 


Sri A.C. Devy. 

: For Workman 

Advocate, 


Emakulam, Cochin-31. 



AWARD 


This Reference was made by the Central Government 
as per letter No. L-12012/89/200 l’/IR (B-l) dated 7-9-2001. 
The dispute is between the management of State Bank of 
India, Hyderabad and their workman Sri T.C. Mony. The 
dispute referred is: 

“Whether the action of the Management of State 
Bank of India (Z.O.), Emakulam in terminating the 
sendees of Shri T.C. Mony, Temporary Messenger. 
Meloor Branch Trichur District with effect from 
31-3-1997 is just and legal ? If not to what relief the 
workman is entitled T 

2. On receipt of notices issued from this court the 
workman and Management appeared through counsel. 
Thereafter the case was pending for filing claim statement 
by the workman. In spite of repeated chances the workman 
has not turned up to file the claim statement. Today when 
the case was called the workman and his counsel were 
absent and no claim statement was filed. Management’s 
counsel was present. In view of the consecutive absence 
of the workman I am satisfied that the workman has not 
interested in prosecuting the dispute thereby it can be 
found that no dispute exists between the parties at present 
to be adjudicated by this court. 

In the result, an award is passed finding that there 
exists no industrial dispute at present to be adjudicated by 
this court. 

Emakulam. 

Dated: 13-1-2003. N. THULASI BAI, Presiding Officer 
24 Wtfl, 2003 
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New Delhi, the 24th February, 2003 

S.O. 937.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal/Labour Court, New Delhi 
as shown in the Annexure in the Industrial Dispute between 
the employers in relation to the Management of Punjab 
National Bank and their workman, which was received by 
the Central Government on 21 -02-2003 
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[No. L-120 1 2/374/95-IR (B-II)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 


1N THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, NEW DELHI 

PRESIDING OFFICER : SHRI B. N. PANDEY 

ID. No. 22/97 

Shri B. B. Pandey, 

S/o Shri B D. Pandey, 
r/o 32, Charak Sadan, 

Vikas Puri. New Delhi-18 


C/o Shri V K. Gupta, 
13/17 A. Tilak Nagar 
New Delhi. 


VERSUS 


Workman 


Zonal Manager. 
Punjab National Bank, 
South Delhi Region, 
Atma Ram House. 

I. Tolstoy Marg. 

New Delhi. 


AWARD 


..Management 


The Central Government in the Ministry of Labour 
vide its Order No. L-12012/374/95-I.R. (B-2) dated 9-1-97 
has referred the following industrial dispute to this Tribunal 
for adjudication :— 

“Whether the Action of the Management of Punjab 
National Bank, New Delhi in terminating the services 
of Sliiri B. B. Pandey, Clerk-cum-Cashier by treating 
him voluntary retired is legal and justified ? If not to 
" hat relief the said workman is entitled V 

2 Both the parties came to terms and fried a written 
terms of settle ment dated 18-2-2003. The matter was taken 
up in the Lok Adalat and the parties accepted the terms of 
the written set tlement. Hence the reference is decided in 
accordance w ith the terms of the settlement dated 
18-2-2003 filed and accepted by the parties. The terms of 
the settlement 6z ded 18-2-2003 shall form part of the award. 
Award is given accordingly. 

Dated 20-2-2003: B. N. PANDEY, Presiding Officer 


[ 77. RcT-12012/44/96-37Tf 3TR ( ) ] 

7ft. 3 t*r vfam 
New Delhi, the 24th February, 2003 

S.O. 938.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal/Labour Court, New Delhi 
as shown in the Annexure in the Industrial Dispute between 
the employers in relation to the Management of Bank of 
India and their workman, which was received by the Central 
Government on 21-02-2003. 


[No. L-l2012/44/96-IR(B-II)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, NEW DELHI 

(LOK ADALAT) 

PRESIDING OFFICER: SHRI B. N. PANDEY 

ID. No. 56/97 


Shri Vijay Pal Singh, 

S/o Shri Ram Krishan, 
r/o Milage Pali, 

District Ghaziabad, 

Through Shri A K. Marwah, 

President, 59. G. T. Road, 

Bank of India Staff Union, 

Ghaziabad (U. R) .Woikman 


VERSUS 


The Regional Manager, 

Bank of India, 

Regional Office, 

43, Navyug Market, 

Ghaziabad (U.P.) .Management 

AWARD 

The Centra! Government in the Ministiy of Labour 
\ide its Order No. L-12012/44/96-I.R. (B-II) dated 8 - 5-97 
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has referred the following industrial dispute to this 
Tribunal for adjudication:— 

“Whether the Action of the Management of Bank 
of India Ghaziabad in awarding punishment of 
stoppage of two increments with cumulative effect 
to Shri Vijay Pal Singh after acquittal of the workman 
by the Court in a criminal case for the same offence, 
is legal and justified ? If not, to what relief the said 
workman is entitled ?” 

2. The dispute was raised by the Union represented 
by Shri A. K. Marwah, Deputy General Secretary now 
President of Bank of India Staff Union. Shri A. K. Marwah, 
President moved an application on 1-1-2003 coupled with 
the Death Certificate of the workman alleging that the 
workman died on 17-11-2002 and his legal representatives 
do not want to contest the case, and, therefore, the Union 
also does not press the claim. Shri A. K. Marwah, President 
of the Union has, therefore, prayed to drop the proceedings 
of the case. The application is, therefore, allowed. In terms 
of the application of the President of the Union ‘ No Dispute 
award’ is given. 

Dated 20-2-2003 B. N. PANDEY, Presiding Officer 

M ftc#, 18 Wlft, 2003 
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New' Delhi, the 18th February, 2003 

S.O. 939.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 8/2000) 
of the Central Government Industrial Tribunal, Lucknow 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the Management of 
Indian Oil Corporation and their workman, which was 
received by the Central Government on 17-02-2003. 

[No. L-30012/78/97-1 R(C-I)] 

N. P. KESHVAN, Desk Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUN AL- 
CUM-LABOUR COURT, LUCKNOW 
Present: 

RUDRESH KUMAR, Presiding Officer 
I.D.No. 8/2000 

Ref. No. L-30012/78/97/IR (C-l) dated 3-1-2000 
BETWEEN 

The Secretary. Mathura Refinery Mazdoor Sangh, M.R. 

Nagar, Mathura-281006 
AND 

The Executive Director, Indian Oil Corporation, 
Mathura Refinery, Mathura 
AWARD 

By order No. L-30012/78/97/IR (C-I) dated 3-1-2000, 
the Central Government in the Ministry of Labour, in 
exercise of powers conferred by clause (d) of sub-section 
(1) and sub-section (2A) of Section 10 of I.D. Act, 1947 (14 
of 1947) referred this industrial dispute between the 
Secretary, Mathura Refinery Mazdoor Sangh, M R. Nagar, 
Mathura and the Executive Director, Indian Oil Corporation, 
Mathura Refinery; Mathura, for adjudication. 

The reference under adjudication is reproduced:— 
“Whether demand of the Mathura Refinery 
Mazdoor Sangh for Reinstatement and 
Regularisation of Phiran and 14 others contract 
workmen given in the list with benefit or continuty 
of service. Back wages and other consequential 
benefits from the Management of Indian Oil 
Corporation, Mathura Refinery, is just and proper ? 
If so, to what relief the concerned workmen are 
entitled and from what date ?” 

2. This industrial dispute has been raised by the 
Secretary, Mathura Refinery Mazdoor Sangh, Mathura, 
seeking reinstatement and regularisation of Phiran and 14 
others, viz. Phool Singh, Gope, Soni, Giane, Dal Chand, 
Devi Singh, Natlii, Samanta, Babu Lai, Pammi, Phool Singh, 
Data Ram. Ram Bharosi and Angad, contract labourers 
with back wages and other consequential benefits, from 
the management of the Indian Oil Corporation, Mathura 
Refinery, Mathura. According to claim statement, the 
aforenamed workmen, were working under the Indian Oil 
Corporation, Mathura Refinery, Mathura and were attached 
with their store department. It is alleged that they have 
been working satisfactorily without any complaint with 
the management, against vacant and permanent nature of 
works. Indian Oil Corporation did not declare them 
permanent employee and treated them contractor s men on 
papers despite the fact that they were working directly 
under their control. Regardless of the fact, that the 
contractors were changed, they continued to work for more 
than 13 years. Because of malpractices, their attendance 
register, payment register, and other documents necessary' 
under rules for the contractors, were not prepared. It is 
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further stated that the union entered into a contract with 
M/s. Gogi Enterprises on 28-6-93 for revising wages of 
the workmen. As a result, the workmen were deprived work 
w e f- 12-2-95 w ithout any written order. Their represen¬ 
tations dated 21-2-95, 9-3-95 and 10-3-95 remained 
iinrcplicd and so, this dispute was raised. 

3 The workmen had worked continuously for 240 
days and more so they are entitled to benefit under section 
25-Fol the I D. Act, 1947 Their disengagement from service 
was clear defiance of the said provision, and the provisions 
of25-H and Galso. 

4. 11 is stated by the union, that a W.P. 2876/85 was 
filed for regularisation of the contract labours before the 
Supreme Court. The Supreme Court on 16-1-86 passed an 
order directing the Central Government to make reference. 
In compliance of the aforesaid direction of the Supreme 
Court, the Central Government made reference which was 
adjudicated in I D. No. 40/86. Final aw ard in this dispute 
w as given on 15-9-89. This award covered all the contract 
labourers numbering 488. The said award was upheld in 
Civil Appeal No. 1430/90 by judgment dated 15-2-1991 
reporled in (1991) 2 Supreme Court Cases page 176. In 
short, the case of the workmen, is, that the contract is a 
camouflage and they had been working under the control 
and supervision ol Indian Oil Corporation and on having 
worked 240 days or more in each year for over 13 years, 
they arc entitled to regularisation. Termination of their 
sen ices w.c.f. 12-2-95 is illegaland so, they are entitled to 
reinstatement w ith frill wages and continuity in service 
etc. 

5. The management of the Indian Oil Corporation 
has contested the claim, denying that 15 claimant w'ere 
their employees. According to Indian Oil Corporation the 
workmen were engaged by a sub-contractor Babu Lai of 
M/s. Gogi Enterprises, Mathura. The contractor has not 
been made a parly in the reference. The reference is thus, 
defective. The reference order is also defective for reason 
that specific dates of appointments, arc not mentioned 
against the name of the individual workmen giving 
impression that each of them were working from 5-4-1981. 
The authority of Gopalji Gupta who signed the statement 
of claim, is. also challenged. On merit, the case of the 
management is that none of the claimants lias worked under 
snprevision and control of the management. No payments 
were made to these claimants by the Indian Oil Corporation. 
They were working for Gogi Enterprises, the contractor, 
and there was a genuine contract between Gogi Enterprises 
and Indian Oil Corporation, Mathura Refinery. Mathura. 
There was valid registration of such contractors under 
the Contract Labour (Regulation and Abolition) Act, 1970. 

In short, the management has denied master and servant 
relationship between the Indian Oil Corporation, Mathura 
Refinery. Mathura, and workmen. In para 7 of the written 
statement, which states that as per enquiry' made by the 


Indian Oil Corporation, Mathura Refinery, Mathura, it came 
to knowledge that M/s. Gogi Enterprises, a contractor, 
engaged on rate contract for material handling, had engaged 
Babu Lai one of the workmen, shown in the reference order, 
as a sub-contractor, and it was Babu Lai who had employed 
other workmen named in the annexure. It is denied that the 
contract system was a camouflage. The alleged agreement, 
dated 28-6-93, if any was in between the contractor and 
the union and had I.C.C. had no concern with any such 
agreement. The workmen had not impleaded contractor as 
a necessary party and is wrongly claiming relief from the 
Indian Oil Corporation. This position was also informed 
to the Regional Labour Commissioner (C) by letter dated 
9-6-95 in reply to their letter dated 30-6-95 and 24-6-95. 
The management disowns responsibility of disengaging 
the workmen and further, any breach of law i.e. section 
25-F of the I. D. Act, 1947 and other provisions. 

6. It is further stated that this issue as whether the 
contract workmen were employees of the Mathura 
Refinery', came for decision before the CGIT, New Delhi 
and the Tribunal by award dated 15-9-1989, held that such 
workmen are not employees of the Indian Oil Corporation. 
This finding was upheld by the Supreme Court on 
15-2-1991 in Civil Appeal No. 1430/90, and on this basis 
also, the workmen are not entitled to any relief. 

7. Before adverting to discuss merit of the case, it 
appears appropriate to have close glance over the earlier 
order in I D. No. 40/86 Ramesh and others Vs. Indian Oil 
Corporation, Mathura (U. P.) Reference was made in the 
said case on direction of the Supreme Court in W. P. No. 
2867/85. The terms of reference were made for adjudication 
on issues set out by' the Supreme Court as follow ;— 

(i) Whether in law, the petitioner and the 48 workmen 
whose services have been terminated are 
employees of the Mathura Refinery, Mathura ?; 

(ii) Whether termination of serv ices of the 48 
workmen w as justified ?; and 

(iii) to what relief, are the workmen entitled. 

8. In compliance of the direction, the Central 
Government drew reference as given earlier and made over 
for adjudication, in I. D. No. 40/86. The findings recorded 
by the CGIT, New Delhi are reproduced: 

Till such time the Central Advisory Board 
makes its recommendations and action is taken, the 
management may ensure that the contract labour 
shall be paid at least the minimum of the pay scales 
of its regular employees performing the same or 
similar duties as the workmen of the contract labour 
and further that the workmen among the contract 
labour w ho have put in 5 years or more of work at 
the Mathura Refinery shall be continued to be 
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employed in the same work even if there is a change 
in the contractor and such workmen shall not be 
terminated except as a punishment inflicted by way 
of disciplinary action for misconduct etc., voluntary 
retirement or retirement on reaching the age of 
superannuation (which may be taken as the 
superannuation age for IOC employees) or on 
account of continuous ill-health. In AIR 1985 SC409 
ibid , it was observed as under: 

6. Thus we see that no invidious distinction 
can be made against contract labour. Contract 
labour is entitled to the same wages, holidays, 
hours of work and conditions of service as are 
applicable to workmen directly employed by 
the principal employer of the establishment on 
the same or similar kind of work. They are 
entitled to recover their wages and their 
conditions of service in the same manner as 
workers employed by the principal employer 
under the appropriate Industrial and Labour 
Laws. If there is any dispute with regard to the 
type of work, the dispute has to be decided by 
the Chief Labour Commissioner (Central).” 

It should give preference to these workmen in 
its employment by waiving the requirement of 
age and other qualifications wherever possible, 
it may also consider the creation of a 
benevolent fund for the contract labour 
wherein it may make a lum-sum contribution 
initially and then make equivalent or even more 
contribution to match the contribution made 
by the workmen of the contract labour. All these 
ameliorative steps by the Management, shall 
not be taken to mean that the contract labour 
has oecome the direct employees of the 
corporation. 

9. This award was considered by the Supreme Court 
in Civil Appeal No. 1430/90 between Mathura Refinery 
Mazdoor Sangh through its Secretary Vs. Indian Oil 
Corporation which decided on 15-2-91. It was held: 

"In the instant case before us, the contract labourers 
are not, and have also not been found to be, having 
a direct connection with the Refinery, even though it 
is a State for the purpose of enforcement of 
fundamental rights. The suggestions/directions 
given by the Tribunal, appear to us to be the only 
relief which was due to the appellant and its members 
in the given situation and circumstances. Therefore, 
the impugned Award of the Tribunal cannot be 
improved upon.” 

10. The Supreme Court did not accept contract 
labourers to be the employees of the Indian Oil Corporation 
but ligitimatised ameliorative directions of the CGIT, New 
Delhi. 


11. In the present case, the union has admitted that 
all the 15 workmen covered by reference were petit oner* 
before the Supreme Court. These workmen were held not 
to be the employees of the Indian Oil Corporation. This 
finding has to be treated final. By this reference an attempt 
has been made by the union to review the said decision of 
the Tribunal affirmed by the Supreme Court, which is not 
permissible. One of the workman Phiran is not shown in 
the list but he will be governed by the principle laid down 
in the said case. Three of the workmen have died and no 
substitution was made by the union, and thus, no 
adjudication is possible against dead persons. In respect 
of the remaining workmen, it can be safely held that they 
are not employees of the Indian Oil Corporation, Mathura 
Reifnerv. Mathura. 

12 The workmen wo.'" admittedly contractors 
labourers as shown in the ref; .ice. The statement of claim 
and evidence further state that the union treated these 
contractor labourers and entered into agreement with the 
contractor in 1993 for fair wages. This agreement is 
acknowledgement of the facts that the union all along 
treated the workmen as contractor’s labourers and not 
employees of the Indian Oil Corporation. Both the 
witnesses examined by the Union stated that they had 
raisedadisputeagainstM/s. Gogi Enterprises, which foiled. 
The relief claimed against the principal employer is 
misconceived. As a result of earlier award in I. D. No. 
40/86, only those labours having worked for five years 
were treated static labourers to be retained even if, the 
contractors were changed. The workmen did not question 
wrong implementation of the said award, claiming to be 
covered by the reilef provided in the said award. 

13. As regard, their case that they worked for more 
than 240 days and beneficial provision of Section 25-F are 
applicable in their case, it cannot said that the materials on 
record do not justify this claim. Firstly; they were 
contractors labourers and so, any breach cannot be 
fastened on the Indian Oil Corporation. Mere two oral 
statements for self and other labourers can not be accepted 
to be sufficient. The Secretary of the Union did not appear 
in evidene to prove these facts. Also, from the documents, 
the continuity in employment is not proved. The gate pass 
indicates their entries but does not indicate that they 
worked for alleged period. Thus, the workmen are not 
entitled to relief on this plea also. 

14. Even if it be accepted, though not proved, that 
the Indian Oil Corporation, Mathura Refinery', Mathura was 
the principal employer, the workmen are not entitled to 
claim employment under it, as per the decision of the 
Supreme Court in Steel Authority of India I s. National 
Union Water Front Workers & Others published in 2001(5) 
SCALE 626. 


632 Gl/03—37 
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15. Accordingly the claim of (he workmen fails. 
Reference is adjudicated against the workmen They are 
not entitled to any relief. 

16. Award as above 
LUCKNOW 

6-2-2003 RUDRESH KUMAR, Presiding Officer 

^ 20 2003 
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New Delhi, the 20th Februaiy, 2003 

S.O. 940.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 281/ 
99) of the Central Government Industrial Tribunal II, 
Dhanbad now as shown in the Annexure in the Industrial 
ispute between the employers in relation to the 
Management of Industrial Fuel Co. Ltd. and their workman, 
which was received by the Central Government on 
18-2-2003. 

[No. L-20012/103/99-IR(C-I)] 

N. P. KESAVAN, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (No. 2) AT DHANBAD 

PRESENT 

Shri B. Biswas. Presiding Officer 

In the matter of an Industrial Dispute under Section 
I0(l)(d)ofthe I.D. Act, 1947. 

REFERENCE No. 281 OF 1999 

PARTIES : 

The Employers in relation to the management of M/s. 
Industrial Fuel Co. Ltd. at Bhuli, Dhanbad and their 
workman. 

APPEARANCES: 

On behalf of the workman : None 
On behalf of the employers : None. 

State Jharkhand Industiy: Coal. 

Dated, Dhanbad, the 30th Januaiy, 2003. 


ORDER 

The Govt, of India, Ministry of Labour in exercise of 
the powers conferred on them under Section 10(l)(d) of 
the ID. Act, 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L-20012/ 
103/99-IR(C-I), dated, the 16th July, 1999. 

SCHEDULE 

t TOT ^ sl^<Hcl Tpp % 5TO 1991 Ft cR 3 l ^f 

^tT 7 ETit,wtf 

T*tf 

t ?" 

2. In this reference the concerned workman/union 
appeared and filed their W. S. Subsequently they absent 
before the tribunal. The management also did not take any 
step before this Tribunal. It is seen from the record that 
the instant reference was received by this Tribunal on 
7 1999 and since then it is pending for disposal. 
Registered notices were also issued to the workman side 
ut has failed to turn up. In natural course the question 
which will arise is what will be the fate of the reference 
made by the Ministry for its disposal. The reference is 
made on the basis of the dispute raised by the concerned 
workman/union. Naturally responsibility rests with the 
concerned workman/union to assist the Court to dispose 
of the reference in issue on merit. Here it is clear that 
neither the concerned workman nor the management 
rendered any sort of cooperation to the Court for disposing 
of the reference in issue on merit. In view of the decision 
reported in 2002 (94)FLR624 it will not be just and proper 
to pass ‘No Dipute’ Award when both the parties remain 
absent. There is also no scope to pass Award e.xparte. 
There is no dispute to hold that when any reference is 
made it is expected to be disposed of on merit but when 
the parties do not take any step such expectation to 
dispose of the reference on merit comes to an end. It is not 
expected that for years together the Court will persue the 
matter suo moto with the expectations for appearance of 
the parties inspite of issuance of registered notices 
Definitely it is the duty of the Court to dispose of the 
reference on merit but it depends on the cooperation of 
both sides. Here the record will clearly expose that 
sufficient opportunities had been given to the parties but 
yielded no result. This attitude shows clearly that the 
parties are not interested to proceed with the hearing of 
the case for disposal on merit, 

In view of the facts and circumstances. I also do not 
find any sufficient reason to drag on the case for an 
indefinite period. Accordingly as there is no scope to 

dispose of the reference in question on merit the same is 
closed. 

B. BISWAS. Presiding Officer 
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Tpr. ^ft. ^iq4, srf^TCl 
New Delhi, the 20th February, 2003 

S.O. 941.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 115/98) 
of the Central Government Industrial Tribunal II, Dhanbad 
now as shown in the annexure in the Industrial Dispute 
between the employers in relation to the Management of 
B.C.C.L. and their workman, which was received by the 
Central Government on 18-2-2003. 

[No. L-20012/174/97-IR(CT)] 

N. P. KESAVAN, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD 

PRESENT: 

Shri B. Biswas, Presiding Officer. 

In the matter of an Industrial Dispute under Section 
10(l)(d)oftheI.D. Act, 1947. 

REFERENCE NO. 115 OF 1998 

PARTIES: 

Employers in relation to the management of Kustore 
Area No. VIII of M/s. BCCLand their workman. 

APPEARANCES: 

On behalf of the workman : None. 

On behalf of the employers : Shri D. K. Verma, 

Advocate. 

State: Jharkhand Industry: Coal. 

Dated, Dhanbad, the 30th January. 2003. 

AWARD 

The Govt, of India, Ministry of Labour, in exercise of 
the pow ers conferred on them under Section 10(l)(d) of 
the 1. D. Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012/174/ 
97 -IR(C-I), dated the 24th April, 1998. 


SCHEDULE 

‘Whether the denial of employment of the 
management to the dependent of Smt. Ful Kuman 
Bhuini, Ex-Wagon Loader who superannuated under 
para 9.4.3 of NCWA is justified ? If not, so whether 
the dependent has a right under para 9.4.3 of NCWA- 
IV to get employment ?” 

2. The case of the concerned w orkman according to 
W. S. submitted by the sponsoring Union on her behalf in 
brief is as follows:— 

The sponsoring Union submitted that the concerned 
workman Ful Kumari Bhuini was a permanent wagon loader 
of R. O. C. P/South Jharia under the management. They 
submitted that the concerned workman was declared 
medically unfit for employment by the Apex Medical Board 
on 3-4-89 in view of her medical test. Accordingly, relying 
on the medical report of the concerned w orkman issued by 
the Apex Medical Board management vide letter 
No. ROCP/20/89/281 dt. 30-4-98 stopped her from work as 
she was unfit for employment. In view of the termination 
from service she submitted application for employment of 
her son Rajendra Bhuiya as per clause 9.4.3 of N. C. W. A.- 
IV before the management along with all relevant papers. 
But the management did not consider her prayer. They 
submitted that Rajendra Bhuiya being her dependent son 
was very much entitled to get employment as per the 
provisions of N.C.W. A.-IV but the management did not 
provide any employment to him illegally, arbitrarily and 
violating the principle of natural justice. In the 
circumstances the sponsoring union raising an Industrial 
dispute have submitted their prayer to pass award directing 
the management to provide employment to Rajendra Bhuia 
as per clause 9.4.3 of NCWA-IV. 

3. Management on the contrary after filing W. S. cum- 
rejoinder have denied all the claims and allegations which 
the sponsoring union have asserted in their W. S. 

Admitting the fact of discharging the concerned 
workman from service on the ground of medical unfitness 
declared by the Apex Medical Board on the examination 
submitted that she did not raise any dispute through any 
Union for providing employment of her dependent son 
when she was terminated from the service. As she submitted 
such application at a belated stage the same could not be 
considered for employment of her son. They further 
submitted that as per N.C. W. A-IV there is no provision to 
give employment to the dependent of the workman where 
the serv ice of the w orkman stopped on medical ground or 
he submits such prayer after his superannuation from 
service on attaining the age of 60 years. They further 
submitted that the claim for providing employment to the 
dependent son cannot be Considered as of right as it 
infringes the mandate of the constitution and also as the 
Hon’ble Apex Court already declared that provision of 
N.C.W.A. as ullravires. They further submitted that the 
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concerned workman had made an attempt prior to 
termination of her service under medical ground to get one 
person named Rajendra Bhuiya for his employment claiming 
hrm as her son under the then voluntary retirement scheme. 

urtng process it was observed that said Rajendra Bhuiya 
was not her son and he influenced her under certain 
consideration. Accordingly, at that time also her prayer to 
provide employment to Rajendra Bhuiya was rejected. They 
further submitted that the concerned workman had no 
dependent eligible son for employment even on 
compassionate ground taking into consideration of clause 
T4.3 of N.C.W. A.-IV and for which she never advanced 
any claim on behalf of any person for providing 
employment. 

4. In view of the facts stated above management 
submitted that the concerned workman has no existing 
right to demand for employment of her dependent at any 
time on her own choice by claiming person as her son and 
lor which they did not commit any illegality or took any 
arbitrary decision violating the principle of natural justice 
in rejecting her claim. The management accordingly 
submitted their prayer to pass Award rejecting the claim of 
the concerned workman. 

3. The points to be decided in this reference are :_ 

Whether the denial of employment by the 
management to the dependent of Smt. Ful Kumari 
Bhuini, Ex-Wagon loader who superannuated under 
para 9.4.3 of NCWA is justified ? If not so, whether 
the dependent has a right under para 9.4.3 of 
NCWA-IV to get employment.” 

6. Considering the record it transpires that the 
sponsoring Union on behalf of the concerned workman 
did not examine any witness in order to substantiate their 
claim. They instead of examining any witness relied on 
certain photo copies of the documents viz. sendee excerpt 
and a certificate issued by the P. S. concern. Management 
accordingly declined to adduce any evidence on their part. 

7 Now considering the facts disclosed in the 
pleadings of both sides and also considering photo copies 
of the documents which the sponsoring Union relied on let 
us consider how far the claim of the concerned workman 
stands on cogent footing. 

N It is admitted fact that the concerned workman 
was a permanent wagon loader of R.O.C.P South Jharia 
under the management. It is also admitted fact that the 
concerned w orkman was declared medically unfit for further 
employment by the Apex Medical Board in view of her 
medical test held on 3-4-89. It is also admitted fact that in 
new of the report of the Apex Medical Board t he sendee of 
the concerned workman was terminated by the 
management vide letter No. ROCP/20/89/281 dt. 30-4-89. 

9. It is the claim of the concerned workman that 
ajendra Bhuiya is her son and he was dependent on him. 


Accordingly after termination of her service on medical 
ground by (he management she submitted application for 
employment of her dependent son Rajendra Bhuiya as oer 

pmvision.of9.4 3 ofN CWA-rV Along with her application 

a " relevant support of her claim. 

She alleged that the management illegally, arbitrarily and 
violating die principles of natural justice and also without 
assigning any reason rejected her prayer. 


10. The management on the contrary denying the 
claim of the concerned workman submitted that as the 
concerned workman at a belated stage submitted such 
application the same could not be considered They 
submitted that such prayer also could not be considered 
as there is no provision as per clause 9.4.3 and that the 
management is liable to provide employment to the 
dependent son in case of the workman is declared medically 
unfit or if such claim comes after the superannuation from 
service on attaining the age of 60 years. Management also 
emphatically submitted that Rajendra Bhuiya is not the 
son of the concerned workman and a false and fabricated 
case has been made out only for the interest of his 
employment. They disclosed that previous to that incident 
t e concerned workman in response to a call under 
voluntary' retirement scheme submitted application for 
providing employment of Rajendra Bhuiya claiming him as 
her son. At that time in course of enquiry it exposed that 
said Rajendra Bhuiya was not her son and accordingly her 
claim was turned down. Accordingly onus rests on the 
concerned workman to refute the claim of the management 
The concerned workman in support of her claim submitted 
two documents viz one photo copy of the service excerpt 
ami one photo copy of a certificate issued by an officer of 
a Police Station. The photo copy of the service excerpts no 
doubt has disclosed the names of the dependants of the 
concerned workman wherein name of Rajendra Bhuiya also 
appears and shown as her dependent son. In some places 
of the service excerpts I find some interpolation. Naturally 
the concerned workman cannot avoid responsibility to 
explain the same in absence ofproduction of original service 
excerpts. As such it is very' much difficult to accept the 
same as authentic document in support of her claim that he 
■s her son. The concerned workman had the scope to 
produce birth certificate, voter list, ration card or C.M.P.F. 
i ecord to show that Rajendra Bhuiya is her son, The photo 
copy of the certificate issued by the Police Officer does 
not disclose the name and designation of the police officer 
to issue the same. Moreover such document cannot be 
considered as authentic document in support of such vital 


, r ' e specinc claim of the management that 
before filing belated application the concerned workman 
also filed another petition under voluntary' retirement 
scheme issued by them with a prayer for providing 
employment of Rajendra Bhuiya as her dependent son on 
accepting the resignation. Management submitted that in 
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course of process it exposed that the concerned workman 
had no son named Rajendra Bhuiya and accordingly her 
prayer was turned down. In view of the facts and 
circumstances disclosed above it is clear that the concerned 
workman has failed to produce any authentic document to 
show that Rajendra Bhuiya is her son. The record shows 
clearly that ample opportunities had been given to the 
concerned workman to establish her claim but I find no 
hesitation to say that neither the sponsoring union nor the 
concerned workman could be able to establish her claim. 

The photo copies of the documents referred to above 
which the sponsoring union relied on cannot be considered 
as authentic document for acceptance and for which there 
is no scope to give any importance to the same. 

12. Accordingly, after careful consideration of all the 
facts and circumstances I hold that the sponsoring Union 
has lamentably failed to establish the claim in question and 
for which I hold that the concerned workman is not entitled 
to get any relief according to her prayer. 

In the result, the following Award is rendered. 

'The denial of employment by the management to 
the dependent of Smt. Ful Kumari Bhuim. Ex-Wagon 
Loader who superannuated under para 9.4.3 ofNCWA 
is justified. Consequently, the concerned workman 
is not entitled to get any relief.” 

B. BISWAS, Presiding Officer 
20 Wtft, 2003 

3FJT.3IT. 942—fqqR 1947 (1947 

14) «tRI 17 % SPJSTC 0 ! 

-ft' afciffi re -ft sMte 

85/1998) 

T^Tcft t, ^ 18-2-2003 TTRT 1^31 1 

[V. T^T-20012/681/97-^ ('HM)] 

Tnr. ftt. 

New Delhi, the 20th February, 2003 

S.O. 942.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 85/98) 
of the Central Government Industrial Tribunal-I, Dhanbad 
now as shown in the annexure in the Industrial Dispute 
between the employers in relation to the Management of 
B.C.C.L. and their workman, which was received by the 
Central Government on 18-2-2003. 

[No. L-20012/68 l/97-IR(C-I)] 
N. P. KES AVAN, Desk Officer 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, DHANBAD 

In the matter of a reference under sec. 10 (1) (d)( 2 A) of the 
Industrial Disputes Act, 1947. 

REFERENENO. 85 OF 1998 

PARTIES-. 

Employers in relation to the management of Barora 
Coal Washery of M/s. B.C.C. Ltd. 

AND 

Their Workman 

PRESENT: 

Shri S. H. Kazmi. Presiding Officer. 

APPEARANCES: 

For the Employers : Shri R N. Ganguly, Advocate. 

For the Workman : Shri B. N. Singh, General Secretary; 

National Coal Workers Congress. 

Slate: Jharkhand Industry: Coal. 

Dated, the 6th February, 2003 
AWARD 

By Order No. L-20012/681/97-I.R. (C-D dated the 10th 
September, 1998 the Central Government in the Ministry'of 
Labour has. in exercise of the powers conferred by clause 
(d) of sub-sec. (1) and sub-sec. (2 A) of Section 10 of the 
Industrial Disputes Act. 1947, referred the following dispute 
for adjudication to this Tribunal: 

“Whether the action of the management of Barora 
Coal Wahsery of M/s. BCCL to not to give the 
employment under the VRS(F) to the dependent son 
of Smt. Sugiya Kamin is legal and justified ? If not, to 
what relief the dependant of the workman is 
entitled ?” 

2 Precisely, the case of the concerned workman is 
that the management ofM/s. B.C.C. Ltd. introduced Special 
Voluntary Retirement Scheme for female employees working 
in BCCL, which prescribed the upper age limit of 58 years 
and below the same for female employees for submission 
of application to opt for voluntary retirement by submission 
of resignation to give employment to her dependent son. It 
has been said that the said scheme remained in operation 
from April, 1995 to September, 1995 and the same was 
brought in operation by the management in order to 
rationalise/improve the manpower structure against actual 
requirement and for generating productive labour force by 
eliminating such female employees from employment of 
BCCL who were not gainfully employed. Further it is said 
that in pursuance of the said scheme, the concerned 
workman, Smt Sugiya Kamin opted for voluntary’ retirement 
by submitting her resignation vide her application dated 
14-6-95 and simultaneously requested the management vide 
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the said application to give employment to her dependant 
son. Ram Janain Nonia in lieu of her by accepting her 

wcrfrcccn'edbvThe aPPliCali ° n aJong ' vllh lllc enclosures 

letter Zd t 7 t ons ?Il ag n men ' aS iS evidem from ">e 
etter dated 30-7-1995 of the Project Officer ofBarora Coal 

Ihc fulfiime T'f ” h a S ^ Sa ’ d ,llat "Withstanding 
‘ f filmcnl of conditions as per the scheme bv the 

acceptanceonic* 113 "' ^ " ei ’ her l " fo ™ ed about the 
acceptanceol her case nor was she informedabout rejection 

Of her case during the period of operation of the *Ce 

‘ " Cr ' ,I Iir " hen she found that several dependant sons of 
female employees opting f„ r Bremen, under the a^ 
Schc,„ c at the age round about 52 years to 57 years were 
fe en employment, the concerned workman approached 
the union to get her case taken up for raising industrial 
dispute on her behalf. The industrial dispute was 
accordingly raised before the A.L.C.(C), Dhanbad where 

InldZnr ^ ° f ^ mana « cmen > ™> conciliation 

^ lhe dispu,e ™ s referre d 

this Tribunal bv the appropriate Government for 

Vindication Lastly, it has been said that the action of the 

management in denying employment to the dependant 

m mhlionnfM "° rkman “ ille8a ' “ d UnjUS ‘ if,Cd a " d 15 

n Molation of the provisions of the Scheme in question It 
,' ! M s ‘" d lhm ,hc concerned workman has been subjected 
to discrimination violative of the Articles 14 and Ifiof the 
Constitution of India. The relief has been sought for 
ucuioinc.the management for providing employment to 

dependant son of the concerned workman with 
retrospective effect. 


(Part II—-Sec. 3(ii)1 


1 ,n tlle written statement filed on behalf of the 
management apart from raising the ground of 
niaintamabthty of the instant reference, the stand has been 
ken lhat undcr National Coal Wage Agreement the 
quesuon of giving employment to the dependant of a 
rkman arises only in case the workman dies while in 
sen jee or is disabled permanently while in sendee and 
smve the concerned workman is still working in her own 
capacity and not disabled, her dependant son i?„ateni2£ 
to employment. It lias been sard that Special Vofuntarv 

o,r~Zr ,C ^ fcma ' e en ’ p,0VCCS " as iulroduced 

m prove the * 100 period in ° rder 10 
improve the manpower structure against the actual 

equuemen, BCCL and for generating the product ve 

■Ibour force against such female employees who are not 

being gainfully employed. Ills said that as per Clause 14(3 

of n,c aforesaid Scheme any applicator oTu Z 

retirement can be rejected by the management amj 

employ mem may not be given to the dependant without 

assigning any reason. It is further said that Suit Sugiya 

inidTvRSfR h C n lled "° Tkman ' su bmiUcd application 
ttder VRS(F) but her application was not accepted undcr 

the aforesaid clause of the scheme and .1 was the 

prcrogattvc of the management to accept or no. to accept 

the application submitted for the said putpose and many 


a^rnmnO' 15 of Penvde employees were rejected wilhout 
gning any reason. It is also said that the female 
employees can not claim this as a matter of right to accept 
application for voluntary retirement for the purpose of 
secunng employment for their sons Lastly, it hTs been 
satd that the action of the management, as such, in denial 
Of employment to the dependant son of the concerned 
woriouan ts legal and justified and she is not entitled to any 

severii"Z ej0mderalS0Whlledenyi " 80r “".ravening 

laien en h' ,ICmS in ,he workma " s written 
statement, the management has reiterated its aforesaid 

The concerned workman also in her rejoinder to the 

s n Jverafa mem * T'*™ Statement denied or controverted 
several averments or statements and reagitated the ground 

injustice being meeted out to her at the hands of the 
management and claimed the relief as prayed for. 

4. From the respective stands of the parties as 
indicated above, it is apparent that the main issue that 

unde Th Coasideradon is whether the denial of benefit 
under the aforesaid Scheme to the concerned workman by 

e management can be held to be justified or not The 

uDon i^'f d Chef t0 ^ COncerned workman w ould depend 
iP°n tllc flndin S ar nved at upon the issue involved. ^ 

, 5 u ln ! Upp0rl of tlleir res Pective claim both sides 
t '* flldtC ; °" behalf of the management one 

filed wiZ r" C T"' ed but "° anv docum ent has been 
. , as prom dle S!de of the workman one witness 

fi e . xan,,nedand several documents have also been 
filed which are marked Exts. W-l to W-9. 

6. It is not in dispute that the management of BCCL 

introduced Special Voluntaiy Retirement Scheme for 
permanent felamc employees m order to rationalise/improve 
manpower structure against actual requirement in BCCL 
mid for generating a productive labour force against such 

TlKnZ?i > 0yeeS ' V "a ' Vere " 0t 501,18 S aMlfilll > employed. 

The provision was made in the said scheme for employment 

ot major dependant son ofthe female employee in her place 

iSm ." T? rcl,re " ,e " 1 under ‘he said scheme which 
J was declared in operation from April 1995 t 0 

sdS if’ 1995 a " d aS POr Which upper ** “mi. for 
submitting resignation was 58 years and below that It is 

relieme' d ' SP “ le lha ‘ dUr ' ng lhe P 6 "" 1 when the said 
scheme was very much in force lhe concerned lady being a 

permanent workman of BCCL and above 52 years of age 

but below 58 years as prescribed, opted for voluntary 

t rement under the said scheme by way of submitting 

and rcouest ^r^ olongwilh necessary enclosures 

son r ? C for provldl "8 employment to her dependant 
son. Ran, Janam Nonia, which application was later 
forwarded to the competent higher authority of the 
management by the Project Officer ofBarora Coal Washery. 
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Further it is not in dispute rather stands admitted that 
despite such application being submitted before the 
management, at no point of time the concerned workman 
was informed and no any communication was ever sent to 
her by the management in respect of acceptance or rejection 
of the said application. It also stands undenied that in 
terms of the aforesaid scheme several female employees 
from time to time were allowed to retire voluntarily and 
were provided with the employment of their dependant 
zoil, in their place. Now the stand taken by the management 
as disclosed in its written statement as also pressed during 
the argument is that it was the prerogative of the 
management to accept or not to accept the application, 
under the Special Voluntary Retirement Scheme for females 
and the female employee cannot claim this as a matter of 
right for the purpose of securing employment of their sons. 
It has been contended that in Clause 14(3) of the said 
Scheme itself it is clearly specified that any application for 
voluntary retirement can be rejected by the management 
and the employment may not be given to the dependant 
without assigning any reason. Further the contention is 
that in case of the concerned workman her application was 
not accepted under the aforesaid clause of the Scheme and 
it was not necessary for the management to disclose the 
reason thereof. 

Taking into account the totality of the facts and 
circumstances involved, I have no hesitation in observing 
at the very outset that the aforesaid stand taken on behalf 
of the management or submission put forward on its behalf 
is not only strange and unacceptable rather is completely 
devoid of any merit or substance. 

It has not been disclosed anywhere in the written 
statement filed on behalf of the management nor the sole 
witness examined on behalf of the management (MW-1) 
has uttered anything during his evidence as to why the 
benefit under the said Scheme was not extended to the 
concerned lady and what, in fact, was the reason behind 
not extending the said benefit to her when she was quite 
eligible for applyi ng for voluntary retirement under the said 
Scheme and why not even the communication was sent to 
her as regards the acceptance or rejection of her 
application. Further, there is no statement as to why she 
was discriminated against when the others on similar footing 
were extended the benefit and were provided with the 
employment of their dependant sons. Just by resorting to 
sub-clause (iii) of Clause 14 the management’s assertion is 
that it was well within the discretion of the management 
and it was its sole prerogative to accept or reject such 
application and not to give employment to the dependant 
and for that no reason was necessary to be assigned. The 
aforesaid sub-clause as contained in the said scheme 
provides that any application can be rejected by the 
management and employment may not be given to the 
dependant without assigning any reason. It cannot be 
interpreted in such way so as to defeat the ends of justice 


and further it cannot be gathered out of it that the 
management can proceed even arbitrarily just being 
governed by its whim or sweet will, leaving aside all the 
settled rules and norms or the principles of natural justice. 
Even if the aforesaid provision is read in the way as has 
been put forward on behalf of the management then also it 
does not contain or provide that in case of rejection of the 
application not even the communication would be sent to 
the workman concerned and it would not be obligatory on 
the part of the management at least to inform the concerned 
workman as regards the rejection of his/her application 
submitted under the aforesaid Scheme. By now it is well 
settled and the Hon’ble Supreme Court has emphasised it 
again in a recent decision that if an employee opts for 
voluntary retirement scheme, the employer cannot hold 
back the offer indefinitely. It further held that the 
management has the discretion to accept or reject a request 
from any employee for VRS but it did not mean that the 
management can abdicate its duty to act reasonably and 
fairly in exercise of its discretion. 

As far as the present case is concerned very 
unhesitatingly it can be observed that the management 
has acted unreasonably and unfairly in exercising its 
discretion and it violated all the settled norms by not even 
communicating to the concerned lady about acceptance or 
rejection of her request. Due to such strange, undesirable 
and uncalled for conduct on the part of the management 
the concerned lady was made to continue with her service 
till her superannuation only recently and her dependant 
son remained unemployed despite the aforesaid beneficial 
scheme of the management. Several office orders and letters 
have been filed w'hich areExts. W-4, W-5, W-6, W-7 and 
W-8 to substantiate the fact that exactly on similar footing 
several other female employees of the management, some 
of whom were also working with the concerned lady were 
allowed to avail the benefit, under the said Scheme and 
were provided with the employment to their dependant 
sons from time to time and some of them have even been 
given such benefit in the years 1999 and 2000 also. The 
management's witness (MW-1) has also accepted during 
his evidence that altogether eight persons had applied 
alongwith the concerned workman for V.R.S. out ofwhich 
applications of six were allowed, He has proved one 
document also (Ext. W-4) which is in respect of the 
acceptance of voluntary retirement of one co-workman, 
Bindia Kamin. In this context the workman 's witness, WW- 
1 has also given the details and proved the document 
showing the acceptance of voluntary 7 retirement of other 
female workmen and providing employment to their 
dependant sons. From the aforesaid documents filed and 
also from the evidence of the witnesses it is evident that 
the concerned lady was discriminated against and that too 
without any justifiable basis or assigning any reason 
whatsoever. When the aforesaid beneficial scheme was 
there which was quite in the interest of the workman and 
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the management both and when the benefit under the said 
Scheme was extended to several other female workers then 
it was just and proper for the management either to give 
same benefit to the concerned workman also within a 
reasonable period or to disclose the reason of non- 
acceptance or rejection of her application or even to 
communicate her on inform her about the rejection of claim, 
certainly the action of the management amounted to holding 
back the offer indefinitely. Even if the acceptance or 
rejection of such application is taken to be the prerogative 
or discretion of the management even then such discretion 
was required to be exercised fairly and reasonably and at 
least even communication was required to be sent to the 
concerned lady about the rejection of her application or 
about the rejection of offer extended by her. 

Thus, in view of all the aforesaid it is difficult to hold 
the action of the management as justified and certainly the 
concerned lady deserves the relief as prayed for. 

7 Though neither in the written statement nor during 
the evidence any such objection on behalf of the 
management has been raised but during argument for the 
first time it has been contended that the present reference 
is not maintainable in view of the fact that the concerned 
workman is not the member of the union which has 
sponsored the present dispute. In this regard the learned 
counsel has referred to a statement of WW-1 made by him 
during his cross-examination. He has said that his union 
(R C M S.) has not raised this dispute and then has said 
that she (concerned lady) was a member of Iris union. Quite 
evidently this witness has only said that the concerned 
workman was the member of his union and has not said 
(hat still she is the member of his union (RCMS) or at the 
tune of raising the dispute also she was the member of 
ROMS. He has clearly expressed his ignorance in the said 
matter by stating that he cannot say under which 
circumstances this dispute has been raised by another 
union. In short, the aforesaid objection being raised is 
devoid of substance. 

Regarding maintainability of the instant reference 
further it has been contended that the present dispute is 
not connected with the employment or non-employment 
or terms of employment or condition of service in respect 
of the concerned lady and therefore it cannot form subject 
matter of an industrial dispute as defined in Sec. 2(k) of the 
Industrial Disputes Act. 1947. This argument is also devoid 
of substance. The counsel appearing on behalf of the 
management has failed to impress upon as to why the 
present nature ol dispute which arises out of employment 
olThe concerned workman and relates to a Scheme under 
w hich the concerned lady was to be provided with the 
benefit as contained therein, cannot be taken to be an 
industrial dispute for being adjudicated by the Tribunal or 
Court By several judicial pronouncements also it has been 
settled that such nature of dispute is well within the ambit 


of the provisions of the Industrial Disputes Act and can 
well be adjudicated by a Tribunal or Court. 

8. In view of all that has been observed above, on 
the basis of materials on record, finally it can well be 
concluded that the action of the management cannot be 
held to be justified and the concerned wo rkman deserves 
the relief as prayed for despite being no more in service as 
only recently she has retired. 

9. The award is, thus, rendered as hereunder: 

The action of the management of Barora Coal 
Washery of M/s. BCCL in not giving the employment under 
VRS(F) to the dependant of the concerned workman, 
Sugiya Kamin, is unjustified and she deserves relief as 
prayed for. Consequently, the management is hereby 
directed to provide employment to the dependent son of 
the concerned workman, namely. Ram JanamNonia, subject 
to being found medically fit for the job, within sixty days 
from the date of publication of the award. 

In the circumstances of the case, however, there 
would no order as to cost. 

S. H. KAZMI, Presiding Officer 
M fccrcil, 20 2003 

3H. 943.—faqrs srfqftqH, 1947 (1947 
^5T 14) ^ «ITCT 17 % 3PJOT tft. 

■qci. % 

%frqR('ri^'ri^TT70/99) 

t, ^ 4 k<*>k 18-2-2003 JJT7t$37T «7T I 

[ri. -qef- 20012/112/98-«n$ 3TR ( *ft-l) ] 

New Delhi, the 20th February, 2003 

S.O. 943.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 70/99) 
of the Central Government Industrial Tribunal-n, Dhanbad 
as shown in the annexure in the Industrial Dispute between 
the employers in relation to the management of B.C.C.L. 
and their workman, which was received by the Central 
Government on 18-2-2003. 

[No. L-20012/112/98-lR(C-I)] 
N. P KES AVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 

DHANBAD 

PRESENT: 

Shri B. Biswas, Presiding Officer 
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In the matter of an Industrial Dispute under Section 
10(lXd)of the I. D. Act, 1947 

REFERENCE NO. 70 OF 1999 

PARTIES: 

The Employers in relation to the management of 
Angrapathra Colliery of M/s. BCCL and their 
workman 

APPEARANCES: 

On behalf of the workman : None 

On behalf of the employers : None 

State: Jharkhand Industry: Coal 

Dhanbad, the 31st January, 2003 
ORDER 

The Govt, of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10(l)(d) of 
the I. D. Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-200I2/112/ 
98-IR (C-I), dated the 27th January, 1999. 

SCHEDULE 

“Whether the action of the management of 
Angrapathra Colliery of M/s. BCCL in not providing 
employment oft compassionate ground to Sri Hira 
Ram, the dependent of Sri Sahati Das, Ex-M/Loader 
under clause 9.4.3 of NCWA-IV, is justified ? If not, 
to what relief Sri Hira Ram, dependent of Sri Sahati 
Das is entitled ?” 

2. In this reference the concerned workman/union 
appeared and filed their W. S. Subsequently they absent 
before the Tribunal. The management also did not take 
any step before this Tribunal. It is seen from the record 
that the instant reference was received by this Tribunal on 
12-2-99 and since then it is pending for disposal. Registered 
notices were also issued to the workman side but has failed 
to turn up. In natural course the question which will arise is 
what w ill be the fate of the reference made by the Ministry 
for its disposal. The reference is made on the basis of the 
dispute raised by the concerned workman/union. Naturally 
responsibility rests with the concerned workman/union to 
assist the Court to dispose of the reference in issue on 
merit. Here it is clear that neither the concerned workman 
nor the management rendered any sort of cooperation to 
the Court for disposing of the reference in issue on merit. 
In view of the decision reported in 2002 (94) FLR624 it will 
not be just and proper to pass ‘No Dispute’ Award when 
both the parties remain absent. There is also no scope to 
pass Award ex parte. There is no dispute to hold that when 
any reference is made it is expected to be disposed of on 
merit but when the parties do not take any step such 
expectation to dispose of the reference on merit comes to 
an end. It is not expected that for years together the Court 
will peruse the matter suo motu with the expectations for 


appearance of the parties in spite of issuance of registered 
notices. Definitely it is the duty of the Court to di£f se of 
the reference on merit but it depends on the cooperation of 
both sides. Here the record will clearly expose that sufficient 
opportunities had been given to the parties but yield id H 
result. This attitude shows clearly that the parties are not 
interested to proceed with the hearing of the case for 
disposal on merit. 

In view of the facts and circumstances, I also do not 
find any sufficient reason to drag on the case for an 
indefinite period. Accordingly as there is no scope to 
dispose of the reference in question on merit the same is 
closed. 

B. BISWAS, Presiding Officer 
M tefc 20 wrft 2003 ^ 

3tr. 944—aflsitPrai 3rfMfa*FT, 1947 (1947 

14) riKT 17 itWK, fof. 

II, WR 89/99) 

WPK «f>t 18-2-2003 3TRT*tT I 

[*T. TTcT-20012/57/98-3TT^3nT(rit-I)] 

T37t. it. arfwft 

New Delhi, the 20th February, 2003 

S.O. 944.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No, 89/99) 
of the Central Government Industrial Tribunal II, Dhanbad 
now as shown in the annexure in the Industrial Dispute 
between the employers in relation to the management of 
B.C.C.L. and their workman, which was received by the 
Central Government on 18-2-2003. 

[No. L-20012/57/98-IR(C-I)] 
N. P. KES AVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD 

PRESENT: 

Shri B. Biswas, Presiding Officer. 

In the matter of an Industrial Dispute under Section 
10(l)(d)ofthel. D. Act, 1947. 

REFERENCE NO. 89 OF 1999 

PARTIES: 

The Employers in relation to the management of 
Kusunda Area of M/s. B.C.C. Ltd. and their workman. 

APPEARANCES: 

On behalf of the workman : None. 


632 Gl/03—38 
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On behalf of the employers : Shri U.N. Lall, 

Advocate 

State: Jharkhand lndusry: Coal. 

Dhaiibad site 30th January, 2003 

ORDER 

The Govt oflndia. Ministry ol Labour, in exercise of 
the powers conferred on them under Section 10(l)(d) of 
the I. D. Act, 1947 lias referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-200 12 / 57 / 
98-ER (C-I), dated the 29th January; 1999. 

SCHEDULE 

"Whether the action of the management of Kusunda 
Area of BCCL in not designating Sr. Jagdish Singh 
as Peon although he is performing almost similar work 
of a peon, as per order of the management after 
accident and as per advise of the medical officer is 
justified ? If not, to what relief is the workman 
entitled ?” 

2 In this reference neither the concerned workman 
nor his representative appeared before this Tribunal. 
Howev er, only the management side made their appearance 
in it. It is seen from the record that the instant reference 
was received by this Tribunal on 12-2-1999 and since then 
it is pending for disposal. Registered notices and show' 
cause notices were issued to the workman but inspite of 
the issuance of not ices the workman side has failed to turn 
up. In terms of Rule 10B of the I D. Central Rules, 1957 
submission of W.S. by the concerned workman within 15 
days is a mandatory one. The concerned workman not 
only violated the said provision of the Rules but also did 
not consider necessary to give any response to the notices 
issued by this Tribunal. In natural course the question 
which w ill arise is what will be the fate of the reference 
made bv the Ministry for its disposal. The reference is 
made on the basis of dispute raised by the concerned 
workman/union. Naturally responsibility rests with the 
concerned workman/union to assist the court to dispose 
of t he reference in issue on merit. In view of the decision 
reported in 2002(94) FLR624 it will not be just and proper 
to pass No dispute Award when both the parties remain 
absent There is also no sebpe to answer the reference on 
merit in absence of any W.S. and available documents. 
There is no dispute to hold that when any reference is 
made it is expected to be disposed of on merit but when the 
parties do not take any step or do not consider even to file 
W.S. such expectation to dispose of the reference on merit 
comes to an end. It is not expected that for years together 
the court will pursue the matter suo motu with the 
expectations for appearance for the workman inspite of 
issuance of registered notice. As per ID. Act the workman 
excepting under provisions of Section 2 A is debarred from 
raising any industrial dispute. The disputes are mainly 
raised by the Union for their workman. These unions in 


spite of receiving notices did not care to appear before the 
Court for the interest of the workman and as a result they 
have been deprived of getting any justice until and unless 
the attitude of the union is changed I consider that this 
uncalled for situation will persist. Definitely it is the duty 
of the Court to dispose of the reference on merit but it 
depends on the cooperation of both sides. Here the record 
will clearly expose that sufficient opportunities had been 
given to the workman/union but yielded no result. This 
attitude shows clearly that workman side is not interested 
to proceed with the hearing of the case for disposal on 
merit 

Under the facts and circumstances, I also do not find 
any sufficient reason to drag on the case for an indefinite 
period. Accordingly as there is no scope to dispose of the 
reference in question on merit the same is closed. 

B. BISWAS, Presiding Officer. 
^ 20 2003 

945—3flri)p|ck 1947 (1947 

14) rn\ 17 % WFR, ^.ffl.Fl.-qeT. 

M'Jiqij’ 33357 q 
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New ; Delhi. the 20th Februaiy, 2003 

S-O. 945.—In pursuance of Section 1 7 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref. No. 124/97) 
of the Centra! Government Industrial Tribunal II. Dhanbad 
now as shown in the annexure in the Industrial Dispute 
between the employers in relation to the Management of 
B.C.C.L. and their workman, which was received by the 
Central Government on 18-2-2003. 

fNo. L-20012/306/96-1R( C-! )J 

N. P KES AVAN. Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (No. 2 ) AT 
DHANBAD 

PRESENT. 

Shri B. Bisw as, Presiding Officer. 

In the matter of an Industrial Dispute under Section 
10( 1 )(d) of the I. D. Act, 1947. 

REFERENENo. 124 OF 1997 

PARTIES: 

The Employers in relation to the management of 
Barora Coal Washery of M/s. B.C.C.L. and their 
workman. 
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APPEARANCES: 

On behalf of the workman : None. 

On behalf of the employers : Shri R.N. Ganguly. 

Advocate. 

State: Jharkhand Industry: Coal. 

Dated, Dhanbad, the 30th January, 2003. 

AWARD 

The Govt, of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10(l)(d) of 
the I. D. Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012/306/ 
96-IR (C-I), dated the 7/10-11-97. 

SCHEDULE 

“Whether the claim of the union that the management 

had illegally denied employment to the dependent of 

Smt. Daulti Kamin under VRS(F) is legal and justified ? 

If so, to w hat relief is the workman entitled ?.” 

2. The case of the concerned workman according to 
the W. S. submitted by the sponsoring Union on her behalf 
in brief is as follow s: 

The sponsoring Union in their W.S. submitted that 
in response to the special voluntary scheme launched by 
the management amongst the female worker issued vide 
letter No. BCCL/GM(P)/PS-195-8188-2 dt. 12-4-95 the 
concerned workman Smt. Daulti Kamin submitted her 
resignation to the management for its acceptance with a 
view to get employment of her son w oh was dependent on 
her. They submitted that basic purpose behind the said 
scheme was to get rid of all those female employees who 
were not gainfully employed and to obtain their young 
dependent sons in employment in order to generate more 
productive force. They disclosed that the said scheme was 
in operation from April, 1995 to September, 1995 and upper 
age limit was fixed at 58 years. They submitted that the 
concerned w orkman was 56 years 4 months and 28 days on 
the date i.e. on 24-5-95 when she submitted her letter of 
resignation. At the time of tendering resignation she also 
submitted all relevant papers in Spport of her claim and 
also in support of the claim of e mployment of her dependent 
son. They alleged that in spite of fulfilling all the conditions 
the management ignored in giving employment of her 
dependent son and thereby deceited her from the lawful 
claim illegally, arbitrarily and violating the principle of 
natural justice. They alleged that as the management 
refused to give any employment to the dependant son of 
the workman they raised an industrial dispute for 
conciliation which ultimately resulted in reference to this 
Tribunal for award. Accordingly, they have prayed for 
passing an Award directing the management to offer 
employment to the dependent son of the concerned 
workman. 


3. Management on the contrary after filling W.S. 
cum-rejoinder have denied all the claims and allegation 
which the sponsoring union asserted in their W.S. They 
submitted that a special voluntary retirement scheme for 
female employees was introduced on 12-4-95 for a short 
period in order to retionalise/improve the manpower 
structure against their actual requirement and for generating 
a productive labour force against such female employees 
who are not being gainfully employed. However, as per 
clause 14(3) of the aforesaid scheme right was reserved to 
reject any application without assigning any reason. They 
admitted that the concerned workman in response to that 
scheme submitted application for providing employment 
to her son underfills scheme accepting the resignation but 
her such prayer was not considered because of the fact 
that as per para 6 of the Scheme they considered that the 
concerned workman could be employed gainfully for the 
interest of the management. Accordingly they submitted 
that question of committing any illegality or violation of 
any natural justice did not arise for non-acceptance of the 
resignation of the concerned w orkman from her service. 
They accordingly submitted their prayer to pass award 
rejecting the claim of the sponsoring Union. 

4. The points to be decided in this reference are : 

“Whether fire claim of the union that the mangement 
had illegally denied employment to the dependent of 
Smt. Daulti Kamin under VRS(F) is legal 
and justified ? If so, to what relief is the workman 
entitled V 

5. It transpires from the record that the sponsoring 
Union did not adduce any evidence on their part in order 
to substantiate the claim in question in spite of giving 
ample opportunities. The management accordingly, declined 
to adduce any evidence on their part. 

6. Accordingly let us consider how far the claim of 
the concerned workman stands on cogent footing and if 
she is entitled to get relief according to her prayer. 

7. Considering the pleadings of both sides there is 
no dispute to hold that the concerned workman was a 
permanent employee under the management. There is also 
no dispute to hold that management launched a special 
voluntary retirement scheme amongst the female workmen 
vide letter No. BCCL/GM(P)/PS/95-8188-2 dt. 12-4-95 with 
a view to attract them to opt that scheme. By the said 
scheme management decided to provide employment to 
one dependent son of the worker. It is the contention of 
the sponsoring union that being attracted by the said 
scheme the concerned workman submitted her application 
with a prayer for providing employment to her son after 
accepting her resignation. It has been disclosed that on 
the date of filing application she was 58 years 4 months 
and 28 days old though the upper age limit fixed by the 
management was 58 years. It has been further disclosed 
that along with her application she submitted all papers for 
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satisfaction of the managment but the management without 
showing any reason rejected her prayer. 

8 . On the contraiy from the submission of Learned 
Advocate for the management I find quite a different 
picture. Learned Advocate submitted that as per para 6 of 
tiie said scheme application from the female workers will be 
considered, whose performance was not gainful for the 
interest of the management. They further submitted that as 
per para 14 of the said scheme they reserved the right to 
reject any application without assigning any reason. 
Disclosing these facts the learned advocate sumitted that 
as of right a workman cannot claim its benefit. The said 
scheme was launched to increase the productivity power 
of the management introducing new blood after eliminating 
the female workers whose service was not gainful for the 
interest of production. It has been submitted by him that 
the management did not accept resignation of the 
concerned workman taking into consideration that her 
service was gainful for the interest of production. In 
support of their claim the management relied on the scheme 
which was circulated amongst the female workers. The said 

scheme it appears was valid for a short period i.e. from 1 st 

April, 1995 to September, 1995. In the said scheme it has 
been clearly mentioned that “in order to rationalise/improve 
the Manpower structure against the actual requirement in 
BCCL and for generating a productive labour force against 
such female employees who are not being gainfully 
employed, it has been decided to introduce a Voluntary 
retirement scheme for the female employees. Again para 
14(iii) of the said scheme it has been clearly mentioned that 
any application can be rejected by the management and 
employment may not be given to the dependent without 
assigning any reason. It is therefore clear that option was 
with the management whether resignation submitted by 
the female workers will be accepted or not. There is no 
dispute to hold that the concerned workman along with 
her application submitted all relevant papers in support of 
her claim. There is also no dispute to hold that she was well 
within the age limit fixed by the management for filing 
application in response to the call in question. It has been 
submitted by the concerned workman that in spite of 
fulfilling all the conditions managment neither accepted 
her resignation nor provided employment to her dependent 
son. She alleged that management illegally and arbitrarily 
violating the principle of natural justice deprived, her from 
her legitimate claim. 

9. Here acceptance of resignation and provision for 
employment arc co-related. Question of providing 
employment to the dependent son only will arise if the 
resignation is accepted by the managment. It can be said 
that it was a contractual agreement in which the worker has 
given the authority to place his offer while acceptance of 
the offer rests with the management. It has been clearly 
pointed out by the management that such offer w'as given 
with a view to generating a productive labour force against 


such female employees who are not being gainfully 
employed. The condition imposed is clear that authority 
was with the management to look into if retention of any 
female worker in the employemnt will be gainful in the 
interest of the production or not. It is therefore, clear that 
though option was open its acceptance was restricted. It is 
the contention of the management that they are not 
supposed to accept resignation of a female worker whose 
service is considered to be gainful for the interest of 
production. Taking this fact into consideration the 
management submitted that as the service of the concerned 
workman was gainful for the interest of production there 
was no scope on their part to accept her resignation, 
Accordingly as this resignation was not accepted question 
of giving employment to her dependent son did not arise. 

10. It is seen from the record that ample opportunities 
were given to the sponsoring union to rebut the claim of 
the management but inspite of getting the same they have 
misused grossly. Considering the conditions laid down in 
the scheme there is sufficient scope to say that it was the 
discretion of the managment if they will accept the 
resignation or not. Even as per para 14(iii) they were not 
supposed to assign any reason for non-acceptance of such 
resignation. 

11. Accordingly after careful consideration of all the 
facts and circumstances I hold that the management neither 
committed any illegality nor took any arbitrary' dicision 
violating the principle of natural justice in re jecting the 
claim of the concerned workman, 

Accordingly the concerned workman is not entitled 
to get any relief. 

In the result the following award is rendered 

“The claim of the Union that the management had 

illegally denied employment to the dependent of Smt. 

Daulti Kamin under VRS(F) is not legal and Justified. 

Consequently, she is not entitled to get any relief.” 

B. BISWAS, Presiding Officer 
M 20 wrfl, 2003 
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New Delhi, the 20th February, 2003 

S.O. 946.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 95 / 99 ) 
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of the Central Government Industrial Tribunal n, Dhanbad 
nowas shown in .he annexe in te Indurtrial Dispute 
between the employers in relation to the Man^omml-° 
B.C.C.L. and their workman, which was received by th 
Central Government on 18-2-2003. 

[No. L -2001 2/25l/98-IR(C-I)] 
N.P. KESAVAN, Desk Officer 

annexure 

before the central government 

INDUSTRIAL TRIBUNAL (NO. 2) AT 

dhanbad 


PRESENT: 

Shri B. Biswas, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d)of thel. D. Act, 1947. 

REFERENCE NO. 95 OF 1999 

PARTIES: 

Employers in relation to the management of Bhowra 
(N) M G. Mines of Ms. BCCL and their workman. 

APPEARANCES; 

On behalf of the workman • None 

On behalf of the employers ■ None 
State: Jharkhand Industry. Coal. 

Dated, Dhanbad, the 29th January, 2003. 

ORDER 

Tlte Govt, oflndia. Ministry of Labour, in exercise of 

the powers conferred on them under Section 10(1 )(d) of 
the L D AC. 1947 has referred the Mowing ^e‘o*. 
Tribunal for adjudication vide their Order No. L-20012/25 
98-IR(C-I), dated the 28th January', 1999. 

SCHEDULE 

“Whether the action of the management of Bhowra 
(N) M.G. Mines of M/s. BCCL in not regularising 
Shri Chotalal Dusadh as Switch Board Attendant is 
justified ? If not, to what relief is the workman 

entitled to?’. 

2 In this reference the workman side though appeared 
and filed W.S. subsequently did not consider necessary o 
appear The management also did not appear m is 
reference before this Tribunal. It is seen ^ 
thnt the instant reference was received by this Tribunal on 
12-2-99 and since then it is pending for d.sposal Register 
notices and show cause notices were issued U> bothhe 
workman as well as the management but -"spite of 

issuance of notices they failed to ^ 

Tribunal. They also did not even respond to the nonces 
issued by this tribunal. In natural course the question wi 


Naturally responsibility resu. w.u. 

union to assist the Court to dispose of reference^ m 
issue on merit. In view of the decision reported in 2<. > 
FLR624 it will not be just and proper to pass No dispute 
Award when both the parties remain absent. There is also 
no scope to answer the reference on merit in absence of 
any WS and available documents. There is no dispute to 
hold that when any reference is made it ls expe f ^‘° ^. 
disposed of on merit but when the parties do not take any 
step^or do not consider even to file W.S./documents such 
expectation to dispose of the reference on merit comes to 

an end It is not expected that for years together the court 

will pursue the matter suo moto with the expectations 
appearance of the workman inspite of issuance ofregistered 
notices As per I D. Act the workman excepting under 
provisions of Section 2A is debarred from raising any 
industrial dispute. The disputes are mainly raised by the 
Union for their woikmen. These unions rnspitc of 
notices did not care to appear before the Court 
interest of the workman and as a result they have been 
deprivedof getting anyjustice. Until and unless the attitude 
onhe union is changed I consider that this uncaM o 
situation will persist. Definitely it is the duty of the Court 
to dispose of the reference on merit but it depends on* 
cooperation of both sides. Here the record will clearly 
exiwse that sufficient opportunities had been given to the 
wmkmarJunion but yidded noresult. This attitudeshows 
clearly that the workman side is not interested t p 
with the hearing of the case for disposal on merit. 

Under the facts and circumstances, I also do notfind 
any sufficient reason to drag on the case for an indefinite 
period. Accordingly as there is no scope to dispose of the 
reference in questions on merit the same is closed. 

B. BISWAS, Presiding Officer 


20WT&, 2003 
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New Delhi, the 20th February, 2003 
c o 947.—In pursuance of Section 17 of the 
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Tnb '™ "> D >™bad 
between the employers in /f *” * hc Inf hi-s trial Dispute 
B C C L. ^ Mana “ ° f 

Central Government on ^ WaS r6Ceived b ? th c 

[No. L-20012/312/96-IR(C-I)] 
N. P. KESAVAN, Desk Officer 

annexure 

B S^ government 
NDUSTRJAL tribunal (NO. 2) AT 
dhanbad 

PRESENT; 

SI,n B Bisw as. Presiding Officer. 

numer of an Induslna! Dispute under Section 
H i )(d) of the I. D. Act, 1947 

REFERENE no. 125 OF 1997 

PARTIES: 

Cah \v C | S m relatjon t0 the management of Barora 
On behalf of the workman 


On be half of t he employers 
•StMtc: Jharkhand 


: None. 

Shri R.N. Ganguly, 
Advocate. 

Industry'; Coal. 


Dhanbad. the 3 Ith January. 2003. 

AWARD 

SCHEDULE 

Whether the claims of the union that the 
management had illegally denied employment o t 

.he Union tha, 

retirement scheme launchedbv thf"m 10 SpeC,aI volun tary 
No BCCL GM,P)/PS/95-8 IM-mTSTS ” t 
application on 29-5-95 f or iccenim i 2 " 4 : 95 sub ™»cd 
the sen ice with f., rt i 1Pr ccept,n S her resignation from 

-o her 

cla,m •' llo "8 "dh her petition she Ln. heTallTcfe '“I 
papers. The, submttted Ihai Ihe said sch^' 


from April, 1995, to September 1995 At that « 
submitting the said petition she was If r tlme of 
and 28 days old Which wuc r u ^ ears four months 

fixed under lhesaTd“eme tL T*"!T""'"" ^ 
furnishing all requisite do 1 * t CgCd t ,at ins P ite of 

genuine claim n! documents and inspite of her 

violating the principl^of na^ 11 / lIIegaIly a ” d arbit rarily 

They "*** * *** 

denying employment to th* h f th ^ ma nagement in 

concerned workman after receipt of ffie'~‘ ^ ° f the 
finding all papers in mvW q P 1 ie resignation and 

for■ T n,ea °"' 

atSSSsFs 


which the sponsoring union assert^ tor tsT* 

slructureagai^tlieiraci^l^q^e^em'md^lb manpowe ^ 

a productive labour force a Jhnst su, h r l “ r S enerat ">g 
Who are not being gainfullv i ' fenl ‘' ,leenl P<ovees 

clau se 14(3) of the afoS scheme right uT er ' ‘ 1S P ° r 

HSrS 

concerned workman f Ccep , tance of the resignation of the 
submitted their ' om her service. They accordingly 

4. The points to be decided in this reference are 
•Whether die data, of the union that the mangement 

s... s^csr“y5STr , f 
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substantiate the claim in question inspite of giving ample 
opportunities. The management accordinly, declined to 
adduce any evidence on their part. 

6. Accordingly let us consider how far the claim of 
the concerned workman stands on cogent footing and if 
she is entitled to get relief according to her prayer. 

7. Considering the pleadings of both sides there is 
no dispute to hold that the concerned workman was a 
permanent employee under the management. There is also 
no dispute to hold that management launched a special 
voluntary retirement scheme amongst the female vide letter 
No. BCCL/GM(P)/PS/95-8188-2 dt. 12-4-95 with a view to 
attract them to opt that scheme. By the said scheme 
management decided to provide employment to one 
dependent son of the worker. It is the contention of the 
sponsoring union that being attracted by the said scheme 
the concerned workman submitted her application with a 
prayer for providing employment to her son after accepting 
her resignation. It has been disclosed on the date of filing 
application she was 55 years 4 months and 28 days old 
though the upper age limit fixed by the management was 58 
years. It has been further disclosed that along with her 
application she submitted all papers for satisfaction of the 
management but the management without showing any 
reason rejected her prayer. 

8. On the contrary from the submission of Learned 
Advocate for the management I find quite a different 
picture. Learned Advocate submitted that as per para 6 of 
the said scheme application from the female will be 
considered, whose performance was not gainful for the 
interest of the management. They further submitted that as 
per para 14 of the said scheme they reserved the right to 
reject any application without assigning any reason. 
Disclosing these facts the learned Advocate submitted 
that as of right a workman cannot claim its benefit. The 
said scheme was launched to increase the productivity 
power of the management introducing new blood after 
eliminating the female workers whose service was not 
gainful for the interest of production. It has been submitted 
bv him that the management did not accept resignation of 
the concerned workman taking into consideration that her 
service was gainful for the interest of production. In 
support of their claim the management relied on the scheme 
which w as circulated amongst the female workers. The said 
scheme it appears was valid for a short period from 1st 
April. 1995 to September, 1995. In the said scheme it has 
been clearly mentioned that “in order to rationalise/improve 
the Manpower structure against the actual requirement in 
BCCL and for generating a productive labour force against 
such female employees who are not being gainfully 
employed, it has been decided to introduce a Voluntary 
retirement scheme for the female employees. Again para 
14(iii) of the said scheme it has been clearly mentioned that 
any application can be rejected by the management and 
employment may not be given to the dependent without 


assigning any reason. It is therefore dear option was with 
the management whether resignation submitted by the 
female workers will be accepted or not. There is no dispute 
to hold that the concerned workman along with her 
application submitted all relevant papers in support of her 
claim. There is also no dispute to hold that she was well 
within the age limit fixed by the management for filing 
application in response to the call in question. It has been 
submitted by the concerned workman that inspite of 
fulfilling all the conditions management neither accepted 
her resignation nor provided employment to her dependent 
son. She alleged that management illegally and arbitrarily 
violating the principle of natural justice deprived her from 
her legitimate claim. 

9. Here acceptance of resignation and provision for 
employment arc co-rclated. Question of providing 
employment to the dependent son only will arise if the 
resignation is accepted by the managment. It can be said 
that it was a contractual agreement in which the worker has 
given the authority to place lus offer while acceptance of 
the offer rests with the management. It has been clearly 
pointed out by the management that such offer w as given 
with a view' to generating a productive labour force against 
such female employees who are not being gainfully 
employed. The condition imposed is clear that authority 
was with the management to look into if retention of any 
female worker in the employement will be gainful in the 
interest of the production or not. It is therefore, clear that 
though option was open its acceptance w as restricted. It is 
the contention of the management that they are not support 
to accept resignation of a female worker whose service is 
considered to be gainful for the interest of production. 
Taking this fact into consideration the management 
submitted that as the service of the concerned workman 
was gainful for the interest of production there was no 
scope on their part to accept her resignation. Accordingly 
as this resignation was not accepted question of giving 
employment to her dependent son did not arise. 

10. It is seen from the record that ample opportunities 
wer$ given to the sponsoring union to rebut the claim of 
the management but inspite of getting the same they have 
misused grossly. Considering the conditions laid down in 
the scheme there is sufficient scope to say that it was the 
discretion of the managment if they will accept the 
resignation or not. Even as per para I4(iii) they were not 
supposed to assign any reason for non-acceptance of such 
resignation. 

11. Accordingly after careful consideration of all the 
facts and circumstances I hold that the management neither 
committed any illegality nor took any arbitrary decision 
violating the principle of natural justice in rejecting the 
claim of the concerned workman. 

Accordingly the concerned workman is not entitled 
to get any relief. 
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In the result, the following award is rendered:— 

The claim of the Union that the management had 
illegally denied employment to the dependent of Sint. 
Panwa Kaimn under VRS(F) is not legal and Justified. 
Consequently, she is not entitled to get any relief.” 

B. BISWAS, Presiding Officer 

^ 20 4R47t, 2003 

^T- 3TT. 948 .—afltflPlch fWt 1947 (1947 

14) 4TT 4T7T17 % 37^7^,%^ 777447, 7lt. 7 ft t^. % 
T44cT4 % TT^STS 3^7 4v44ild % 4fq, 3T^«r4 

ftffe 3irM> r4: foerrer 777447 oikitfw 3ifw7w- 
II. 444K (77^777541153/2000)4?! wf?Rt wl 

777447 44 18-2-2003 4?t 3T4<T f31T 4TI 

[77. TF4-20012/217/2000-34$ 347 (77t-I)] 
T4. 4t. %?I44, ^74T 37f4447) 
New Delhi, the 20th February, 2003 

S.O. 948,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref. No. 153/ 
2000) of the Central Government Industrial Tribunal-II, 
Dhanbad now as shown in the annexure in the Industrial 
Dispute between the employers in relation to the 
Management ol C.C.L. and their workman, which 
was received by the Central Government on 
18-2-2003. 

[No. L-20012/217/2000TR(C-I)] 
N. P. KESAVAN. Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2, DHANBAD 

PRESENT: 

Shri B. Biswas, Presiding Officer 

In the matter of an Industrial Dispute under Section 
I()(l)(d) of the 1. D. Act, 1947 

REFERENENO. 153 OF 2000 

PARTIES: 

Employers in relation to the management of 
Barkakana Area of M/s. C.C. Ltd. and there workman. 
APPEARANCES: 

On be ha 1 f of the Workman : None 

On behalf of the Employers : None 

State : Jharkhand Industry: Coal 

Dated. Dhanbad, the 31st January. 2003 

ORDER 

The Govt, oflndia. Ministry of Labour, in exercise of 
the powers conferred on them under Section 10(l)(d) of 


the I. D. Act. 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012/217/ 
2000 (C-I) dated, the 18th October. 2000. 

SCHEDULE 

Whether the demand of the union for regularisation 
of Sri Nakul Das as Loose man in Category-IV is 
proper and justified ? If so, to what relief is the 
concerned w orkman entitled and from what date V 

2, In this reference neither the concerned workman 
nor his representative appeared before this Tribunal. The 
management also did not take any step before this Tribunal. 
It is seen from the record that the instant reference was 
received by this Tribunal on 24.11.2000 and since them it is 
pending for disposal. Registered notices were also issued 
to both sides but they have failed to turn up. In terms of 
Rule 10B of the I.D. Central Rules, 1957 submission of W.S. 
by the concerned workman within 15 days is a mandatory 
one. The concerned workman not only violated said 
provision of the Rules but also did not consider necessary 
to give any response to the notices issued by this Tribunal. 
In natural course the question which will arise is what will 
be the fate of the reference made by the Ministry for its 
disposal. The reference is made on the basis of the dispute 
raised by the concerned workman/union. Naturally 
responsibility rests with the concerned workman/union to 
assist the Court to dispose of the reference in issue on 
merit. Here it is clear that neither the concerned workman 
nor the management rendered any sort of cooperation to 
the Court for disposing of the reference in issue on merit. 
In view' of the decision reported in 2002 (94) FLR624 it will 
not be just and proper to pass 'No. Dispute’ Award W'hen 
both the parties remain absent. There is also no scope to 
pass Award ex parte. There is no dispute to hold that when 
any relerence is made it is expected to be disposed of on 
merit but when the parties do not take any step or do not 
consider even to file W.S. such expectation to dispose of 
the reference on merit comes to an end. It is not expected 
that for years together the Court will persue the matter suo 
moto with the expectation for appearance of the parties 
inspite of issuance of registered notices. As per I.D. Act 
the workman excepting under provisions of Section 2 A is 
debarred from raising any Industrial Dispute. The dispute 
are mainly raised by the Union for their workmen. These 
unions inspite of receiving notices do not care to appear 
before the court for the interest of the workman and as a 
result they have been deprived of getting any justice. Until 
and unless the attitude of the union is changed I consider 
that this uncalled for situation will persist. Definitely it is 
the duty of the court to dispose of the reference on merit 
but it depends on the cooperation of both sides. Here the 
record will clearly expose that sufficient opportunities had 
been given to the parties but yielded no result. This attitude 
show's clearly that the parties are not interested to proceed 
with the hearing of the case for disposal on merit. 
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In view of the facts and circumstances, I also do not 
find any sufficient reason to drag on the case for indefinite 
period. Accordingly as there is no scope to dispose of the 
reference in question on merit the same is closed. 

B. BISWAS. Presiding Officer 

^ 20 hx^O, 2003 

^T.31T. 949.—1947 (1947 
■^>114) *1RT17 % TTt. 7Tt IJcT. % 

3 f%f^ sMfw fSrarc 3 aflrilPw 3lfwi 

II, 106/99) ^ y=hlHfl?1 wtt, 

^ TR^FR 18-2-03 W<t ^3TT «n I 

[U T^t-20012/35/98-a^a^R C#-I)] 
•Q^t. 4t. %WT, 3Tfwit 

New Delhi, the 20th February, 2003 

S.O. 949. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 106/99) 
of the Central Government Industrial Tribunal II, Dhanbad 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
CCL and their workman, w hich was receivedby the Central 
Government on 18-2-2003. 

(No. L-20012/35/98-lR(C-I)] 
N.P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (No. 2) AT DHANBAD 

PRESENT 

Shri B. Biswas, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10( l)(d) of the I.D. Act, 1947. 

REFERENCENO. 106OF1999 

PARTIES: 

Employers in relation to the management of Topa Colliery 
of M/s. CCL and their workman. 

APPEARANCES: 

On behalf of the workman : None. 

On behalf of the employers : None. 

State: Jharkhand Industry: Coal. 

Dated, Dhanbad, the 29th January, 2003. 

ORDER 

The Govt, of India, Ministry of Labour in exercise of 
the powers conferred on them under Section 10(l)(d) of 
the I. D. Act., 1947 has referred the following dispute to 


this Tribunal for adjudication vide their Order No. L-20012/ 
35/98-IR(C-I), dated, the 29th January, 1999. 

‘ SCHEDULE 

“Whether the action of the management of Topa 
Colliery of M/s. CCL in not correcting the date of 
appointment in respect of S/Sh. Bhupendra Rana, 
Dubraj Mahto, K.D. Singh, Sukhdeo Pandey, Bhim 
Prasad Singh, G.K. Achaiya, Suresh Ojha and Ram 
Chandra Mahto, all Gr. I clerks is justified ? If not, to 
what relief are the concerned workmen entitled T 

2. In this reference the workman side appeared and 
filed its W.S. The management also did not appear in this 
reference before this Tribunal. It is seen from the record 
that the instant reference was received by this Tribunal on 
12-2-99 and since then it is pending for disposal. 
Subsequently the concerned workman failed to appear 
accordingly. Registered notices and show cause notices 
were issued to both the workman side as well as the 
management but inspite of the issuance of notices they 
failed to appear before this Tribunal. They also did not 
even respond to the notices issued by this Tribunal. In 
natural course the question will arise what will be the fate 
of the reference made by the Ministry for its disposal. The 
reference is made on the basis of dispute raised by the 
concerned workman/union. Naturally responsibility rests 
with the concerned workman/union to assist the Court to 
dispose of the reference in issue on merit. In view of the 
decision reported in 2002(94) FLR 624 it will not be just and 
proper to pass ‘No dispute’ Award when both parties 
remain absent. There is also no scope to answer the 
reference on merit in absence of any WS and available 
documents. There is no dispute to hold that when any 
reference is made it is expected to be disposed of on merit 
but when the parties do not take any step or do not consider 
even to file W.S./documents such expectation to dispose 
of the reference on merit comes to an end. It is not expected 
that for years together the Court will persue the matter sue 
moto with the expectations for appearance of the workman 
inspite of issuance of registered notices. As per I.D. Act 
the workman excepting under provisions of Section 2 A is 
debarred from raising any industrial dispute. The disputes 
are mainly raised by the Union for their workmen. These 
unions inspite of receiving notices did not care to appear 
before the Court for the interest of the workman and as 
result they have been deprived of getting any justice. Unitl 
and unless the attitude of the union is changed I consider 
that this uncalled for situation will persist. Definitely it is 
the duty of the Court to dispose of the reference on merit 
but it depends on the cooperation of both sides. Here the 
record will clearly expose that sufficient opportunities had 
been given to the workman/union but yielded no result. 
This attitude shows clearly that the workman side is not 
interested to proceed with the hearing of the case for 
disposal on merit. 
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Under the facts and circumstances, I also do not find 
any sufficient reason to drag on the case for an indefinite 
period. Accordingly as there is no scope to dispose of the 
reference in question on merit, the same is closed. 

B. BISWAS, Presiding Officer 

^ 20 Wtft, 2003 

^rr. 3tr. 950 .—1947 (1947 
1 4 ) ^ m 17 % if, mm, 
trcT. % 

w&v 3 fife fefe ffe if mm aMfw 

II, (ri^ TOTM90/1998) 

FR^k efft 18-2-2003 ^1 TtRT ^>3TT «TT I 

[U T^-20012/707/97-^3tR(^-I)] 

^ %Wf, sr fi req fl 

New Delhi, the 20th Februaiy, 2003 

S.O. 950.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 190/ 
1998) of the Centra! Government Industrial Tribunal II, 
Dhanbad now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of CCL and theirworkman, which was received 
by the Central Government on 18-2-2003. 

[No. L-20012/707/97-IR(C-I)] 
N.P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (No. 2) AT DHANBAD 

PRESENT 

Sliri B. Biswas, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(1 )(d) ofthel.D. Act., 1947. 

REFERENCE NO. 190 OF 1998 

PARTIES: 

Employers in relation to the management of Gopalichak 
Colliery of M/s. BCCL and their workman. 

APPEARANCES: 

On behalf of the workman : None 

On behalf of the employers ; Shri H. Nath, 

Advocate 

State ; Jharkhand Industry: Coal. 

Dated. Dhanbad, the 29th January, 2003. 

ORDER 

The Govt, oflndia. Ministry of Labour in exercise of 
the powers conferred on them under Section 10(1 )(d) of 


the I. D. Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012/707/ 
97-(C-I), dated, the 10th September, 1998. 

SCHEDULE 

Whether the action of the management of 
Gopalichak Colliery of M/s. BCCL in not referring Sri 
Anik Das, Trammer to the Medical Board for 
assessment of his age (although the name of Sri Das 
appeared at SI. No. 15 of the list referred to Medical 
Board vide management letter No. PBA/AMO/Med/ 
93/722 dated22/23-12-93) is legal and justified ? If not, 
to what relief the worianan concerned is entitled T 

2. In this reference neither the concerned workman 
nor his representative appeared before this Tribunal. 
However, only the management side made their appearance 
in it. It is seen from the record that the instant reference 
was received by this Tribunal on 30-9-98'and since then it 
is pending for disposal. Registered notices were issued to 
the workman but inspite of issuance of notices the workman 
side has failed to turn up. In terms of Rule 10B of the I D. 
Central Rules, 1957 submission of W.S. by the concerned 
workman within 15 days is a mandatory one. The concerned 
workman not only violated the said provision of the Rules 
but also did not consider necessary to give any response 
to the notices issued by this Tribunal. In natural course 
the question which will arise is what will be the fate of the 
reference made by the Ministry for its disposal. The 
reference is made on the basis of dispute raised by the 
concerned workman/union. Naturally responsibility rests 
with the concerned workman/union to assist the Court to 
dispose of the reference in issue on merit. In view of the 
decision reported in 2002(94) FLR 624 it will not be just and 
proper to pass No dispute’ Award when both the parties 
remain absent. There is also no scope to answer the 
reference on merit in absence of any W.S. and available 
documents. There is no dispute to hold that when any 
reference is made it is expected to be disposed of on merit 
but when the parties do not take any step or do not consider 
even to file W.S. such expectation to dispose of the reference 
on merit comes to an end. It is not expected that for year 
together the Court will persue the matter suo moto with the 
expectations for appearance for the workman inspite of 
issuance of registered notices. As per I.D. Act the workman 
excepting under provisions of Sectioin 2 A is debarred from 
raising any industrial dispute. The disputes are mainly 
raised by the Union for their workman. These unions inspite 
of receiving notices did not care to appear before the Court 
for the interest of the workman and as a result they have 
been deprived of getting any justice until and unless the 
attitude of the union is changed I consider that this uncalled 
for situation will persist. Definitely it is the duty of the 
Court to dispose of the reference on merit but it depends 
on the cooperation of both sides. Here the record will clearlv 
expose that sufficient opportunities had been given to the 
workman/union but yielded no result. This attitude shows 
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clearly that the workman side is not interested to proceed 
with the hearing of the case for disposal on merit. 

Under the facts and circumstances, I also do not find 
any sufficient reason to drag on the case for an indefinite 
period. Accordingly as there is no scope to dispose of the 
reference in question on merit, the same is closed. 

B. BISWaS, Presiding Officer 

^ 20 9>wX 2003 

311. 951. —3iWlF[<=h 1947 (1947 

14) wt vrrr 17 % mm, -sft. -tfh 
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New Delhi, the 20th February, 2003 

S.O. 951. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 176/99) 
of the Central Government Industrial Tribunal II Dhanbad 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
BCCL and their workman, which was received by the Central 
Govemmenton 18-2-2003. 

[No. L-20012/447/98-IR(C-I)] 
N.P. KESAVAN, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT 

ShriB. Biswas, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10( l)(d) of the I.D. Act, 1947. 

REFERENCE NO. 176 OF 1999 

PARTIES: 

Employers in relation to the management of Ena Colliery of 
M/s. B.C.C. Ltd. and their workman. 

APPEARANCES: 

On behalf of the workman : None 

On behalf of the employers : None 

State : Jharkhand Industry; Coal. 

Dated, Dhanbad, the 29th January, 2003. 

ORDER 

The Govt, of India, Ministry of Labour in exercise of 
the powers conferred on them under Section 10(l)(d) of 
the! D. Act, 1947 has referred the following dispute to this 


Tribunal for adjudication vide their Order No. L-20012/447/ 
98 (C-I), dated, the 5th April, 1999. 

SCHEDULE 

Whether the action of the management of Ena 
Colliery of M/s. BCCL in terminating the service of 
Sh. Bara Arjun Bhuia, Ex-Badli Miner Loader is 
justified ? If not, what relief the concerned workmen 
is entitled to ?” 

2. In this reference neither the concerned workmen 
nor his representative appeared before this Tribunal. The 
management also did not take any step before this Tribunal. 
It is seen from the record that the instant reference was 
received by this Tribunal on 15*4-1999 and since then it is 
pending for disposal. Registered notice were also issued 
to both side but they have failed to turn up. In terms of 
Rule 10 B of the I D. Central Rules, 1957 submission of 
W.S. by the concerned workman within 15 days is a 
mandatoiy one. The concerned worman not only violated 
the said provision of the Rules but also did not consider 
necessary to give any response to the notices issued by 
this Tribunal. In natural course the question which will 
arise is what will be the fate of the reference made by the 
Ministry for its disposal. The reference is made on the 
basis of the dispute raised by the .concerned workman/ 
union. Naturally responsibility rests with the concerned 
workman/union to assist the Court to dispose of the 
reference m issue.on merit. Here it is clear that neither the 
concerned workman nor the management rendered any sort 
ofceepe ration to the Court for disposing of the reference 
m.isguc on.merit. In view of the decision reported in 2002 
(94) ELR 624 it will not be just and >preper to pass "No 
Dispute Award when both the partiesrEemain absent. There 
is also no scope to pass Award ex parte. There is>no dispute 
to hold that when any reference is made it is expected to be 
disposed of on merit but when thepaatiestdo net take any 
step or do not consider even toffLe'W^.jsmih expectation 
to dispose of the reference on merit csomestto an end. It is 
not expected that for years togctherithetCourt wilhpersue 
the matter suo moto witlv the expectHUotiffpnqppcara nee of 
the parties inspite of issuance of registBrefli®Btic£». . As per 
I.D. Act the workman excepting uiularjirevotflons^of Sfiation 
2A is debarred from raising any indugtiafl USqpate. The 
disputes are mainly raised bythc Uniontfoi'lheinworkmen. 
These unions inspite of receiving notices cdo not care to 
appear before the court for the interest of the wotkman and 
as a result they have been deprived of getting any justice. 
Until and unless the attitude of the union is changed I 
consider that this uncalled for situation will persist. 
Definitely it is the duty of the court to dispose of the 
reference on merit but it depends on the cooperation of 
both sides. Here the record will clearly expose that sufficient 
opportunities had been given to the parties but yielded no 
result. This attitude shows clearly that the parties are not 
interested to proceed with the hearing of the case for 
disposal on merit. 
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In view of the facts and circumstances, I also do not 
Find any sufficient reason to drag on the case for an 
indefinite period. Accordingly as there is no scope to 
dispose of the reference in question on merit, the same is 
dosed. 

B. BISWAS, Presiding Officer 

M fcrcft, 20 2003 

cFT.3tr. 952 .—1947 (1947 
■3RT 14) *tKT 17 % arprr **¥, TTt. TTt. 
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[U TieT-20012/198/2000-an^3TK (rF-I)] 

IPT. -qf. %wt, “tw ^rfwft 

New Delhi, the 20th February, 2003 

S.O. 952.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 167/ 
2000) of the Central Government Industrial Tribunal II 
Dhanbad now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of BCCL and their workman, which was 
received by the Central Government on 18-2-2003. 

[No. L-20012/198/2000-IR(C-I)] 
N.P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (No. 2) AT DHANBAD 

PRESENT 

Shri B. Biswas, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d) of the I.D. Act. 1947. 

REFERENCE NO. 167 OF2000 

PARTIES: 

The Employers in relation to the management of Sijua 
Area of M/s. B.C.C.L and their workman. 

APPEARANCES: 

On behalf of the workman : None 

On bcha 1 f - r * K ' employers : Shri H. Nath, 

Advocate 

State : Jharkhand Industry: Coal 

Dated, Dhanbad, the 28th January, 2003. 

ORC R 

The Govt, of India, Ministry of Labour in exercise of 
the powers conferred on thorn under Section 10(l)(d) of 
the I D. Act. 1947 has referred die following dispute to this 


Tribunal for adjudication vide their Order No. L-20012/198/ 
2000-(C-I), dated, the 18th October, 2000. 

SCHEDU F: 

“Whether the action of the management of Loyabad 
Coke Plant of M/s. BCCL in not regularising Sri 
Raghubir Viswakarma in the post of Foreman Incharge 
Gr. “A” is justified ? If not, to what relief is the 
concerned workman entitled and from what date 

V 

2. In this reference neither the concerned workman 
nor his representative appeared. However, the management 
side appeared through their authorised representative and 
filed W.S. in this reference. It appears from the record that 
the instant reference was received by this Tribunal on 3-8- 
2001 and since then it is pending for disposal. Registered 
notices and show cause notices were issued to the 
workman/union but inspite of the issuance of notices they 
failed to turn up. In terms of Rule 10B of the I D. Central 
Rules, 1957 submission of W.S. by the concerned workman 
within 15 days is a mandatory one. The concerned workman 
not only violated the said provision of the Rules but also 
did not consider necessary to give any .response to the 
notices issued by this Tribunal. In natural course the 
question which will arise is what will be the fate of the 
reference made by the Ministry for its disposal. The 
reference is made on the basis of dispute raised by the 
concerned workinan/union. Naturally responsibility' rests 
with the concerned workman/union to assist the Court to 
dispose of the reference in issue on merit. In view of the 
decision reported in 2002(94) FLR624 it will not be just and 
proper to pass ‘No dispute’ Award when both the parties 
remain absent. There is also no scope to answer the 
reference on merit id absence of any W.S. and available 
documents. There is no dispute to hold that when any 
reference is made it is expected to be disposed of on merit 
hut when the parties do not take any step or do not consider 
even to file W.S. such expectation to dispose of the reference 
on merit comes to an end. It is not expected that for year 
together the Court will persue the matter suo mo to with the 
expectations for appearance for the workman inspite of 
issuance of registered notices. As per I.D. Act the workman 
excepting under provisions of Section 2 A is debarred from 
raising any industrial dispute. The disputes are mainly 
raised by the Union for their workman. These unions mspitc 
of receiving notices did not care to appear before the court 
for the interest of the workman and as a result they have 
been deprived of getting any justice until and unless the 
attitude of the union is changed 1 consider that this uncalled 
for situation will persist. Definitely it is the duty' of the 
court to dispose of the reference on merit but it depends 
on the co-operation of both sides. Here the record will 
clearly expose that sufficient opportunities had been given 
to the workman/union but yielded no result. This attitude 
shows clearly that the workman side is not interested to 
proceed with the hearing of the case for disposal on merit. 
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Under the facts and circumstances, I also do not find 
any sufficient reason to drag on the case for an indefinite 
period. Accordingly as there is no scope to dispose of the 
reference in question on merit, the same is closed. 

B. BISWAS, Presiding Officer 

20 2003 

953.— afrstfw firoatfifet, 1947 (1947 
i4) ^ «nrr 17 % ^ 

■qcT. % 

ff fife sfirife frm 3 

II, W (fe WTT 81/2000) ^ 

Wt t, ^ 18-2-03 WZ I3TT «n I 

[ri. T^T-20012/34/2000-30^ 3IR (^M) ] 

Tjyr. -qt. 

New Delhi, the 20th February, 2003 
S O 953 —1° pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 

Government hereby publishes theaward (Ref. No. 81/2000) 

of the Central Government IndustrialTribunainDhanbad 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the Management o 
BCCL and their workman, which was received by the Central 
Government on 18-2-2003. 

(No. L-20012/34/2000-IR(C-1)] 
N.P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT 

SHRIB. BISWAS, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10 (l)(d)ofthe I.D. Act 1947. 

REFERENCE NO. 81 OF 2000 

PARTIES: 

Employers in relation to the management of M/s. B.C.C.L 
and their workman. 

APPE J ANCES: 

On behalf of the workman : None 

On behalf of the employers : None. 

Slate Jharkhand Industry: Coal. 

Dated, Dhanbad, the 28th January, 2003. 

ORDER 

The Govt, of India, Ministry of Labour in exercise of 
the powers conferred on them under Section 10(l)(d) of 
the I. D. Act 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012/34/ 
2000-(C-l), dated, the 24th July, 2000. 


SCHEDULE 

“Whether the action of the Management of Katras 
Choitudih Colliery under Katras Area of M/s BCCL 
in not regularising Smt. Dhania Rajwarin and Smt. 
Pumi Mahatain as Security Guards from 1992 is in 
order and justified ? If not, to what relief are the 
concerned workmen entitled and from what date 7 

1 In this reference neither the concerned workman/ 
union appeared before this Tribunal nor took any steps. 
Management also did not appear in this reference. It is 
seen from the record that the instant reference was received 
by this Tribunal on 17-9-01 and since then it is pending for 
disposal. Registered notices and show-cause notices were 
issued to the workman side and the management but in 
spite of the issuance of notices they failed to turn up. In 
terms of Rule 10B ofthe I.D. Central Rules, 1957 submission 
of W.S. by the concerned workman within 15 days is a 
mandatory one. The concerned workman not only violated 
the said provision ofthe Rule but also did not consider 
necessary to give any response to the notices issued by 
this Tribunal. In natural course the question which will 
arise is what will be the fate of the reference made by the 
Ministry for its disposal. The reference is made on the 
basis of dispute raised by the concerned workman/union. 
Naturally responsibility rests with the concerned workman/ 
union to assist the court to dispose of the reference m 
issue on merit In view of thedecision reported in 2002(94) 
FLR 624 it will not be just and proper to pass ‘No dispute 
Award when both the parties remain absent. There is also 
no scope to answer the reference on merit in absence of 
any W.S. and available documents. There is no dispute to 
hold that when any reference is made it is expected to 
disposed of on merit but when the parties do not take any 
step or do not consider even to file W.S. such expectation 
to dispose ofthe reference on merit comes to an end. It is 
not expected that for year together the court will persue 
the matter suo moto with the expectations for appearance 
for the workman in spite of issuance of registered notices. 
As per I.D. Act the workman excepting under provisions 
of Sectioin 2A is debarred from raising any industrial 
dispute. The disputes are mainly raised by the Union for 
their workmen. These unions in spite of receiving notices 
did not care to appear before the court for the interest of 
the workman and as a result they have been depnved of 
getting any justice. Until and unless the attitude ot the 
union is changed I consider that this uncalled for situation 
will persist. Definitely it is the duty of the court to dispose 
ofthe reference on merit but it depends on the cooperation 
of both sides. Here the record will clearly expose that 
sufficient opportunities had been given to the workman/ 
union but yielded no result. This attitude shows cleariy 
that the workman side is not interested to proceed with the 
hearing ofthe case for disposal on merit. 

Under thefacts andcircumsUv i also do notfind 
any sufficient reason to drag on the case for an indefinitely 
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B. BISWAS, Presiding Officer 
20 2003 
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NeVv Delhi, the 20th February, 2003 

i a ^ 4 *' Ei pursuance of Section 17 of thf» 
Industrial Disputes Act, 1947 (14 of 1947) the 
Government hereby publishes the award (Ref No 182 98 

w e as c r :^ T ent ,nd -™^«2 
be^nte^S^Si" ^ 

BCCL and their woikman, which was receiv7tylfe Cemt^ 
Government on 18-2-2003. 

INo. L-20012/367/97-IR(C-r)] 
N.P KESAVAN, Desk Officer 

annexure 

lNnn^’!^, 7 ’S CENTOAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT 

Shri B. Biswas, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d)oftheI.D. Act, 1947 

REFERENCE NO. 182 OF 1998 

PARTIES: 

m7towX!*° n '° ■ hCM -™ gCmen ‘ of **■ B C.C.L 
APPEARANCES : 

On behalf of the workman 
On behalf of the employers 


: None 

' ShnD. K. Vbrma. 
Advocate 


State: Jharkhand r , . _ 

Industry: Coal. 

Dated, Dhanbad, the 28th January, 2003. 

ORDER 

The Govt, of India, Ministry of Labour in exercise of 
the powers conferred on them under Section I0(l)(d) of 


(Coal I), dated, the 27th August, 1998 
SCHEDULE 

not, to what relief the workman is entitled^?” 

Z I" tins reference ncillier Ihc concerned workman, 
““O" appeared "*» *» Tribunal nor took an vs Z 
A^!f? ntS,de b° wever appeared through their learned 

^v^.It.sseenftomtherecordthatthe instant reference 

" as received by this Tribunal on 21 - 9 - 9 R and c ;n *u 

notices were issued to the workman side but in spite of the 
uiq 3 ? 6 of notIces ^-V f aiied to turn up In terms of Rule 

lOB oftheLD. Central Rules, 1957 submission of WS by 

otiZZfr W °l kman WiUlin 15 ^ “ a mandatory 
e. The concerned workman not only violated the said 

proytston of .he Rules bu, also did not cons.dcrne^^ 

0 give any response to the notices issued by thisTnbu^ 
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ra s^L rt 0 " 06 * made °" the of dispute 
" y e “loomed workman/union. Naturally 

a ^“ nCerned workman/union to 
the Court to dispose of the reference in issue on 

it ii n V| ew of the decision reported in 2002 ( 94 ) FLR 624 
it mil not be just and proper to pass ‘No dispute’ Award 

to a nswer the pa f tleslieiIla * n obsent. There is also no scope 
to answer the reference on merit in absence of anv IV <s 

and available doentnems. There is no dtspute to howl, 
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■J^f f Ce of re g ,ster ed notices. As per ID 
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Under the facts and circumstances, I also do not find 
any sufficient reason to drag on the case for an indefinite 
period. Accordingly as there is no scope to dispose of the 
reference in question on merit, the same is closed. 

. B. BISWAS, Presiding Officer 

^ fa#, 20 W#, 2003 

W. 3tr. 955.—aMfw fan^srfrifwi, 1947 (1947 
14) # WU 17 

fa. % 

3 firfae fam? 3 

tor 3?ieftfa*> stRtoor n, rigm5%fare(7fa$7fanil8/ 
1996) # y=hlPvic1 18-2-2003 

# W<T f3TT «TT I 

[ri. t^T-20040/88/94—SRlf 3TR (#-I) ] 
IpT. T ft 3Tfri^iRt 

New Delhi, the 20th February, 2003 

S.O. 955. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 118/ 
1996) of the Central Government Industrial Tribunal II 
Dhanbad now as shown inthe Annexure in the Industrial 
Dispute between the employers in relation to the 
Management of Oil and Natural Gas Co. Ltd. and their 
workman, which was received by the Central Government 
on 18-2-2003. 

[No. L-20040/88/94-IR(C-I)] 
N.P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (No. 2) AT DHANBAD 

PRESENT 

Shri B. Biswas, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10( l)(d) of the I.D. Act, 1947. 

REFERENCE NO. 118 OF 1996 

PARTIES: 

Employers in relation to the Management of Oil and Natural 
Gas Corporation Ltd., Dchradunand their workman. 

APPEARANCES: 

On behalf of the workman : None 

On behalf of the employers : None 
Slate : Jharkhand Industry-: Oil and Natural Gas 

Dated. Dhanbad, the 28th January-. 2003. 

ORDER 

The Govt, of India, Ministry of Labour in exercise of 
the powers conferred on them under Section 10(1 )(d) of 


the I. D. Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-200411/88/ 
94-IR(Coal-I), dated, the 26th September, 1996. 

SCHEDULE 

“Whether the Union is justified in de manding that 

Shri Gainda Dass, Ex-Record Keeper wasprematnrely 

retired by management ? If so, to what relief is Shri 

Gainda Dass entitled T 

2. In this reference neither the concerned workman 
nor his representative appeared. The management also did 
not appear in this reference. It is seen from the record that 
the instant reference was received by this Tribunal on 
11-10-96 and since then it is pending for disposal. 
Registered notices and show cause notices were issued to 
the both sides but inspite of the issuance of notices they 
failed to turn up. In terms of Rule 10B of the I.D. Central 
Rules, 1957 submission ofW.S. by the concerned workman 
within 15 days is a mandatory one. The concerned workman 
not only violated the said provision of the Rules but also 
did not consider necessary to give any response to the 
notices issued by this Tribunal. In natural course the 
question which will arise is what will be the fate of the 
reference made by the Ministry for its disposal. The 
reference is made on the basis of dispute raised by the 
concerned workman/union. Naturally responsibility rests 
with the concerned workman/union to assist the Court to 
dispose of the reference in issue on merit. In view of the 
decision reported in 2002(94) FLR624 it will notbe just and 
proper to pass ‘No dispute’ Award when both the parties 
remain absent. There is also no scope to answer the 
reference on merit in absence of any W.S. and available 
documents. There is no dispute to hold that when any 
reference is made it is expected to be disposed of on merit 
but when the parties do not take any step or do not consider 
even to file W S. such expectation to dispose of the reference 
on merit comes to an end. It is not expected that for years 
together the Court will pursue the matter suo motu with the 
expectations for appearance for the workman inspite of 
issuance of registered notices As per I.D. Act the workman 
excepting under provisions of Sectioin 2 A is debarred from 
raising any industrial dispute. The disputes are mainly 
raised by the Union for their workmen. These unions inspite 
of receiving notices did not care to appear before the Court 
for the interest of the workman and as a result they have 
been deprived of getting any justice. Until and unless the 
attitude of the union is changed I consider that this uncalled 
for situation will persist. Definitely it is the duty of the 
Court to dispose of the reference on merit but it depends 
on the cooperation of both sides. Here the record will clearly 
expose that sufficient opportunities had been given to the 
workman/union but yielded no result. This attitude shows 
clearly that the workmanside is not interested to proceed 
with the hearing of the case for disposal on merit. 

Under the facts and circumstances, I also do not find 
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any sufficient reason to drag on the case for an indefinite 
period. Accordingly as there is no scope to dispose of the 
reference in question on merit, the same is closed. 

B. BISWAS, Presiding Officer 

M Rfcxfl, 20 2003 
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New Delhi, the 20th February, 2003 

S.O. 956.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 130/97) 
of the Central Government Industrial Tribunal II, Dhanbad 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
BCCL and their workman, which was received by the Central 
Government on 18-2-2003. 

[No. L-20012/361/96-IR(C-I)] 
N. P. KES AVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (No. 2) AT DHANBAD 

PRESENT 

Shri B. Biswas, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d)oftheI.D. Act, 1947 

REFERENCE NO. 130 OF 1997 

PARTIES: 

Employers in relation to the management of Mohuda Ara 
of M/s. B.C.C.L and their workman. 

APPEARANCES: 

O 11 behalf of the workman : None 

On behalf of the employers ■; Shri H. Nath, 

Advocate. 

State : Jharkhand Industry: Coal 

Dated, Dhanbad, the 28th January, 2003 
ORDER 

The Govt oflndia, Ministry of Labour in exercise of 
the powers conferred on them under Section 10(l)(d) of 
the I. D. Act, 1947has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012/361/ 
96-IR(Coal-I), dated, the 20th November, 1997. 


SCHEDULE 

“Whether the demand of the Union for the 
regularisation of the services of S/Shri Ruplal Mahato, 
Dipak Rajak as Cat. I Mazdoor in Time-rated job, 
protection of their Group wages with retrospective 
effect is justified ? If so to what relief are these 
workmen entitled T 

2. In this reference the concerned workmen/union 
neither appeared nor took any steps. Only the management 
side appeared and filed their W.S. through their learned 
Advocate. It is seen from the record that the instant 
reference was received by this Tribunal on 28-11-97 and 
since then it is pending for disposal. Regd. notices and 
show cause notices were issued to the workman side but 
inspite of the issuance of notices they failed to turn up. In 
terms of Rule 10B of the ID. Central Rules, 1957 submission 
of W.S. by the concerned workman within 15 days is a 
mandatory one. The concerned workman not only violated 
the said provision of the Rules but also did not consider 
necessary to give any response to the notices issued by 
this Tribunal. In natural course the question which will 
arise is what will be the fate of the reference made by the 
Ministry- of its disposal. The reference is made on the basis 
of dispute raised by the concerned workman/union. 
Naturally responsibility rests with the concerned workman/ 
union to assist the Court to dispose of the reference in 
issue on merit. In view of the decision reported in 2002(94) 
FLR 624 it will not be just and proper to pass ‘No dispute’ 
Award when both the parties remain absent. There is also 
no scope to answer the reference on f\erit in absence of 
any W.S. and available documents. There is no dispute to 
hold that when any reference is made it is expected to be 
disposed of on merit but when the parties do not take any 
step or do not consider even to file W.S. such expectation 
to dispose of the reference on merit comes to an end. It is 
not expected that for year together the Court will pursue 
the matter suo nioto with the expectations for appearance 
of the workman inspite of issuance of registered notices. 
As per I.D. Act the w orkmen excepting under provisions 
of Sectioin 2A is debarred from raising any industrial 
dispute. The disputes are mainly raised by the Union for 
their w orkman. These unions inspite of receiving notices 
did not care to appear before the court for the interest of 
the workman and as a result they have been deprived of 
getting any justice. Until and unless the attitude of the 
union is changed. I consider that this uncalled for situation 
will persist. Definitely it is the duty of the court to dispose 
of the reference on merit but it depends on the cooperation 
of both sides. Here the record will clearly expose that 
sufficient opportunities had been given to the workman/ 
union but yielded no result. This attitude show s clearly 
that the workman side is not interested to proceed with the 
hearing of the case for disposal on merit. 

Under the facts and circumstances, I also do not find 
any sufficient reason to drag on the case for an indefinite 
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■penod. Accordingly as there is no scope to dispose of the 
reference in question on merit, the same is closed. 

B, BISWAS, fhesidingOtfficer 
^ 20 2003 
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NewDelhi, fee20th February, 2003 

SJO. 957.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 90/98) 
of the Central Government Industrial Tribunal if nh^had 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
BCCL and their workmen, which was received by tbeCeatral 

Governments 1 18-2-2003. 


* [No. L-20012/479/97-iR(C-I)] 

N.P. ICES AVAN, BsafcQfficer 
ANNEXLRE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT 

Shri B. Biswas, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d) of the ID. Act, 1947. 

REFERENCE NO. 90 OF 1998 

PARTIES: 


Employers in relation to the management afJealgora Colliery 
of M/s. B.C. C.L. and their workman. 


APPEARANCES : 

On behalf afthe workman : None 

On behalf of the employers : Shri D. K. \femia. 

Advocate 

State Jharkhand Industry: Coal 

Dated, Dhanbad, the 28th January, 2003 


ORDER - 

The Govt, of India, Mimstry of Labour in exercise of 
the powers conferred on them under Section I0(l)(d) of 
the 1. D. Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012/479/ 
97-lR(Coal-I), dated, the 24th March, 1998. 


SCHEDULE 


ra 


Colliery of M/s. BCXX in dismissing Sh. 
from the services of the company wje.f 13-2-1993 is 
justified ? If not, to what relief is frie w orkman 
entitled T 


2 In this reference neither the concerned workmen 
nor his representative appeared. However, foe management 
appeared their authorised Advocate and filed W. S. in this 
reference. It is seen from the record thatthe instant reference 
was received by this Tribunal on 7-4-98 and«ncethen it is 
pending for disposal. Registered notices and show cause 
notices were issued to the workman/union but inspite of 
the issuance of notices they failed to turn up. In terms of 
Rule IQBof the I. D. Central Rules, 1957submissianof W. 


S. by the concerned workman within 15 days is a mandatory 
one. The concerned workman not only violated the said 
provision of the Rules butalso did «mt rrmctawr jy 


In natural course thequ^st ion which wiihaaise « what will 
be the fete of the reference made by the Ministry for its 
disposal. The reference is made on the basis of dispute 
raised by the concerned workman/union. Naturally 
responsibilityrests with the concerned workman/union to 
assist the Court to dispose of the Reference in issuf on 
merit. In view af the decision reported in 2002(94) FLR 6 24 
it will not be just and proper to pass ‘No dispute’ Award 
when both the parties remain absent There is also no scope 
to answer the reference on merit in absence of my W. S. 
and available documents. There is no dispute to hold that 
when any reference is made it is expected to be disposed of 
on merit but when the parties do not take any step or do 
not .consider even to file W. S. such expectation to dispose 
af the reference on merit comes to an end. Itis not expected 
that for years together the Court will pursue the matter suo 
motu with the expectations for appearance of the workman 
inspite of issuance of registered notices. As per i. D. Act 
the workmen excepting under provisions of Section 2A is 
debarred from raising any industrial dispute. The disputes 
are mainly raised by the Union for their workmen. These 
unions inspite of receiving notices did not care to appear 
before the Court for the interest of the workman and as a 
result they have been deprived of getting any justice. Until 
and unless the attitude of the union is changed I consider 
that this uncalled for situation will persist. Definitely it is 
the duty of the Court to dispose of the reference on merit 
but it depends on the cooperation of both sides. Here the 
record will clearly expose that sufficient opportunities had 
been given to the workman/union but yielded no result. 
This attitude shows clearly that the workmanside is not 
interested to proceed with the hearing of the case for 
disposal on merit. 


Under the facts and circumstances, I also do not find 
any sufficient reason to drag on the case for an indefinitely 
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period. Accordingly as there is no scope to dispose of the 
reference in question on merit, the same is closed. 

B. BISWAS. Presiding Officer 

M 20 WRt, 2003 
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New Delhi, the 20th February. 2003 

S.O. 958.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 123/99) 
of the Central Government Industrial Tribunal II, Dhanbad 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
BCCL and their workmen, which was received by the Central 
Government on 18-2-2003. 

[No. L-20012/247/98-IR(C-l)] 
N.P. KESAVAN. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT 

SHR1B. BISWAS, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(D(d)oftheLD. Act, 1947 

REFERENCE NO. 123 OF 1999 

PARTIES: 

Employers in relation to the management of Bhowra 
O. C. P of M/s. B.C.C.L in Bhowra Area and their workmen. 

APPEARANCES: 

On behalf of the workman : None 

On behalf of the employers : None 
State : Jharkhand Industry': Coal 

Dhanbad, the 29th January. 2003 

ORDER 

The Government of India, Ministry of Labour in 
exercise of the powers conferred on them under Section 
10(1 )(d) of the 1 D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/247/98-lR(C-I), dated, the 29th January, 1999. 


SCHEDULE 

“Whether the action of the management of Bhowra 
O.C. P. of M/s. BCCL in dismissing Sh. Chandreshwar 
Singh, Dozer Operator from the services of the 
company w.e.f. 26-6-97 is justified ? If not, to what 
relief the concerned workman is entitled?” 

2. In this reference the workman-side though 
appeared and filed W. S. subsequently did not consider 
necessary to appear. The management also did not appear 
in this reference before this Tribunal. It is seen from the 
record that the instant reference was received by this 
Tribunal on 12-2-1999 and since then it is pending for 
disposal. Registered notices and show cause notices were 
issued to both the workman-side and the management- 
side but in spite of the issuance of notices they failed to 
appear before this Tribunal. They also did not even respond 
to the notices issued by this Tribunal. In natural course 
the question will arise what will be the fate of the reference 
made by the Ministry for its disposal. The reference is 
made on the basis of dispute raised by the concerned 
workman/union. Naturally responsibility rests with the 
concerned workman/union to assist the Court to dispose 
of the reference in issue on merit. In view of the decision 
reported in 2002 (94) FLR 624 it will not Ue just and proper 
to pass ‘No dispute’ Award when both fie parties remain 
absent. There is also no scope to answer the reference on 
merit in absence of any W. S. and available documents. 
There is no dispute to hold that ;>vhen any reference is 
made it is expected to be disposed of on merit but when the 
parties do not take any step or do not consider even to file 
W. S./documents such expectation to dispose of the 
reference on merit comes to an end. It is not expected that 
for years together the Court will pursue the matter suo 
motu with the expectations for appearance of the workman 
in spite of the issuance of registered notices. As per I. D. 
Act the workman excepting under provisions of Section 
2A is debarred from raising any industrial disputes. The 
disputes are mainly raised by the Union for their workmen. 
These unions in spite of receiving notices did not care to 
appear before the Court for the interest of the workmen 
and as a result they have been deprived of getting any 
justice. Until and unless the attitude of the union is changed 
I consider that this uncalled for situation will persist. 
Definitely it is the duty of the Court to dispose of the 
reference, on merit but it depends on the cooperation of 
both sides. Here the record will dearly expose that sufficient 
opportunities had been given to the workman/union but 
yielded no result. This attitude shows clearly that the 
workman side is not interested to proceed with the hearing 
of the case for disposal on merit. 

Under the facts and circumstances. I also do no find 
any sufficient reason to drag on the case for an indefinite 
period. Accordingly as there is no scope to dispose of the 
reference in question on merit, the same is closed. 

B. BISWAS. Presiding Officer 
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New Delhi, the 6th March, 2003 

S.O. 959.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 179/ 
2001) of the Central Government Industrial Tribunal-cum- 
Labour Court, Lucknow as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
Union Bank of India and their workman, which was received 
by the Central Government on 18-2-2003. 

[No. L-12011/I72/2001-IR(B-ID] 

C. GANGADHARAN, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TR1 BUN AL-CUM-LABOUR COURT. LUCKNOW 

PRESENT 

Shri Rudresh Kumar, Presiding Officer 

I.D.No. 179/2001 

Ref. No. L-12011/172/2001-IR(B-II) dated 10-12-2001 

BETWEEN 

Secretary, Union Bank Staff Association, C/o Union 
Bank of India, 24/53, Birhana Road, Kanpur-208001 
(espousing cause of Brij Kishore Chaturvedi). 

AND 

Asst. General Manager, Union Bank of India, 117/H/ 
240, Regional Office, Pandu Nagar, Kanpur-208001. 

AWARD 

By order No. L-1201I/172/2001-IR (B-II) 
dated 10-12-2001, the Central Government in the Ministry 
of Labour, in exercise of powers conferred by clause (d) of 
Sub-section (1) and Section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) referred this 
industrial dispute between Secretary, Union Bank Staff 
Association, C/o Union Bank of India 24/53, Birhana Road, 
Kanpur-208001 (espousing cause of Brij Kishore 


Chaturvedi) and Asst. General Manager, Union Bank of 
India, 117/H/240, Regional Office, Pandu Nagar, 
Kanpur-208001 for adjudication. 

The reference under adjudication is as under: 

“Whether the action of the management of Union 
Bank of India in relation to their Assistant General 
Manager, Union Bank of India, Kanpur in not re¬ 
fixing the pay of Shri Brij Kishore Chaturvedi on his 
promotion from sub-staff cadre to Clarioal Cadre and 
non-payment of the difference in salary is legal and 
justified ? If not, what relief the concerned workman 
is entitled to V 

2. Initially, the claim was contested by the 
management. However, the parties resolved their differences 
and submitted settlement before the Tribunal and verified 
the same. 

3. This settlement between the parties is without 
prejudice to their respective stand taken on their statement 
of claim and defence. The representative of the management 
clarified that this settlement should not be treated a 
precedence for other disputes in future. This apprehension 
is unnecessary as it is always open to the management to 
take independent view on merit of individual cases and 
form subjective opinion in such individual cases and no 
settlements including this one will take away its 
administrative prerogrative. 

4. In light of the settlement verified by the parties 
before this Tribunal, there remains no dispute to be 
adjudicated and as such, the award is passed in light of 
settlement which shall form part of this award. Furthermore, 
it is directed that the management shall ensure payment of 
arrears as agreed to without any interest within three months 
from the date of this award, failing which the workman will 
be entitled to interest @ 12% till date of actual payment. 

5. Award as above. Let a copy of award be given to 
the parties free of cost. 

Lucknow 

21-1-2003 RUDRESH KUMAR, Presiding Officer 

CENTRAL GOVERNMENT INDUSTRIAL 
TRI BUN AL-CUM-LABOUR COURT, LUCKNOW 

I.D. No. 179/2001 
BETWEEN 

Secretary, Union Bank Staff Association, C/o Union 
Bank of India, 24/53, Birhana Road, Kanpur-208001 
(espousing cause of Brij Kishore Chaturvedi), 

AND 

Asst. General Manager, Union Bank of India, 117/H/ 
240, Regional Office, Pandu Nagar, Kanpur-208001. 

The representative union viz. Union Bank Staff 
Association through Shri Shyam Sunder Dixit, Joint 
Secretary of the said union assisted by Authorised 
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Respresentative Shri B. P. Saxena, and the Union Bank of 
India represented by Mr. S. N. Mehra, Manager (Personnel) 
assisted by Authorised Representative Mr. Gaurav Gunjan, 
discussed this pending dispute in between the parties and 
agreed on the following terms and conditions to be treated 
as final: 

(i) The management is agreed to refix the basic pay 
of the workman in terms of Staff Circular No. 3850 
dated 11th April, 1992. 

(ii) That the management is agreed to pay arrears of 
salary payable to the workman consequence to 
this settlement. However, no arrears of Salary shall 
be payable prior to 01-04-92 as per the provision 
of Staff Circular No. 3850 dated 11-04-1992. 

(iii) That except for revision of Basic Pay as envisaged 
in Staff Circular No. 3850 dated 11-04-1992, no 


other benefits such as interest on arrears will be 
payable to the workman will be available to the 
workman. In other words, the workman'Shall not 
claim any other benefit i.e. interest on anems. 

In light of the agreement arrived at between the 
parties as above this settlement is filed and verified before 
the Tribunal, to be treated lull and final settlement and the 
parties undertake not to raise any dispute in future on any 
matter related to dispute referred to for adjudication. 

(SHYAM SUNDER DEXIT) (S. N. MEHRA) 

Joint Secretary Manager (Personnel) 


(B.P SAXENA) 
Authorised 
representative 
(workman) 


(Gaurav gunjan) 
Authorised 
representative 
(management) 
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